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The Legislative Council, which is composed of five Senators,
six Representatives, and the presiding officers of the two
houses, serves as a continuing research agency for the legisla-
ture through the maintenance of a trained staff. Between
sessions, research activities are concentrated on the study of
relatively broad problems formally proposed by legislators, and
the publication and distribution of factual reports to aid in
their solution.

During the sessions, the emphasis is on supplying legisla-
tors, on individual request, with personal memoranda, providing
them with information needed to handle their own legislative
problems, Reports and memoranda both give pertinent data in the
form of facts, figures, arguments, and alternatives.
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No. 1009 (1966), the

As directed b{ the terms of House Joint Resolution
egislative Council is submitting

herewith its report on Laws Relating to Children.

port contains a revision of the child

as presentl

The re-
ren's laws of Colorado,
contained in Chapter 22 of the Colorado Re-

vised StatuZes, 1963, and certain recommendations concerning

the function of the Colorado State Children's Home.

This report was submitted to the Legislative Council
on November 28, 1966, at which time the report was adopted
by the Legislative Council for transmission to the General
Assembly.
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/s/ Senator Floyd Oliver
Chairman
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FOREWORD

This study was made under the provisions of the House Joint
Resolution No. 1009 (1966), passed at the second regular session of
the Forty-fifth General Assembly. This resolution directed the
Legislative Council to appoint a committee to resume study of
children's laws and child welfare in Colorado. The resolution
pointed particularly to the need for additional study and work on
the revision, codification, and amendments to the children's laws,
so that a complete revision could be made. To be included in the
study were:

(1) the needs of children which can be controlled or im-
proved by legislative enactment, including in particular those
children who are dependent, neglected, or delinquent, and children
otherwise requiring special care;

(2) the laws affecting children, including the operation
and effect of existing laws; and 4

(3) juvenile probation services and court services for
handling juveniles. '

Members of the committee appointed pursuant to this resolu-
tion included: Representative Ben Klein, chairman; Representative
Jean K., Bain, vice-chairman; Senators D. Paul Bradley, A. Woody
Hewett, and Anthony F. Vollack; and Representatives Joseph V,
Calabrese, Charles J. DeMoulin, Daniel Grove, Tom Jordan, and Jerry
L. Yost. Senator Floyd Oliver, chairman of the Legislative Council,
also served as an ex officio member of the committee.

The committee is especially grateful to the members of its
Advisory Committee for their cooperation and assistance. Advisory
Committee members were: Judge Ted Rubin, Denver Juvenile Court;
Mrs. Lucille Beck; Frank Elzi, Denver City Attorney; John Harga-
dine, Director of the Juvenile Division, Boulder District Court;
Mylton Kennedy, Director, Youth Services Division, Department of
Institutions; Mrs. Kathleen Littler; Mrs. Elizabeth Pellet; James
Rogers, Denver District Attorney; Miss Marie C. Smith, Director,
Division of Children and Youth, State Department of Welfare; Mrs.
Phyllis Stare, League of Women Voters; and Mrs. Rena Mary Taylor.
Professor Homer Clark, University of Colorado Law School, served as
legal consultant to the committee. In addition to members of the
Advisory Committee, the following persons assisted the committee by
reading and commenting on portions of preliminary drafts of the
revised code: Dave Williams, Referee, Denver Juvenile Court; Tom
Nelson, Assistant Attorney General, State Department of Public
Welfare; and Goodrich Walton, Executive Assistant, Division of
Youth Services.
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Harry O, Lawson, Senior Research Analyst, was assigned
primary responsibility for the staff work on the revised code, as-
sisted by Mrs. Elizabeth Dodd, Research Assistant, and Miss Clair
T. Sippel, Secretary of the Legislative Reference Office.

November 28, 1966 ' Lyle C. Kyle
Director
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COMMITTEE FINDINGS AND RECOMMENDATIONS

Colorado State Children's Home

Findings

1) The Colorado State Children's Home is presently serving
as a home for approximately 120 children, under sixteen years of
age at the time of commitment, who were committed to the Department
o% Institutions or to the Home as being dependent or neglected.

2) Increasingly, it is being used to provide group care to
multi-problem teenage children who cannot live in their own homes
and who cannot function adequately in foster home placement.

These are troubled children, with emotional problems but not of a
degree to require commitment to a psychiatric facility, often with
mild mental retardation, and usually with a history of educational
difficulties. :

3) The role of the Home in providing the kind of sheltered,
controlled environment needed by these children has not been
clearly defined.

4) Without clear directives as to its purpose, the Home has
been unable to provide the staff and psychiatrically=-oriented
program needed by these children and previously recommended by the
Department of Institutions and the 1964 Legislative Council Report
to the Colorado General Assembly.

Recommendations

1) The Colorado State Children's Home should continue to
operate under the Division of Youth Services of the Department of
Institutions and be renamed the Colorado Youth Center.

2) In accordance with the definitions and provisions of the
revision of Chapter 22, the Colorado Youth Center should provide
care, supervision, counseling, and treatment for, and be respon=-
sible for the education of, children committed to the department
as children in need of supervision.

3) Such children between ten and twelve years of age should
be accepted without reference to any waiting list; however, older
children should be accepted only as there is available plant and
program capacity. Children who are neglected or dependent would
not be accepted at the Center, but would be placed in foster homes
or other suitable facilities by the courts or the Department of
Public Welfare.

4) Sufficient staff and specialized program should be de-
veloped to meet the particular needs of the mutli-problem children
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committed to the Center. The program should be psychiatrically

oriented to provide a treatment p

an for each child, dealing on a

day to day basis with the child's behavior and problems in the
group and in the community. The aim should be toward mature, re-
sponsible, socially acceptable behavior, and placement away from

institutional supervision at the optimum time.

To this end, addi-

tional funds should be made available for increased professional
staff and remodeling and replacement of facilities. The following
additions to the staff and facilities are recommended:

Staff
1 Special Education Teacher II $ 6,204
(P.E. and Shop)
4 Social Workers
(These would replace 4 Senior
Case Aides.) 4,800
1l Recreational Assistant 5,628
1l Principal Resident Supervisor 5,628
3 Sr. Resident Supervisors
(for 10 p.m. to 6 a.m. coverage) 13,896
2 Sr. Clerk Stenos 8,604
Psychiatrist
(increase from 6 to 20 hours per week) 14,000
Psychologist

(increase from 8 to 20 hours per week) 6,000
$ 64,760

Estimated increase in operating costs

Capital outlay to implement the additional

personnel

1,500
3,750

$70,010

Capital Improvements - Fiscal 1967-68

Remodeling to accommodate increased special

education needs
Replacement of Howe by a new cottage to
house 10 boys and 1 counselor

Replacement of Lincoln by a new cottage to

house 10 boys and 1 counselor

$ 30,000
70,000
70,000

$170,000

(This is the current portion of a projected

capital improvement program,



Revision of Chapter 22, C.R.S. 1963

Findings

1) Most of the articles in Chapter 22 were passed origi-
nally over 50 years ago and have had only piecemeal revision since.
Although providing some useful changes, these amendments have also
produced an accumulation of conflicting and inconsistent statutes.

2) Recent United States Supreme Court decisions and de-
velopments in the behavioral sciences have led to a reexamination
of juvenile court philosophy, particularly concerning the need for
due process safeguards.

3) Articles concerning children are scattered throughout
the Colorado statutes, making cross reference difficult. For
instance, adoption is covered in Chapter 4, relinquishment in
Chapter 22; the training schools are authorized in Chapter 105 and
placement of children and transfer between institutions in Chapter
3; Chapter 22, which is purported to be a children's code, also
contains the Aid to Dependent Children and Child Care Acts, which
should be in Chapter 119 with the other welfare laws.

4) Lack of precision in procedural statutes has resulted
in various courts and police departments developing their own pro-
cedures for handling particular kinds of cases. These procedures
have resulted in inconsistencies in the disposition of children's
cases, according to where the children happen to live or have been
in trouble. The level of services for children available throughout
the state also varies from area to area.

5) Current definitions of delinquency and neglect and de-
pendency tend to merge. A child may be committed to a training
school as a delinquent who has not actually broken any law and who
is, more accurately, beyond the control of his parents because of
parental neglect or inability. In several states which have re=-
cently revised their children's codes, such children are differen-
tiated from those who have violated laws and are termed "children
in need of supervision."

6) The regulations on the transfer of children between
the various institutions, subject of Council concern since 1954,
have allowed some children committed as delinquent in civil proceed-
ings to be held in penal institutions, although they have committed
no crime and have allowed some who are actually mentally ill or
deficient to be placed in training schools as delinquents.

Recommendations

1) The revision of Chapter 22, found on pages 24a to 209 of
this report, should be enacted as the new "Colorado Children's
Code." Comments and explanations of the specific provisions of




this revision will be found at the beginning of each article and
opposite the sections of the draft. The purpose of this revision
is to provide a modern children's code which is designed to:

1) compile and integrate in one chapter, to the great-
est extent possible, all laws concerning children;

2) eliminate overlapping, conflicting, ambiguous,
archaic, and superfluous provisions;

3) unify court procedures for the handling of all types
of children's cases;

4) straighten out present statutory conflicts and legal
problems concerning institutional commitments and transfers;

5) provide and guarantee due process safeguards in all
stages of juvenile proceedings and in institutional place=-
ments and transfers;

6) make proceedings as uniform as possible between the
Denver Juvenile Court and the juvenile divisions of the
district courts outside of the City and County of Denver;

7) eliminate conflicts between the adoption and relin-
quishment laws;

8) replace the present archaic paternity and contribut-
ing proceedings with modern paternity and support laws;

9) clarify the role of the State Children's Home Sre-
ferred to in the revision as the Colorado Youth Center
and

[
’

10) clarify and limit the definition of delinquency to
the commission of acts which constitute law violations, add
a new category to cover truancy, incorrigibility, etc.,
develop new and clearer definitions of neglect and depend-
ency, and provide modern and clearer definitions of other
terms commonly used throughout Chapter 22,

2) Amendments to other portions of the statutes, necessita-
ted by the revision of Chapter 22, should be enacted, including
those on pages 210 to 214 of this report.

3) Funds should be provided to cover increased state aid to
probation services, employment of one or more hearing officers for
the Juvenile Parole Board, and increased professional staff and
remodeling of facilities at the Colorado Youth Center.

The Division of Youth Services estimates that budget in-
creases to implement increased state aid to probation services
would be, for fiscal 1967-68:



Present budget (73 full-time counselors) $175,200
Increase (12 additional full-time and

16 part-time counselors) 109,800
Total ri"wzas,o

Estimates of increased funds necessary to implement changes in the

function of the Colorado Youth Center are found on page 8 of this
report.

4) Planning should be initiated which will lead to addi-
tional group care facilities for children in need of supervision,
half-way houses for parolees, and a central diagnostic and evalua-
tion center for the examination of all children committed to the
Department of Institutions.



COLORADO STATE CHILDREN'S HOME

Historical Perspective

Legislation establishing the Colorado State Children's Home
was enacted in 1895, It was known as the State Home for Dependent
and Neglected Children and for many years served as a home for
needy, abandoned, or orphaned infants and children. The function
of the Home began to change as welfare programs concentrated on
helping needy families keep their children in their own homes.
Foster home care for infants and young children who had no suitable
homes became the preferred placement, and the courts committed
fewer young children to the Department of Institutions. In 1963
the commitment law was amended as to the Children's Home to allow
only dependent and neglected children seven years of age or older
and under sixteen to be committed to it.

Present Population

As of April 1, 1966, the rangé of.ages of children living in
the Home was as follows:

AGE BOYS GIRLS TOTAL
8 years 1 0 1
9 years 0 0 0
10 years 3 2 5
11 years 7 0 7
12 years 4 3 7
13 years 8 4 12
14 years 12 7 19
15 years 15 4 19
16 years 19 11 30
17 years 3 5 8
ia years g é g
9 years 0

Y 77 37 114

Present regulations permit commitment to the Home of children over
seven and under 16; however, they may continue to live at the Home
until they are 21 if they wish. In addition, 206 children under
the jurisdiction of the Home were at that time living in other
institutions, foster homes, with relatives, or similar arrangements.

For the most part the children now being cared for at the
Home are teenagers who, having had traumatic experiences, cannot
function adequately in foster home placement and need group care.
Most have emotional problems but not of a degree to necessitate
commitment to a psychiatric facility, and they also may be mildly,
but not profoundly, retarded. Children from the Home presently
attend the public schools, but most of them need additional special
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education of a remedial nature. Generally, these children have
been sent to the Home by the courts simply because there is nothing
else to do with them. They are too disturbed for the facilities
the Department of Welfare can provide; their families do not want
or cannot cope with them; their communities have found their be-
havior difficult to tolerate, although they may have broken no law.
Rejected, mistreated, and poorly disciplined, they have come to the
Children's Home in need of a sheltered, controlled group living
experience.

Committee Recommendation

Proposed Function

If the function of the Home can be legally recognized as
what it has in fact become -- a group care facility, serving multi-
problem children in a sheltered, controlled situation =- a program
can be developed to provide the special individualized care these
children need. It is not seen as providing intensive individual
therapy, but rather a group oriented. treatment environment in which
the child can learn to function as a responsible, effective member
of the group and, eventually, of society.

Change in Name

Because of the changing population and functions of the
institution, the Committee has recommended that the Colorado Youth
Center would be a more appropriate name than the Colorado State
Children's Home.

Population Composition

Under the revision of the children's laws, the Colorado
Youth Center would receive children 10 years of age or over and
under 18 committed to the Department of Institutions as "children
in need of supervision.” As defined in the recommended revision,
"children in need of supervision" include habitual truants, runa-
ways, those beyond the control of their parents, or whose behavior
may be a danger to themselves or others. Children who have vio-
lated laws generally are not included in this category, but are
termed "delinquent."

Population Maximum

The population at the Center should not exceed 120. There~
fore provision is made for a waiting list for children 12 years
or over whose acceptance would tax the program or facilities. De-
pending on the waiting list, and capacity of plant and program,
the Center could also accept some delinquent children and some



parolees. No other facility of the Division of Youth Services can
accept children under the age of 12 so those of that age requiring
institutional care must be accepted by the Center, regardless of
waiting list.

The committees of the Legislative Council concerned with the
care of children have been aware of the changing nature of the
population of the Home and resulting changes in needed staff and
program for some years. The 1964 Legislative Council Report, Insti-
tutions for Juveniles, recommended additions to the professiona
staff of the Home as a means of providing a psychiatrically ori-
ented program at that time, but only minor changes have been made.

Program Expansion Needs

The Division of Youth Services, at the request of the Chil-
dren's Laws Committee of the Legislative Council, has prepared an
estimate of additional staff needed to provide treatment program
improvements in line with the use of the Home as a Center for
children in need of supervision. Additional staff needed are:

Position . Cost
1 Special Education Teacher II $ 6,204
(P.E. and Shop)
4 Social Workers 4,800
(These would replace 4 Sr. Case Aides)
1 Recreational Assistant 5,628
1 Principal Resident Supervisor 5,628
3 Sr. Resident Supervisors 13,896
(for 10 p.m. to 6 a.m. coverage)
2 Sr. Clerk Stenos 8,604
Psychiatrist : 14,000
(increase hours from 6 to 20 hours per week) .
Psychologist 6,000

(increase hours from 8 to 20 hours per week)
$64,760

In addition, there would be a need for an additional $1,500 in

operating costs and $3,750 for capital outlay to implement the ad-
ditional personnel. The total budget increase would be $70,010.

New_Construction

In addition, construction of replacement cottages for Lincoln
and Howe, each to house ten boys and one counselor, is being
requested by the Division of Youth Services at about $70,000 each,
and remodeling of the multipurpose recreation center is requested
at an estimated cost of $30,000 to provide increased classrooms
for special education. These amounts are being requested for the
capital construction budget of the Department of Institutions for



fiscal 1967-68. These capital construction requests are part of -
an ongoing plan which would renovate or replace four other build-
ings by the end of fiscal 1970-71,



REVISION OF CHAPTER 22: COLORADO CHILDREN'S CODE
Antroduction

Laws relating to children have been a continuing concern of
the Legislative Council. Since its establishment in 1953 the
Council has studied and made recommendations concerning a variety
of programs and facilities for the care and treatment of juveniles
within the state. The second publication of the Council was an
index of children's laws, followed, in 1954, by a report on commit-
ment procedures, relinquishment and adoption, and a juvenile pro-
cedures law, prepared by the County Judges' Association with
coordinating assistance from the Council. Although not a complete
children's code, the recommendations of that year would have pro-
vided uniform procedures for courts dealing with children, and they
would have eliminated some of the inconsistencies of the statutes
concerning commitment to the various institutions for juveniles, as
well as conflicts between the relinquishment and adoption articles.
Although a few of the recommendations have since been incorporated
on a piecemeal basis, the juvenile procedures law in toto has not
been adopted.

Facility and Program Changes

Subsequent Council attention to children's laws has been
directed largely to programs and facilities for the care of chil-
dren, and important improvements have been made in the past ten
years. . A division of juvenile parole was established; the state
has given financial aid to the courts in providing improved proba-
tion services; a children's diagnostic center was initiated on a
small scale; conservation camps were built; encouragement was given
to local communities in establishing more services for mentally
ill, retarded, and delinquent children; the foster home program of
the welfare department was expanded; and judicial reorganization
transferred juvenile jurisdiction to the district courts outside
of Denver.

Recent Studies

Because statutory changes came in response to particular
situations and programs, in 1964, the Council again became con-
cerned with the need to develop a unified, consistent, modern
children's code. As a preliminary to this task, students of the
University of Colorado Law School, under the direction of Profes-
sor Homer H. Clark, Jr., prepared an Index to Colorado Childrent's
Laws for the Council.

This year, the Children's Laws Committee continued its
consideration of facilities and programs specifically related to
the present and future functions of the Colorado State Children's
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Home. Major effort was directed to preparation of a revised
children's code, as had been recommended by the Council in 1964,
and authorized by House Joint Resolution No. 1009 (1966). .

~Juvenile Court Philosophy

English Oriqgins

In early England a child over 14 who came before the court
was subject to the same criminal penalties as an adult. Lengthy
prison terms or death could result from minor violations of law,
Between seven and 14 the child was presumed to be capable of
criminal intent, although this presumption was rebuttable. Below
seven years of age the child could not be fgund guilty of a crime,
because he was legally incapable of intent.!. Retribution was the
controlling philosophy, and any leniency was based on mercy rather
than a concept of rehabilitation, for adult and child alike.

Establishment of Juvenile Courts

The early English approach was imported into the United
States, and it remained virtually unchanged until very late in the
nineteenth century. By the time the first juvenile courts were
established in 1899 in Illinois, Colorado already had passed leg-
islation designed to protect children who were mistreated in
institutions in which they were being cared for, and the old bas=- .
tardy act required payment of damages which were to be directed
toward the child's care and education. Denver's juvenile court was
a pioneer effort along with those in Chicago and Cleveland.

In 1903 the Colorado General Assembly provided for the
punishment of adults found to be "contributing to delinquency." It
was an attempt to safeguard youths who, presumably because of
physical, intellectual, or emotional immaturity, were unable to
look after themselves. This protective measure was hailed as one
of Judge Ben Lindsey's greatest contributions, and all but two
other states eventually patterned statutes after Colorado's pio-
neer effort.2

1. "Juvenile Delinquents: The Police, State Courts, and Indi-
vidualized Justice," Harvard Law Review, Volume 79, Number 4,
February 1966, p. 775.

2. Chute, "Fifty Years of the Juvenile Court," 1949 National
Probation and Parole Association Yearbook, 1, 5 (Bell, ed.)
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Parens Patriae in America

————

This changing attitude toward court treatment of juveniles also
found a precedent in English law where, under the concept of parens
patriae, the state had long provided for the protection of unfor-
tunate children. 1In England this protection was commonly limited
to the authority of courts of equity to manage children's property
on their behalf.3 In America, at the turn of the century, the
juvenile courts were looked upon as a great social experiment. It
was intended that rehabilitation would be substituted for punish-
ment. Instead of matching sentence to offense, the court was to
look upon misdeeds as symptoms of basic disorder and attempt to
help the child learn how to live in society without coming into
conflict with the law. The judge and the child were to "talk it
over" and informality prevailed. Somehow the court and the state
were to provide for each youngster the care and guidance of a wise
and loving parent.

Due Process Safequards in Juvenile Cases

The creation of juvenile courts during the first decade of this
century and the adoption at the same time of legislation concerning
delinquency, dependency, and neglect showed socliety's growing
recognition that children who get in trouble with the law should
not be treated as hardened criminals. Rather than punishment, the
objective was rehabilitation and protection. To achieve this
objective and to safeguard children from public labeling as crimi-
nals, procedures in juvenile actions differed considerably from
those in criminal actions.

As a consequence of this social agency oriented approach within
a legal setting, most of the usual due process safeguards were
largely ignored. They were felt not to be necessary, as the pro-
ceedings concerning children before the court were not considered
criminal. Further, protection from the state was thought unneces-
sary, begause the state was pursuing the juvenile's ultimate
benefit.

While this new legislation changed society's approach to chil-
dren in trouble, accompanying legislation dealing with acts of
commission or omission on the part of parents and other adults
which contribute to a child's delinquency or dependency was com=-
paratively harsh and punitive. Although this legislation was
aimed in part at correcting the behavior of adults, it was pri-
marily punitive, providing fines and jail sentences. In general,

3. Welch, Thomas A., "Delinquency Proceedings - Fundamental Fair-
: ness for the Accused in a Quasi-Criminal Forum," Minnesota Law
Review, Volume 50: 653, March 1966, p. 653.

4. mg" p. 654.
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these statutes -- especially those pertaining to contributing to
delinquency -- were so vague and all inclusive that they cguld be
applied even in the most dubious or obscure circumstances.

(see also p. 16)

During the half century which followed the inception of the
Juvenile court philosophy, it was widely adopted throughout the
country. Without question, the intent of the legislation adopted
to implement the philosophy was laudable. However, the facilities
available to the court in carrying out its promise of the care and
guidance of a wise parent were inadequate in quality and quantity.
The major attention of those interested in the welfare of children
was therefore directed to improve facilities for their care. While
modifications were made, these generally were adjustments to new
developments and knowledge in the medical and behavioral sciences.
Consequently, the range of rehabilitation and treatment became
broadened and somewhat more sophisticated, as more skilled profes-
sional personnel of various disciplines were employed by the courts
and institutional facilities, programs, and procedures were im-
proved and expanded.

Growing Concern over Due Process: Problem

Major concern over the legal framework and procedures in
juvenile cases has been a relatively recent development, however,
although many authorities, particularly those with legal training,
have for some time questioned the lack of due process safeguards.

A number of recent nationwide studies and several articles
in law reviews and other professional journals have been directed
at due process, or its absence, in juvenile proceedings. The fol-
lowing aspects of juvenile proceedings among others have been
scrutinized.

1) police and court intake screening procedures and so-
called unofficial probation ‘

In this connection, one nationwide study found:

In most cases, a juvenile who is taken into
custody will never see a judge. He will be re-
leased after a nonappealable screening process
administered by individuals without legal train-
ing; he will not be represented by counsel, nor
are the screening officials likely to acknowledge
a right of silence. The result of the screening
may be the creation of an official record of

5. Geis, Gilbert, "Contributing to Delinquency," Saint Louis
University Lawy Journal, Volume 8:59, 1963, p. 67.
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contact with the police or court or both, and
possibly a substantial interference with the
juvenile's liberty. This basic process is in
use, in one variant or another, in virtually
all cities. It is broken down into two stages,
the first administered by the police and the
second by "intake" departments attached to the
courts,

2) detention

This aspect of the juvenile process includes the length
of time confined without coming before the court or without
a petition being filed, the place of confinement, and
conditions or circumstances for release or retention,

3) right to counsel

Are the juvenile and other parties to the proceedings
informed of the right to be represented by counsel? At
what stage in the proceedings is such information given?
Is there any provision for court-appointed counsel?

4) explanation of charges and right of cross-examination

Are the juvenile and his parents given a written state-
ment containing and explaining the specific charges? 1Is
there an opportunity for the juvenile, his parents, or
counsel to ask questions of witnesses, probation officers,
or others who prepared social studies and other documents
considered by the court?

5) standard of proof

What standard of proof is used? Is determination of
delinquency or neglect based on a preponderance of the
evidence, on clear and convincing proof, or on proof beyond
a reasonable doubt?

6) probation

Is the juvenile given a written statement, as well as
an explanation, of the conditions of probation? Are such
conditions reasonable or arbitrary and punitive? Can
probation be summarily revoked, or is the juvenile given a
hearing?

6. ‘"Juvenile Delinquents....," op. cit., p. 776.
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7) safequards on institutionalization

Can a juvenile be committed to a penal institution;
under what circumstances? Can he be transferred to a penal
institution by the state institutions department or au-
thority; under what circumstances?

Adults in Juvenile Courts

The legal rights of adults, as well of those of juveniles,
in juvenile proceedings have been the subject of concern particu-
larly where parental rights may be terminated as a consequence of
a court finding of dependency or neglect. In addition, attention
has been directed to the broad, vague definitions of delinquency
found in the laws of many states, including Colorado. Such defini-
tions encompass such vague terms as "incorrigibility" and make it
possible for a youngster to be labeled delinquent for almost any
kind of socially disapproved behavior no matter how minor, such as
a five or ten minute curfew violation, o

Reason for Concern

This increasing concern over due process in proceedings
which could deprive a youngster of his freedom or terminate all
rights of his parents should not be construed as an attempt by "do
gooders" to make it easier on juveniles who commit criminal and
other anti-social acts, nor should it be construed from the other
extreme as an attempt to limit and formalize the rehabilitative
approach to juveniles in trouble. Rather, it is the recognition
that a juvenile court is not a social agency, but a part of the
judicial system and as such should operate within a legal framework
that guarantees a fair hearing and protects the rights of all who
appear before it. The emphasis on due process in juvenile pro-
ceedings has been heightened by the increased attention given due
process in criminal cases by the United States Supreme Court and
other appellate tribunals.

The legislative provision and guarantee of due process pro-
tections is not incompatible with basic juvenile court philosophy,
rather it provides the proper legal framework. All of the most
recent juvenile and children's laws revisions in other states have
provided legal protections at the various stages in juvenile pro-
ceedings, including New York (1963), and Illinois, Utah, and
Hawaii (all 1965). (These recent revisions and the model juvenile
and family court acts were used as references in the revision of
Chapter 22, and specific provisions concerning due process are
discussed in the comments relating to the various sections of the
revision.)
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Contributing to Dependency and Delinguency

Although, as mentioned earlier, Colorado has been praised
for its early passage of contributing to dependency and delinquency
legislation, the revision of Chapter 22 contains no "contributing®
articles, as such.

It should be noted that at the time the juvenile court idea
was developed, the only public administrative agency was the "poor
relief" official, and protective casework services in the modern
sense were unknown. In this social framework the Colorado contri-
buting to delinquency statute was indeed an advance.

Examination of the ways in which such statutes have come to
be used in the past few years has led authorities writing in the
field and the Standard Juvenile and Family Court Acts to discard
them as failing to meet the standards of "essential fairness."

Contributing _to Delinquency

Assuming that the primary objective of "contributing to
delinquency" statutes is the prevention of delinquency, rather than
punishment should delinquency occur, such statutes, generally, may
be criticized both on grounds of efficacy and of legality.

Studies of court records such as that made by Judge Paul W.
Alexander of Toledo, Ohio, provide no evidence that punishing
parents has had any effect whatsoever on curbing delinquency.”
Rarely will a year in jail improve a parent-child relationship al-
ready strained beyond parental control, and many studies indicate
that the threat of punishment of the parent for the misdeeds of
the child may give a child hostile to his parent a potent weapon
and compound the problem.

A charge brought against a person other than a parent under
a "contributing to delinquency" statute is frequently a lesser
offense to which the person might plead guilty, rather than the
specific charge which may be a felony. Appelate records indicate
the regular use of such statutes throughout the country for sexual
offenses, including statutory rape, pagticularly involving rela-
tively young men and underage females.

"Contributing to delinquency" statutes provide few clear
indications as to just what actions will be punishable. Vague
definitions of delinquency have clouded applicability in many

T. S0l Rubin, Crime and Juvenile Delinquency, p. 36. 196l.
8. Gilbert Geis, op. cit., p. 75.
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states. It would be well to note the yardstick "...it is reason-
able that a fair warning should be given... in language that the
common world will understand, of what the law intends to do after
a certain line is passed. To make the warning fair, so far as
possible the line should be clear."9

Provisions of Revision

In line with this reasoning, the revision of Chapter 22 pro-
vides a criminal action, in 22-3-20, against an adult charged with
inducing, aiding, or encouraging a juvenile in a violation of law
constituting delinquency. Definitions are precise as to acts for
which the adult may be proceeded against.

Under 22-3-10 of the revision, improvements in the condi-
tions under which a child shall live may be required specifically
by court order or conditions of probation, upon the adjudication
of a child as delinquent, one in need of supervision, or neglected
or dependent. Under such conditions it would be clear just who
has done what and who is to do what, and the services of the pro-
bation department or any other agency designated by the court would
be available to assist the parties in carrying out the orders.

Dependency and Neglect

The issue of dependency, and often of neglect, is that of
non-support, because paternity has not been established, because
the parent is unable to provide adequately for the child, or be-
cause the parent, though able, is unwilling to provide support.

Under Article 6 of the revision, proceedings may be brought
in the juvenile court to determine the paternity of a child, and,
if it is so determined, an order of support may be issued. Con-
tempt proceedings may be instituted for noncompliance.

Finding a person guilty of contributing to the dependency of
a minor does not solve the problem of the parent who through no
fault of his own is simply unable to support the child adequately.
Upon adjudication of a child as a dependent, the revision provides
for the casework services and financial help of the Department of
Public Welfare.

Willful neglect or non-support are handled in two ways in
the revision. An order of support, either under Article 3 or
Article 7, and regular or temporary orders of protection may be
issued, or the parents' rights in the child may be terminated and

o—

9. Holmes, J.; in McBoyle v. United States, 238 US 25, 27 (1931)
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a guardian appointed. Criminal non-support action would still be
available under Article 1 of Chapter 43.

A statute on contributing to delinquency or dependency would
provide only a vague and inadequate duplication of remedies which
are available more specifically in the revision.

Children's Legislation in Colorado:

Present Laws

Origins

Colorado was one of the first states to adopt legislation
protecting children and establishing the juvenile court as the way
of handling youngsters in trouble. Colorado's first delinquency
statute was adopted in 1903, shortly after Illinois passed legisla-
tion creating the first juvenile court. Legislation providing
criminal penalties for contributing to the dependency or neglect
of a child was adopted in Colorado 1905.

These acts were followed by legislation in 1907 and 1909
which created the Denver Juvenile Court, covered dependent and
neglected children, provided for the use of masters or referees in
juvenile proceedings, and provided procedures for civil actions in
contributing to dependency and delinquency.

Three articles in Chapter 22 had their origin prior to the
turn of the century, and two of these have been changed little if
any since adoption: Article 3, providing for the removal of chil-
dren from institutions and other local facilities taking care of
children when the children were being mistreated or otherwise
improperly cared for; and Article 6, providing criminal proceedings
in paternity cases. Article 4, establishing the State Children's
Home, was adopted in 1895, but has been amended substantially in
recent years as the function of the Home began to change. All that
remains of it is the first section, which establishes the Home
and sets limits on admissions,

Two other articles which are part of the body of law per-
taining to children before the courts, although presently in
another chapter, also had their origin prior to 1900, Article 1
of Chapter 105, establishing what is now the Lookout Mountain
School for Boys was adopted in 1881, and Article 2 of Chapter 105,
establishing what is now the Mount View Girls' School, was adopted
in 1897.

The present adoption (Chapter 4) and relinquishment (Article
5 of Chapter 22) laws are relatively recent; both were passed in
1949, The two most recent additions to Chapter 22 are Articles 13
and 14, Article 13 was adopted in 1963 and provides for reports
to law enforcement agencies by physicians, hospitals, and similar
facilities concerning the possible nonaccidental infliction of
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injuries on children. This act was one of the first of its kind
in the country. Article 14 covers the establishment of detention
facilitles outside of the city and county of Denver and provides
for voluntary agreements among counties and judicial districts for
the construction and use of such facilities. This measure was one
of the several required to implement the judicial reorganization
amendment adopted in 1962.

The remaining two articles of Chapter 22 might more appro-
priately be placed in Chapter 119, Relief and Public Welfare.
Article 11 provides for ald to dependent children, and Article 12
for the licensing of child care and placement agencies and facili-
ties by the state and county departments of public welfare.
Conversely, Article 20 of Chapter 39, establishing the Juvenile
Parole Division (adopted in 1959) might more appropriately be
placed with the main body of children's laws in Chapter 22.

Previous Revisions of Children's Laws

Colorado's laws relating to children have generally been
revised on a piecemeal basis, when changed at all. In few instan-
ces, an entire article was either revised or added to Chapter 22,
but changes, in the main, have consisted of fragmentary amendments
to correct a specific problem, while leaving as much of the exist-
ing language as possible intact. -

- This tendency to piecemeal revision has persisted even dur-
ing the past ten years when more attention than ever before has
been given to laws, programs, and facilities for children before .
the court or requiring state care. This approach has been followed
largely because of the failure of the General Assembly to adopt
S.B. 217 (1955). This bill, already commented upon, would have
replaced most of Chapter 22 with a unified body of law on depend-
ency, delinquency, neglect, and contributing.

Piecemeal amendment has not been necessarily bad, and a
number of needed changes have been made which otherwise probably
could not have been accomplished. The undesirable consequence,
however, is a body of law:

. 1) which is scattered throughout a number of chapters of
C.R.S. 1963, making easy reference difficult and the relationship
between statutes hard to determine (for example, 22-8-11 provides
for commitment to the Department of Institutions, 105-1-7 and
105-2~2 provide for the boys' and girls' schools, and institutional
transfers are covered in 3-11-3);

2) which has overlapping, conflicting, and ambiguous provi-
sions (for example, the conflict between institutional commitments
contained in articles I and 2 of Chapter 105, and the provisions
of 22-?-11; there is no need for commitment to be covered in both
places);
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3) which in places is a peculiar combination of modern
language and drafting style mixed in with the phraseology and
drafting format used at the turn of the century (for example see
Article 1 of Chapter 22); and

4) which in places contains a number of superfluous and
expired provisions (for example, 105-1-19 which refers to a build-
ing fund mill levy which expired in 1960).

Format of Revision

Disposition of articles in present Chapter 22. To provide a
modern, unE?iea Children's Code, it was necessary to design an en-
tirely different format than that presently contained in Chapter
22. In addition, two articles were transferred from Chapter 22 to
Chapter 119, Relief and Public Welfare, and four articles were
transferred to Chapter 22. The articles transferred out are Arti=-
cle 11, Aid to Dependent Children, and Article 13, Child Care Act
(l1icensing of child placement and care agencies and facilities).
Transferred to Chapter 22, but in somewhat different form, are
Articles 1 and 2 of Chapter 105 (boys' and girls' schoolss; Article
20 of Chapter 39, Juvenile Parole Division; and Article 1 of
Chapter 4 (which is all of Chapter 4), Adoptions.

Two of the remaining articles of Chapter 22 have been elimi-
nated entirely: Article 2, Penalty for Neglect (criminal proceed-
ings in contributing to dependencyy, and Article 3, Removal from
Institutions, and provisions of the other remaining articles have
been either eliminated or rewritten and transferred to new articles .
under the new format, The following table shows how the present
articles of Chapter 22 have been handled in the revision.

TABLE 2

Disposition of Present Articles in
Chapter 22 in the Revision of Chapter 22

Article Disposition
1. Dependent and neglected Dependent and neglected children
children. are covered in the first three

articles of the revision. The
first covers general provisions,
such as jurisdiction, defini-
tions, etc.; the second covers
custody and shelter care; and
the third, petition, adjudica~
tion, and disposition.

2. Penalty for neglect. Eliminated.
| 3. Removal from institutions. Eliminated.
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S

6.

9.

10.

Article
State children's home.
Relinquishment of
children.

Paternity proceedings.

Contributing to depend-
ency or delinquency.
(civil action)

Delinquent children.

Chancery proceedings.

Protection of children

at trials.

- Disposition

Renamed Colorado Youth Center and
combined with other institutions
in Article 8 of the revision.

Revised and combined with adop-
tion (also revised) as Article 4
of the revision.

Replaced by a new paternity
statute as Article 6 of the re-
vision.

Replaced by 22-3-10 in the re-
vision, which provides for court
orders of protection, in addition
to other disposition alternatives
in juvenile.cases. New paternity
and support proceedings in
Articles 6 and 7 of the revision
eliminate need to bring such
actions under old Article 7, as
has been the general practice.
22-3-20 provides criminal action
against adults aiding actual law
violation.

Delinquent children (and children
in need of supervision) are
covered in the first three arti-
cles of the revision, along with
dependent and neglected children,
Probation service provisions have
been revised and combined with
detention facilities in Article

5 of the revision. Contributing
to delinquency (criminal action:
present 22-8-14) has been rede-
fined and limited in 22-3-20 of
the revision.

Rewritten and covered by 22-1-10
of the revision, providing for
referees' qualifications and
duties.

Incorporated in part in Article
1 of the revision, remainder as
applies to criminal cases added
to Article 39. :
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11.

12.
13.

14,

1.

3.

Article

Ald to dependent chil-
dren.

Child care act,

Reporting of nonacci-
dental injuries in-
flicted.

Detention facilities for
children.,

Disposition

Transferred to Chapter 119, Re-
lief and Public Welfare.

Transferred to Chapter 119,
Becomes Article 10 of the revi-
sion.

Revised as part of Article 5,
Probation Services and Detention
Facilities of the revision.,

The new format of Chapter 22 contained in the revision is
shown in Table 3.

TABLE 3

Format of Revised- Chapter 22

Article

General provisions

Temporary custody,
detention, and shelter.

Petition, adjudication,
and disposition.

Comments

This article applies to all of
Chapter 22 and 1includes: short
title, declaration of purpose,
definitions, jurisdiction, venue,
right to counsel and jury trials,
hearings, referees, court
records, appeals, and other gen-
eral provisions,

This article covers taking
children into custody, duties of
police, notification, restric-
tions on police records, and
detention and shelter care, in-
cluding hearings, time limits,
restrictions, and release.

This article covers: 1) petition
initiation, form, and content in
children's cases; 2) summons,
issuance, contents, service,
failure to appear; 3) appointment
of guardian ad litem; 4? adjudi-
catory hearings to determine
whether child neglected, delin-
quent, etc.; procedures for
mentally 111 or deficient chil-
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5.

6.

8.

Article

Relinquishment and

adoption.

Probation services and
detention facilities.

Paternity proceedings.

Support proceedings.

Institutional facili-
ties and transfers.

Comments

dren; 5) transfer hearing for
juveniles to be transferred to
district court for criminal ac-
tions; 6) dispositional hearing
and orders of disposition for the
children adjudicated in various
categories; 7) new hearings and
modification of orders and de-
crees; 8) probation terms, re-
lease, and revocation; 9)
continuing court jurisdiction;
10) contributing to delinquency;
and 11) several related matters.

Revision and combination of
present statutes, including
transfer of adoption provisions
from present Chapter 4.

Organization of probation ser-
vices, state aid to probation,
establishment and operation of
juvenile detention facilities,
joint agreements,

Initiation of proceedings, peti-
tion, summons, hearing, orders,
failure to comply enforcement,
etc.

Hearing, orders of support,
enforcement of orders.

This article conveys general
authority of the Department of
Institutions for establishing
various types of facilities for
children. Separate sections
provide for the facilities

~already established and their

purpose, including the boys'
school, the girls' school, Colo-
rado Youth Center, and the two
camps at Golden Gate and Lathrop
state parks. In addition, it
provides for the reception,
evaluation, and placement of
children committed to the depart-
ment and also for institutional
transfers. 3-11-3 will be
amended to coincide and refer
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9.

10.

Juvenile parole divi-
sion,

Reporting of nonacci-
dental injuries inflice
ted on children,

Comments

to the appropriate provisions of
this article on examination,
placement, and transfer.

This article replaces Article 20
of Chapter 39 and revises juve-
nile parole board and division
procedures.

Present Article 13 of Chagter 22
becomes Article 10 with slight
revision,
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ARTICLE 1

General Provisions

22-1-1, Short title.

22-1-2, Declaration of purpose.

22-1-3, Definitions

22-1-4, Jurisdiction,

22-1-5, Venue,

22-1-6. Right to counsel = jury trial.

22-1-7, Hearings - conduct - record - publicity.
22-1-8, Social study and other reports.

22-1-9, Effect of proceedings.

22-1-10. Referees - qualifications - duties.
22~1-12, Court records - inspection - expungement.
22-1-13, Previous orders and decrees - force and effect.

General Comments

Instead of entirely different articles covering neglect,
delinquency, etc., each with its own definitions, provisions for
petitions and notice, hearing procedure, and dispositions as is
presently the case, the revision of Chapter 22 attempts to provide
for the various juvenile proceedings oq an integrated and uniform
basis to the greatest extent possible.l0 In keeping with this af-
proach, the first article of the revision contains general provi-
sions applicable to the whole chapter, making it unnecessary to
have duplicate sections in other articles, unless exceptions are
required,

10. (Where exceptions are required, they are carefully cross-
referenced to avoid confusion and possible conflict.)
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PROPOSED DRAFT

22-1-1. Short title.

may be cited as the "Colorado Children's Code".

This chapter shall be known and

(1) (a)
assembly hereby declares that the purposes of this chapter

The general

22-1-2. Declaration of purpose.

are;
(b) To secure for each child équegt to these provi-
sions such care and guidance, preferably in his own home,
as will best serve his welfare and the interests of society;
(c) To preserve and strengthen family ties whenever
possible, including improvement of home environment;

(d) To remove a child from the custody of his parents

only when his welfare and safety or protection of the public

would otherwise be endangered; and

(e) To secure for any child removed from the custody
of his parents the necessary care, guidance, and discipline
to assist him in becoming a responsible and productive

member of society.

COMMENT $

Present Chapter 22 has neither
a short title nor a declara-
tion of purpose because of the
way it is organized.

The declaration of purpose in
22-1-2 is based in part on

the Standard Family Court Act
and is somewhat similar to
those in the new (1965) Illi-
nois and Utah juvenile codes
and the 1965 Hawaii Family
Court Act. It places emphasis
on keeping the child in his
own home whenever possible, and
on removing him from parental
custody only when his welfare

- or public safety requires. It

also stresses the rehabilita-
tive purposes of court super-
vision or institutional place-
ment.
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(2) To carry out these purposes, the provisions of

this chapter shall be liberally construed.

'22-1-3. Definitions. (1) As used in this chapter:

ha(%) "Juvenile court® or "coﬁrt? means the juvenile
court of the city and county of Denver or the juvenile
division of the district court outside of the city and

county of Denver.

(3) "Child" means a person less than eighteen years
of age.

(4) "Adult” means a person eighteen years of age or
over, eicept that any minor eighteen years of age or over
under the continuing jurisdiction of the court, or who is
before the court for an alleged delinquent act committed

prior to his eighteenth birthday, or concerning whom a

-26-

Section 3 contains 28 defini-
tions which apply throughout
revised Chapter 22. There are
no uniform definitions in
present Chapter 22, because of
the way it is organized.

(2) The definition of Yjuve-
nile court" or "court" is in
keeping with the objective of
making the Denver Juvenile
Court and the juvenile division
of the district court as uni-

- form as possible. Many of

these definitions are taken in
part from the Standard Family
Court Act and the new Utah,
Illinois, and Hawaii codes.

(4) The definition of “adult"
is written to make it clear
that the court in certain
circumstances may have the
same jurisdiction over those
between 18 and 21, as it has
over children under 18.
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petition has been filed for his adoption other than under
22-4-16, shall be referred to as a child.

(5) *"Parent” means either a natural parent of a legit-
imate child, or a parent by adoption, or the mother of an
illegitimate child. A child born to a woman married at the
time of its conception is presumed to be the legitimate

child of her husband.

(6) (a) “Legal custody" means the right to the care,
custody, and control of a child and the duty to provide
food, clothing, shelter, ordinary medical care, education,
and discipline for a child and, in an emergency, to author-
ize surgery or other extraordinary care. Legal custody
may be taken from a parent only by court action.

(b) For purposes of determining the residence of a
child as provided in 123-21-2 (2) (¢), guardianship shall
be in the person to whom legal custody has been granted by

the court.

- 27 -

(5) The definition of "parent"

i includes the phrase "mother of
~an illegitimate child rather

than, *"mother of a child born
out of wedlock" to make sure

the father of a child born out
of wedlock who later legitimizes
the birth will not be excluded
from the definition of parent.

The definitions in subsection
(6) through (11) deal with
the various kinds of custody
and guardianship and actions
related thereto.
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PROPOSED DRAFT

institution, ihcluding, but not necessarily limited to, the
responsibility for support, the right to consent to adop-
tion, the right to reasonable visitation unless restricted
by the courf, and the right to determine the childf§ o
religious affiliation. o

(9) "Deprivation of custody” means transfer of legal
custody by the court from a parenf or a previous legal
custodian to another person, agency, or institution.

(10) "Commit® means to transfer legal custody.

(11) *“Termination of parental rights" means the per-
manent elimination by court order of all parental rights
and duties, including residual parental rights and respon-
sibilities.

(12) “Detention" means the temporary care of a child
who requires secure custody in physically restricting
facilities pehding court disposition or an execution of a
court order for placement or commitment.

(13) "Shelter" means the temporary care of a child

in physically unrestricting facilities pending court

- 29 -

Subsections (12) and (13) dis-
tinquish between detention and
shelter and have specific
application in Article 2 of
the revision,
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disposition or execution of a court order for placement.
(14) “Child placement agency" means an agency as

defined in 119-8-2 (d), C.R.S. 1963, as amended. If such

agency is located in another state, it shall be licensed

or approved as required by law in that state.

(15) “Foster care home"™ means a facility as defined
by 119-8-2 (b), C.R.S. 1963, as amended. If such facility
is located in another state, it shall be licensed or ap-
proved as required by law in that state.

(16) "Child care center” means a facility as defined
in 119-8-2 (c¢), C.R.S. 1963, as amended. If such facility

is located in another state, it shall be licensed or
approved as required by law in that state.
*Delinquent child” means any child ten

(17) (a) (1) child

years of age or older who, regardless of where the violation

--. 30 -

COMMENTS

Subsections (14), (15), and
(16) relate terminology used
specifically in Chapter 22 to

similar definitions in the child

care act transferred to Chapter
119. These definitions also
require child placement agen-
cies, foster care homes, and
child care centers located in
other states which may be

used by the Colorado courts to
be licensed or approved as
required in their home state.
Proposed 119-8-2 (d), as amend-
ed, is presently 22-12-2 (d).

" Proposed 119-8-2 (b), as

?mﬁnded, is presently 22-12-2
b [ : .

Proposed 119-8-2 (c¢), as
?m§nded, is presently 22-12-2
cl.

Delinquency is presently de-
fined in 22-8-1 (2) as follows:
"A ‘'delinquent child' is
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occurred, has violated:
(1i) any federal or state law, except state traffic
and game and fish laws or regulations;
(11i) any municipal ordinance, except traffic ordi-
nances, the penalty for which may be a jail sentence; or

(iv) any lawful order of the court made under this

chapter.

(b) This definition shall not apply to crimes of
violence punishable by death or life imprisonment where the
accused is sixteen years of age or older.

(¢c) The provisions of subsection (17) (a) (ii) of
this section notwithstanding, the term "delinquent child"

shall include any child under sixteen years of age who has

- 31 -

COMMENT S

defined as any child under
eighteen years of age who has
violated either once or more
than once, any state law or
municipal ordinance, other
than state traffic or game and
fish laws or regulations or
municipal traffic ordinances,
regardless of where the viogla-
tion occurred; or who is
habitually truant from school;
or who is beyond the control
of his parent, guardian, or
other lawful custodian to the

. extent that his welfare or

that of others is seriously
endangered.”

The definition in subsection
(17) limits delinquency to
actual law violations, or
violations of court orders.
Truancy, incorrigibility, etc.,
would place a child under
subsection (18) "in need of
supervision.*

Subsection (17) (b) is an at-
tempt to clarify the differ-
ence between delinquency and
criminal prosecution for
crimes of violence.

Subsection (c) provides for
transfer of the cases of seri-
ous traffic offenders who are
too young to be handled effec-
tively by the county court.
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violated a traffic law or ordinance, if his case is trans-
ferred from the county court to the juvenile court.
(18) (a) *“Child in need of supervision" means any

child:

(b) who is an habitual truant from school;

(c) who has run away from home or is otherwise beyond
the control of his parent, guardién,’or other custodian;
or

(d) whose behavior or condition is such as to endanger

his own or others' welfare.

(19) (a) "Neglected or dependent child® means a
child:

(b) whose‘parent, guardian, or custodian has abandoned
him or has subjected him to mistreatment or abuse;

(c) who lacks proper parental care through the actions
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Under 22-1-4 (b) (iii) the

court may refuse to accept
jurisdiction. .

This definition (subsection
18) covers a number of grounds
which constitute delinquency,
although not actual law viola-
tions, under the present defi-
nition, It is used in Cali-
fornia, New York, Utah, Illi-
nois, and Hawaii (and possibly
other states). By providing
this intermediate category,"
there is no need to broaden
the scope of dependency or ne-
glect by judicial interpreta=-
tion to cover youngsters whose
acts do not justify the stigma
of delinquency. Consequently,
it should limit the term
"neglected child” to those who
actually fit that category.
The use of this intermediate
category should also aid
proper and appropriate dispo-
sition.

"Dependent" or "neglected"
child is presently defined as
follows in 22-1-1 (1):

"For the purpose of this arti-
cle, the words ‘'dependent
child' or 'neglected child!
shall mean any child under the
age of eighteen years who is
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or omissions of the parent, guardian, or custodian;

(d) whose environment is injurious to his welfare;

(e) whose parent, guérdian, or custodian fails or re-
fuses to provide proper or necesséry subsistence, educa-
tion, medical care or any other care necessary for his
health, guidance, or well-being; or

(f) who is homeless, withopt proper care, or not
domiciled with his parent, guardian, or custodian through

no fault of his parent, guardian, or ‘custodian.

(20) “Adjudicatory hearing"” means a hearing to deter-
mine whether the allegations of a petition under 22-1-4
(1) (b), (¢), or (d) are supported by preponderance of the

evidence,
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dependent upon the public for
support; or who is destitute,
homeless or abandoned; or who
has not proper parental care
or guardianship; or who, in
the opinion of the court, is
entitled to support or care by
its parent or parents, where
it appears that the parent or
parents are failing or refus-
ing to support or care for
said child; or who habitually
begs or receives alms, or who
is found living in any house
of ill fame, or with any vici-
ous or disreputable persons,
or whose home, by reason of
neglect, immorality or deprav-

- ity on the part of its

parents, guardian or other

‘person in whose care it may be,

is an unfit place for such
child; or whose environment is
such, or about whose custody a
controversy may be such, as to
warrant the state, in the
interest of the child, in as-
suming or determining its
guardianship, or in determin-
ing what may be for the best
interest of said child."

The definitions in subsections
(20) and (21) apply in Article
3. Two hearings (which may be
telescoped as part of one
hearing), the first to deter-
mine the validity of the
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ARTICLE 2
Temporary Custody, Detention, and Shelter

22-2-1, Taking children into custody.
~ 22-2-2, Duty of officer - notification - release or detention -
records,
22-2-3, gitention and shelter - hearing - time limits - restrice-
ons,

General Comments

Article 2 of the proposed revision covers some important
matters barely touched on in the present provisions of Chapter 22.
These include: 1) the circumstances under which a child may be
taken into temporary custody by a law enforcement officer or a juve-
nile probation counselor; 2) the duties of an officer and procedures
to be followed when a child is taken into temporary custody; 3) the
handling and disclosure of police records; and 4) detention and
shelter care, retention or release.

In the absence of such provisions in law, procedures have
been worked out on an ad hoc basis between the courts and police
and sheriffs' departments. Some of these procedures may be very
satisfactory in protecting the rights of the child as well as public
safety, but there is considerable leeway for possible abuse, such
as a police department placing youngsters on informal probation
without ever referring them to the court or holding hearings with
the child and his parents to determine if a petition should be filed
with the court. Such procedures and proceedings are extralegal and
place law enforcement officials in the position of being both pro-
secutor and judge without any legal safeguards afforded the child or
his parents. They have been the subject of much study and criticism
- by authorities in the juvenile field. Criticism has also been di-
rected at the indiscriminate release of police records and the con-
finement of children with or in proximity to adult prisoners.

- 56 =~



*9apod

yejn Mau ayj3 ut paurejuod os
-Te aIe SUOTSTA0Id JOo pury Bwes
3yl Inq ‘3Oo¥ 3INOH BTTUSANC
STOUTTTI M3u ay3 3JO uor3oe8s
JeTTwts e uo Arrxewtxd paseq
aIe T-Z=-Z¢ 30 suotrstAoxd ayl

« ,.vuoomn
95TT0d B 93N3TISUOD 3T SAOp
Iou ‘3saxIe ue j0u ST Apo3snd
Azezodway ojur pTIYo e bBuryel
3ey3l ATred13Tdads sajels 31
*I39T7330 uotrjeqord e I0 13997330
JuawedIojud meT e Aq Apo3snd
Azexzodway ojur uayel aq Aeuw
PTTIYSD © YOSTYm Iapun sasuels
=WNOITS 38Yl Y3ixoj s3as 1-g-CC

SINGVNGD

lh.nl

tApoisno Axexodwa3 ojur pITYD
e a)e3} Aew IoTasunod uotieqoxd attruaanf v (e) (2)
*ueTpo3}sSNd IO
‘uetprenb ‘sjuaxed sty woxj padessd Io Aeme uni sey 3y eyl
dA9TTOq 03 Spunolb aTqeuoseax axe axayjl uaym (9)
I0 ¢sIayj3o JOo uor3odjoad ayy
IO U0T39930Id STY I0J ATESSaodu aq o031 sxeadde TeAowsI a3je
-Tpawwr pue ‘sIayjo siebuepue ATsnorias Io sburpunoxIns STY
ut pazabuepua ATSnotIas Io pauopueqe ST 9y usaym (p)
f3Tnpe ue Aq po33TUWOD
3T AuoTaz e aq pTnom YOTym 3o ue pajjTwwod sey dYy eyl
9A9TTAq 03 Spunolb aTqeuoseax aIe axayjl USaYM ()
wzma Aq paptaoxd astmiaylo se pafpuey
8q TTeYS SUOT3}ETOTA oﬁmwmuv pue ystj pue aweb jey3 3daox?
‘aoueutpIo TedroTunWw B IO MET 83B3S IO TeISpPa}F e pdje]

-OTA SeYy 3y ‘IasT3jo ayj3 jo aosuasaxd ayjz ut udym (9q)

o
e

$3INn0% 8Yy3 3o umvno INOY3ITM ISOTFJFO Jusuw
-39I03jua meT e Aq Apo3sno Axexzodwaj ojur uajyel 3q Aew pTTYD

v (e) (1) -

po3Snd O3UT uaIpTryd burjel °T-2-2C

1dvHa g3sodoyd



patitoads I93Tays IO uOTUIIAP
- 3o aoeTd e 03 udye3} aq 3snu Iy
‘pautelap aq 03 ST PTTYD ay3 IT
*I99T7330 9y} jo uotutrdo ay3 ut
axtnbax saouejlswndITo ay3z uaym
uotT3udldp ybnoayy uorizosjoxd
o1Tqnd aprtAoxd pue pTTYd 8yj3

3o s3ybTx 3yl prenbajes 03
paubtsap axe pue ‘uorioejoxd
oTTqnd pue ‘axejTam S,pPITY?

ay3} ‘saouejsundxrd ay3 uo
Bbutpuadap pPTIYD 3y3z 3o aseay
=3I IO UOT3UI3dX pue sjualed

JO uoT3edsTIT3oU IO0F SaTNI
punoxb 8ay3 yjIxoj 33s saanpad
-0xd a8sayl °*Apo3snd Axexodwal
O3uT udje3 ST PTIYD e uaym
pamoTT03 8q 03 saanpadsoxd ayz
93e3s (v) ybnoxyy (1) z-2-22

- 8C =

*Apo3snd

Azexodway ojut wry Hugyye3l I29T1330 9Yyy AQq poIIaidx 0s ST
PTTYD 9Y3 JT ‘I39TJJO JUSBWAOIIOIJUd MeT IO 3dtTod aTtudan(

e Aq opew 8q Aew UOT3BOITJITIOU Yong °IaylInj pautelap

8q 03 ST 3y IIY3aym autwIrajzap 03 burzesy 3dwoxd e 03 JybIx
9y3 sey ay ‘uorjuslap ur padeTd ST PTTYD ay3 IT Ieyl wayl
wIOJuT pue AeTap AIessadsduun 3nOY3Tm uefpoisnd I0 ‘uerprendb
‘sjuaxzed ay3 A3yrjou Treys I3dTijo ayz °‘Apoisndo Axexodwaj

O3UT ud)e3} ST PTTIYD e uaym (T) °SPIOISI =~ UOTIUIILBP

IO oSea[eX - UOTIEOTJIIOU - I@91JJO JO A3ng °Z-2-22

*pIo%ax aoctTod e
23N3TISUOD 3T SA0p Iou “3S$aITe ue 30U ST UOTII9S STY} Iapun
Apoisno Axexodwaj ovmw PTTY® © 3o butryey 8yl (¢€)

*3In05 ITTUIAN( a3y}

3o uot3iorpstanf HUTNUTIUOD 3Y3} I3pun ST PTIYD 9yl paptraoxd
‘uotjeqord 3o SUOT3ITPUOD 3y} paeTotA sey ay 3T ()

JO0 {U0T399S STY3L mm (T) uoty

-29sqns UT pPaje3s SaouejlsundITo ay3 jo Aue xapun (q)

1ivda a3sodoyd



*UOTSTARI

STY3} 3o uotixod STY3 IOJ S3dUd
-I93]3I se pasn OSTe 3Iam Sapod
Yey pue STOUTTTI Mau ayl

*sSIapudajijo 3Tnpe wo JUBWAUT JUOd
9y3} I03 9oe1d e aq jouued

(e) (9) €-2-zz 30 suoysyaoxd
9yl Iapun yotym °‘3In0s ayjz Aq

STERAGS

lOﬂl

OSTe TTeys a4 °uajye} uaaq sey ay azaym pue Apo3snd o3ur
uayesy usaq sey PTTYD 3yl 3ey3 Ajtunjzoddo 3satyres ayj
38 3In09 ay3 AJTIOU 3snw A3TTTOR} I9ITOYS IO UOTIUSIaP ©

0} PTTIYO e sajye3} oym uosxad umsvo I0 I989T330 9yl (v)
.>mawv ATessadsauun 3noy3TM 3IN0d 3yl 4Aq
pajeubrsap I83TaYs I0 uOTIUIAP JO ddeld aYy3 03 IO 3INOD
9y} 03 udjye3l aq 3Isnw 3y ‘uor3Ids STY} 3o (T) :oavoumnsm.

Ut paptAaoxd se ‘paseaTax coa:mumnv jou st 8y 31 (9q)
‘uetpolsnd Jo ‘uetpIenb ‘squazed STY 3oejuo0d 03 pue uoTIeu
-IOJuT ATesSsSaddu Iayjo pue ‘aoudprsex ‘ebe ‘sweu STY utelqo
03} >nmwmmumc.>anmcomwmn ST uey} Iabuol Aue STerdTjjO Jusu

-92I03ud meT Aq paute3sp @q 30U Treys pTIYd v (e) (€)
*3IN02 8y} Aq 39S aq 03} IO 3}@S SWT} € 3B 3INOD
94y} 03 pITYd 3y burxq ov ‘1In02 ay3 Aq parrddns swroj uo
‘ostwoxd uaj3TIm e ubts 03 paxtnbaxr aq Aew pasearaI ST PTTUD
9y3 woym 03} uosrad I9yjzo I0 juadxed ayl °pautel3p ¥q Y
3ey3 saxtnbaz AjTunuwods ayj3 3o uor}o93oxd ay3 IO axejIam aje
S -TpoumT STY SSafun ‘3rnpe afqrsuodsax Iayjo Io sjuared sTY

3O 9Ied 3y3} 03 paseaTaT aq uayl TTeys PTTYD ¥yl (2)

1dv4d a3sododd



*I3puazyo jInpe psbayye Iay3zo
Aue 3o asoyy 8T pajealy

8Ie SpIo02%3x 3y3 pue ‘abueyd
SaTnI punoxb ay3 uayj ‘uor3y
-N23s01d 103 3INO2 39TI}STP }O
UOTSTATP TEuTwliId 3yl o3 pax
-Idjsuell ST 8T pue 9T uaam3aq
PTTYD ® 3T °SWIId ® Y3Mm
pabIeys Jou axe oym UIIPTIYD
3o A3twAuoue ayyl bBurans

-S® UT 9AT}D993}9 SSAT Yonw axe
SPI0J23X 3IN0Y 3JO uot}dadsurg
9yl pue sbutpesdsoxd aytusAn(
ut A3ToTTqnd HurtuzadUOd T BTd
~T3IY UT SUOTSTA0Id 3y} *3aInod
9y} Aq sSTOI3U0D yoNsS 3INOYITM
*Aousbe xayjo Aue I0 “°1°g°3
a3y} ‘o1Tqnd 8y3 03 uoTIewIOFUT
I0 SpIO0J23X 3O 9SEITII 3y} IDA0
TOIIUOD USATDH ST 3INOD ayj
*SUOT}Oe UOTSTAI3dNS jo paau ul
X0 Adcuanburfep ur suowuns e
panssT 10 Apo3snd ojuTr uayez
UdIpPTTIYO HuTurddUOD 3INSOTd
=STpP IT9Y3l} pue sSpIos3ax astyrod
I03 sSaTnI punoxb ayy 3as

Asyl “spop 8TTIUSANL STOUTTTI
M3U 3yl uo Artaewrxd paseq

axe (9) pue (g) suor3dasqng

- oo-

SuoTsTAOId ayjl Idpun suowuns e panssT I0 Apoisnod Axexodwal
O3UT uajye3} pIIYd e 3o A3TIUapT DBuTurddUO0D UOTIEWIOJUT IBY3O
I0 ‘ssaxppe ‘sweu ‘ydexbojoyd ‘jutadrabutry oN (9)

*uot3eqoxd x03
uoTjedorTdde ue uo apew HButaq ST UOTIEOTISSAUT 9duUdjuds-axd
e pue ‘UOT3}OTAUOD TRUTWIID © U33Q Sey aIayj uaym (p)
I0 :(Z) v-T-2Z uT paptaoxd se ‘sburpssdoxd TeUTWTIID
I03 PT9Y 3q 03 PTTYD dY3 SIIPIO 3IN0D Y3 uadym (2)
$3In05 8y3 jo xa8pIo Aq (q)
t3daoxa ‘suowmns e pans
-ST X0 Apo3snd Arxexodwd)l O3UT U3} e} USIPTITIYD 3JO Saweu ay3}
Butpnioutr o1Tqnd 8yl 03 PasSoOTISIP I0 Aq pajdadsur aq 3ou
Aew pue 3sazxe jJO SPI023I 3y} Wox} Arajeredas paurejutew
3q TTeys I3TO2TIIe STIY3L wo suotstaoxzd 3yl Iapun suouuns e
panssT X0 Apo3sno Axexodwd3 o3uT udel UAIpPTTYD TTe butuzxad
(e) (9)

*paseaTax 3jou sem PIIYD 3yl Aym uoseaxr ayl pue Apoisnd

-UOD SIS9OTJJO JUSBWIOIOJUS MeT JO SPIOIAI Ayl

03uT udye3 Buyaq pPTTYS ay3 03 PaT YOSTym s}dey ayy buy
-31e3S 1In0d 3y} Y3Tm AT3dwoxrd 3xodax uajTIM JOTIq © BTTF

TIvead a3sodoud



P989x2 03 30U wWNS ® UT PAUT] .
UOT3IOTAUOD UO pue ‘Iourdwapsiw .

® 30 A37Tnb 8q TTeys uorstAoad
STY3} HBurzeToTA uoszad x0 I99T3

=30 Aue pue ‘dn-jys07 10 Tref -
uowmos Aue UT pa3eladIesur aq

dduelswndIto Aue Iapun TTeys
abe jo sxeak userinoy Iapun
8ToT3xe sIyy 30 suolstaoxd ayjz
UTY3ITM pTTYD ON

$SMOTTOJ Se ale ajn
-3e3s Aouenburtep juesaad ay3
3O suotstAoxd atqeostrTdde a8yl

‘P@3TD Sa8pod pue s3oe Iay3o
843} ut uotsyaoxd yons ou ST
9I3Yy} ‘pajsanbax aq 3T pTNOYs
TTeq uo eseaTax sjtwiad 3T
IBY} ST 8ouaxaIyTP IXOofew 3yl

, ‘S3p0d TTemeH pue ‘STOUTTTI
yein mau ayj pue sioe prepusis
9y} woxjy judlxd abaer e 03
paidepe st 31 °4Apojsno ojur
usyel pIIYo e 3o dsearax I0
UoTiudlap I03 satnz punoxb pue

S3Inpasoxd ayj3 sepraoxd £€-2-22.

(€) 9-8-22u -

IHOI

I33T3YS I0 UOTRUSI9P B UT PT3Y aq TTeYys PTTY> ON (€)
*IaylIng pautel
-9p 8q 03 ST PTIYD 9Y3 IdY3Iaym autwIalap o3 butrreay jdwoad
e 03 3YbTI 8yl 30 wayj wrojur pue AT} eTPIWWT URTPOISNI
I0 ‘uerpIenb ‘sjuazed 'ay3 AyTou OsTe TTeYs 4 °3IINOD
ay3} A3jtr3ou os Atrzdwoxd fyeys >vMAﬁumm.mnv Jo abxeyd ut
uoszad 8y3} ‘3Inod ayjz Aq pajeubrsop A3TTIORI I9ITOYS € UT
I0 A3TTT9€3 UOTIUSIAP e ur padeTd ST pITYD € uaym ()
*uoTjua3dp Ut paoserd aq jou TTeYs
pue azejTam oTTqnd 3jo jusawiredap A3unod 8yjz IO 3}INOD Y}
Aq pajeubrsep A3TTI2e} I93TOYS © UT axed Axexodwa] UBATH
3q TTeYS ‘uoT3oTIIS3T TedTsAyd aarnbax jou saop oym Ing
(1)

nwvamnm pue uoT3IUL83oQ

————————

‘owoy STY wWOIJ udye3l 9q 3Snw OYym pITYd V *TWOT3OTI3503

SITUT] oWty - butleay - *€-¢-¢¢

*(2) v-T-gZ ut pepracxd se ‘sbuy
-p2320xd TeuTwWTId X0} PTa8Y 3q 03 PTIYD ¥yl SI8pIOo 3INOD 3Y3}
uaym 3daoxa *Aosuabe 10 uoszad Iayjzo Aue X0 uotr3ebTISSAUT JO

neaxnq Telapej 9y} 03} poljTwsuelrl aq Aew a[oTIIe STY3} 3O

I3vad a3sodoad



uw 9S8 yons Aue ur pITIYO

yons Aue jo jTeydq uo puajap
pue Jeadde 03 Tasunod jutod
-de Aew 3INn02 ayj3 pue ‘ased
yons jo TeTI3} a3yl e aoue
-xeadde s3T I03 A3TINdA8s I9Yy3zo
I0 puoq 3ATID 03 uoszad Aue

03 meT Aq udaATb mou 3yb1I BY3
dAey OsTe TTIeYys PITIYOS yons Auy
*AxTesSsS9%3u uaym pajeradsxred

=UT 9q TT®eYS BTOTIIe STY3} 3O
SUOTSTAOId 8Yy3 UTYITM UAIPTTIYD
T7® utaIaym ‘Iadjdexeyd JeIow
poob 3o uosxad I9y3zo0 I0 uoxjeuw
e 3o 3bIeys ur aq 03 ‘dn

=)}20T X0 TTef yons woxj paaouw
=3I I0 p3jeredas ‘uorjuailap

JO 9¥sSNOYy IO WOOI UOTIUIAp ©
9suadxa otTqnd 3e utejutew pue
eptAaoxd 03 saritIoyzne xadoxd
9yl1 jo Anp ay3 aq Treys

3T SSeTd 3ISITF ay3 3o satTy
-Unod Uyl °sSIeTTOp paxpuny auo

SINTNGD

-N@-

.mwnmAﬂn>n >aownﬁvosaﬁ

30U aXe uetpIenb Io sjudred ayy JT ‘axed IO juswIeadI} Yons
az1Ioyjne Aew 3T ‘aIed II}TIYS IO UOTIUIISP UT voomaa
PTIYD e I0j pargnbax ST juswilear} Tejuap Io ‘Tesrbans

‘Teotpaw Aouabraws 3ey3 Sputj 3}INOd 8y3 uaym (9q) ]
| *axed I93}TaYS IO UOT3}
=Ud39p uy padderd pPIIYS e uow azed X0 juduwieal} Tejuap x0
‘Teo1bans .wmoﬁums 03 3JUdSUO0d IO 3dzTIoyine Aew 3INOO 3y}
‘uetpoisnd umnvo X0 ‘uetprenb ‘juaxed ayj3 jo JuaSUOI 3Y3}
~uTe3}qo 03 330339 aTqeuoseal e buryew X333V (e) (9)
°3In09 3y3 Aq 38s aq 03 I0 39S SwWI} © 3B 3INOD 3y} 03
PTTYS ay3 butrxq o3 nmﬁvovmso X0 ‘uerpxrenb ‘juazed a8yl 3O

asTwoxd uaj33TIM uodn IO UOTIITIISAI INOYITM Iay3te ‘bHurreay

e BUTPTOY 3NOYITM 8Ied I93TIYS IO UOTIUIIP WOXF PTTYD

e JO 2sea[dx ayj3 Ispio awrl Aue 3 Aew 3INOd Yl (v)

*9SEATAI IO UOTIUIIIP

s

-t T

I3YyInj dujwIajldp 03 HButIeay e HBuimolTo} muovwo 0S 3IN0Y 3Y}
X0 ‘paTT} udaq sey uoriTIAd e ssatun ‘sAeprToy 3IINOS pue

sAepung m:ﬁvsaoxm ‘sinoy 3ybra-A33103 ueyy xabuol A3TTTOR}

14vda q3Sododd



- mol

*Tteq o3 yb1I ay3 prryd e butduep
Se panI3}suod 3q TTeys UOT3IOaS STY3} ut ButyjzoN (L)
*(2) v-1-2C
03 juensand sbuypaasoxd TeutwrId I03 prayY 8q 03 3IINOD 3y}
Aq paxapIo pTTYD © I03 3daoxa ‘A3TTTOEI 8yl 3}© POATIISI ST
abe 3o sxeak udajybta ueyyx ssIT on 03 sIeadde I0 ST oym
PTTYD © uaym ATajerpawwy 3INOD 3y} WIOJUT TTeysS AwWTId Y3ITMm
pabxeys suoszad Io sSId3pudIJO 3}TNPE JO UOTIUIAP dY3} I03F
A3TT1o803 I3y30 IO TTE( e jO 9bxeyd> uy TerdT3jzo aylr (9)
*(2) v-1-2Z 03 3uensand sburpaasoxd fTeutwiId IO0F PTAY
9q 03 3INO0d 3y} Aq vomovuo PTIYS Aue HurpnTour ‘owWTIIO YITM
pobxeys suosxad 10 sxapuajjo 3Tnpe wox} Arajexedas pautelap
8q 3snu I9pTO IO 3be mo“mumo> ud33Ino3 uadIPTIYD (9d)
*auWTI® Yy3tm pabIeyd
suosxad IO SI3Pua3jjo }TNpe JO JUSWSUTJUOD Y3 IoF pasn aderd
I9Yy3zo X0 ‘dnyooT ‘Trel e utr paute3dp aq [Teys uddIXTS pue
ud93INO3 3o sabe ayjz uaamiaq PTIYD Ou “3IN0OJ 8ay3} 3O IIPIO

uodn ‘pue ua23Ino3 3o 3be ayl zapun pTIYd oN (e) (9)

1Jdvdd g3sododd



22-3-1.

22-3-2,
22-3-3.
22-3-4,
22-3-5.
22-3-6.
22-3-7.
22-3-8.
22- 3-9 °
22-3-10.
22-3-11,
22-3-12.
22-3-13.
22-3-14,
22-3-15,
22-3-16 .
22-3-17.
22-3-18,
22-2-19.
22-3-20.

ARTICLE 3
Petition, Adjudication, Disposition

Petition initiation - preliminary investigation -
informal adjustment.

Petition form and content.

Summons - issuance - contents - service.
Contempt - warrant.

Appointment of guardian ad litem.

Adjudicatory hearing - findings - adjudication.
Mentally ill or mentally deficient child - procedure.
Transfer hearing.

Digpositional hearing.

Order of protection.

Neglected or dependent child - disposition.
Child in need of supervision - disposition.
Delinquent child - disposition.

Commitment to department of institutions.

Legal custody - guardianship.

Modification of order or decree.

New hearing authorized.

Probation - terms - release - revocation.
Continuing jurisdiction,

Adult cases - proceedings - penalty - suspension.

General Comments

Article 3 is concerned almost entirely with the judicial
process and procedures in delinquency, in need of supervision, and

dependency and neglect cases.

It is much more detailed in its

provisions concerning these procedures than are the present de-
pendency and delinquency statutes, especially as to the way in

which hearings are conducted.

The emphasis throughout Article 3

is on providing a proper legal framework which adequately protects
the rights of children and other parties to the proceedings, while
at the same time generally allowing the juvenile court to operate
in its traditional fashion.

Petition.
and the issuance of summons.

Article 3 provides first for petition initiation
The petition initiation procedure

has been changed from that in the present statutes to provide for
investigation by the court before a petition is filed, such in-
vestigation to determine whether it should be filed, dismissed, or

other action taken.
is part of the standard acts and the new codes.

This kind of pre-screening or intake procedure
It formally makes

the court the screening agency, instead of law enforcement officers
serving informally in this capacity.
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Hearings. The adjudicatory hearing (at which the court de-
termines whether a petition is to be amended, dismissed, or sus- ”
tained or if a transfer hearing should be held or a medical
commission appointed) is covered in some detail, as are the trans-
fer hearing and procedures concerning mentally ill or mentally
deficient children. The purpose of these detailed provisions is
two-fold: first, to provide adequate due process safeguards,
especially in the transfer of youngsters for criminal proceedings;
and second, to provide a way by which mentally ill or mentally
deficient children before the court for other reasons can be com-
mitted as such, rather than to the Department of Institutions as
being delinquent or in need of supervision,

Disposition., While Article 3 provides for separate adjudica-
tory and gispositional hearings, they may be held consecutively as
part of the same proceeding. This is the usual procedure in
routine cases in the Denver Juvenile Court and in the juvenile
courts in the other states (e.g., California, New York, Hawaii,
Utah, Illinois) which have similar provisions.

In addition to the other dispositional alternatives available
to the court, section 10 provides that the court may enter orders
of protection to require parents or other persons to do or refrain
from doing certain things relating to the welfare of a child before
the court. It is this section which makes civil actions in contri-
buting unnecessary. -

P

Separate sections (11, 12, 13) respectively specify the dis-
positional alternatives for neglected and dependent children,
children in need of supervision, and delinquent children. Under
these provisions, all of the present remedies available in depend-
ency cases would apply to dependent or neglected children, except
custody could not be given to the Department of Institutions,
Thus, a dependent or neglected child could not be placed in the
Colorado Youth Center.

If a child is found to be "in need of supervision," the court
may avail itself of most of the disposition alternatives which
apply to neglected children, In addition, it may place the child
on probation or use most of the alternatives which usually apply to
delinquents, including commitment to the Department of Institutions;
except that if a "child in need of supervision" is committed to
the Department of Institutions, he can not be placed in Golden or
Morrison. This means that the Department of Institutions could
. place the child in a camp such as Golden Gate, release him on pa-
role, place him in a private facility subject to its legal custody,
or place him in the Colorado Youth Center. Restitution may be
required if there has been damage or loss resulting from his be-
havior.

If a child is found to be delinquent, the court may use most

of the disposition alternatives applying to neglected children and
any of those applying to children in need of supervision, except
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that if a youngster is committed to the Department of Institutions,
the department may place him in Golden or Morrison. It may also
fine the child nominally or require restitution for damage or loss
resulting from his act, as is presently permitted.

It would no longer be possible to commit a delinquent to the
Colorado State Reformatory. Many authorities have questioned the
present provision, because it permits commitment to a penal insti-
tution as a result of a proceeding which is primarily civil and in
which no crime is charged. The only way in which a youngster
alleged to be delinquent may be committed to the reformatory is if
he is between 16 and 18 and is transferred to district court, for a
criminal trial, because the alleged delinquent act would be a
felony if committed by an adult.

Other provisions. Article 3 also covers new hearings, modi-
fication of orders and decrees, probation (terms, release, revoca-

tion), and contributing to delinquency.
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PROPOSED DRAFT

(iii) the supervised work progfém is of a constructive
nature designed to promote rehabilitation, is appropriate
to the age level and physical ability of the child, and is
combined with counseling from a probation counselor or
other guidance personnel;

(iv) the supervised work program assignment is made for
a period of time consistent with the. child's best interest,
but not exceeding ninety days. _ ‘

{(e) The court may.place legal Eustody in the depart-
ment of public welfare or a child placement agency for
placement in a foster home or child care facility, or it
may place the child in a child care center.

(f) The court may order that the child be examined
or treated by a physician, surgeon, psychiatrist, or
psychologist, or that he receive other special care, and
may place the child in a hospital or other suitable fa-
cility for such purposes. | |

(g) The court may require ‘the child to pay for any

damage done to persons or property, upon such conditions

- 9] -

Subsection (g) provides for
restitution, and is also ap-
plicable in the case of a



PROPOSED DRAFT

as the court may deem best, when such payment can be en-

forced without serious hardship or injustice to the child.

(h) (i) The court may commit the child to the depart-
ment of institutions for placement in the Colorado Youth
Center, any other group care facility, or other disposition

as may be determined by the department, as provided by law.

(ii) No child committed to the department of institu-

tions under the provisions of this séction shall be placed
initially in the Lookout Mountain School for Boys, the
Mount View Girl's School, or any other training school as
defined in 22-1-3 (25), but may be transferred to one of
these facilities by the department only as provided in-
22-8-4 (2).

(2) The court may grant a new hearing, as provided
in 22-3-16 or modify the decree of disposition, as provided
in 22-3-17.

- 92 -

COMMENT S

delinquent child, with the
addition of a fine (see 22-3-
13 (1) (¢) ). This is pres-
ently §rovided in 22-8-11

(2) (h).

Subsection (h) (ii) provides
that no child in need of

supervision who is committed
to the Department of Institu-

- tions may be placed initially

in Golden or Morrison.



PROPOSED DRAFT

22-3-13., Delinguent child - disposition. (1) (a)

Whenever a child has been adjudicated as being delinquent,
the court shall enter a decree of disposition, containing
one or more of the following provisions which the court
finds appropriate:

(b) The court may make any disposition, or combina-
tion of dispositions when appropriate, provided under
22-3-12 (1), except that any delinquent child committed to
the department of institutions may bé placed in the Lookout
Mountain School for Boys, the Mount View Girl's School, or
any other training school, in addition to any other facility
or disposition which the department may determine as pro-
vided by law. |

(c) The court may impose a fine not to exceed fifty
aollérs.

(2) The court may grant a new hearing, as provided
in 22-3-16, or modify the decree of disposition, as pro-

vided in 22-3-17,

- 93 -

COMMENT S
22-3-13 sets forth the dispo-
sition alternatives when a
child has been adjudicated as
a delinquent. It includes
all the dispositional remedies
available for a child who has
been adjudicated as being in
need of supervision (which
also covers some of the dispo-
sitional options for neglected
or dependent children), except
that commitment to the Depart-
ment of Institutions may in-
clude placement in Morrison or
Golden. In addition, the
court may impose a fine not to
exceed fifty dollars,
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PROPOSED DRAFT

juvenile courts at least thirty days prior to the date that
the change takes effect.

(3) (a) A commitment of a child to the department of
institutions under 22-3-12 shall be for an indeterminate
period not to exceed two years, except that the commiting
court may renew the commitment for an additional period not
to exceed two years upon petition of the department of
institutions., Such petition shall set forth the reasons
why it would be in the best interest of the child or of the
public that the commitment be renewed.

(b) A commitment of a child to the department of
institutions under 22-3-13 shall be for an indeterminate
period, but institutional placement shall not exceed a
total of two years, as determined by the department, and
parole supervision shall not exceed an additional two years,
as determined by the juvenile parole board.

(c) When it is brought to the attention of the court
that a child committed to the department by the court has

been placed in an institution or other facility for a

- 95 -

Subsections (3) (a) and (b)
place a limit on the length
of time a child may be

placed in an institution by
the department, or be kept on
parole after institutional
placement., Similar provisions
on limitations are found in
22-8-5 (institutionalization)
and 22-9-2 (3) (parole) for
ease of reference and to
avoid any possible conflicts.
The purpose of these limita-
tions is to make sure that no

- child is kept in custody or

under parole any longer than
necessary to achieve maximum
benefit from the institutional
program and parole supervision.
This limitation has been ap-
proved by the Director of

Youth Services.

Under the provisions of sub-
section (3) (c) the court is
authorized to inquire into
the status of a child commit-
ted by it to the department
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period exceeding one year without being considered for
parole, the court may request the juvenile parole board to

review the case.

22-3-15., Legal custody - quardianship. (1) (a) Any

individual, agency, or institution vested by the court with
legal custody of a child shall have the rights and duties
defined in 22-1-3 (6). -

(b) Any individual, agency,\or:institution vested by
the court with the guardianship of the person of a child
shall have the rights and duties defined in 22-1-3 (7),
except that no guardian of the person may .consent to the
adoption of a child unless that authority is expressly
given him by the court.

(2) (a) Whenever legal custody or guardianship of
the person is vested in an agency or institution, the court
shall transmit, with the court order, copies of the social
study, any clinical reports, and other information concern-

ing the care and treatment of the child.

- 96 -

COMMENTS

who has not been considered
for parole after a year of
institutional placement.

22-3-15 clarifies the duties
and rights of persons vested
by the court with legal
custody or guardianship of
the person of a child.

Subsection (2) provides for
the exchange of reports and
other information between
the court and individuals,
agencies, and institutions
in whom legal custody or
guardianship of the person
is placed



PROPOSED DRAFT

(b) An individual, agency, or institution having
legal custody or guardianship of the person of a child shall
give the court any information concerning the child which
the court at any time may require.

(3) (a)

custody of a child shall have the right to determine where

Any agency vested by the court with legal

and with whom the child shall live, except that the child
shall not be removed from the state for more than thirty
days without court approval. ) '

(b) No individual vested by the court with legal
custody of a child shall remove the child from the state for
more than thirty days without court approval.

(4) (a)

an individual, institution, or agency other than the depart-

A decree vesting legal custody of a child in

ment of institutions shall be for an indeterminate period,
not to exceed two years from the date it was entered.
Such decree shall be reviewed by the court no later than

six months after it is entered.

- 97 -

Subsection (3) places a
thirty day limitation on the
removal of a child from the
state by a legal custodian or
guardian of the person with-
out court approval.

Subsection (4) is taken from
a similar provision in the
new Utah code, and specifies
that placement of legal
custody shall be reviewed
after six months and may ex-
tend for no more than two
years initially. The decree
may be renewed by the court
for such period as it may de-
termine following a hearing
on the matter.
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(b) The individual, institution, or agency vested
with the legal custody of a child may petition the court
- for renewal of the decree. The court, after notice and
hearing, may renew the decree for such additional period
as the court may determine, if it finds such renewal to be
in the best interest of the child., The findings of the
court and the reasdns therefor shall be entered with the
order renewing or denying renewal of the decree.

(5) No legal custodian or guar&ian of the person may
be removed without his consent until given notice and an

opportunity to be heard by the court if he so requests.

22-3-16, Modification of order or decree. (1) The

court may modify or set aside any order or decree made by

it, except a decree terminating parental rights.

(2) (a) No modification of an order or decree shall
be made without a hearing when

(b) A violation of the terms of probation by a child

- 98 -

Subsection (5) provides pro-
tection for legal custodians

- and guardians of the person

by requiring that they may
not be removed by the court
without being given an op-
portunity to be heard by it.

22-3-16 sets forth the condi-
tions and procedures for the
modification of any court
order or decree, except a
decree terminating parental
rights.

Subsection (2) specifies
those circumstances in which
a decree may not be modified
without a court hearing.
Subsection (2) (b) is included
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ARTICLE 4
Relinquishment and Adoption

22-4-1. Termination of parental rights in a child.
22-4-2, Relinquishment procedure - petition - hearings.
22-4-3, Final order of relinquishment.

22-4-4, Records - separate dockets.

22-4=5, Who may be adopted.

22-4-6. Who may adopt.

22-4-7, Availability for adoption.

22-4-8, Placement for purposes of adoption.

22-4-9, Written consent and report.

22-4-10, Petition for adoption.

22-4-11. Petition - written reports.

22-4-12, Hearing on petition,

22-4-13. Legal effects of final decree.

22-4-14, Copies of order of adoption, to whom given.
22-4-15, Compensation for placing child prohibited.
22-4-16. Adoption of adults.

22-4-17. Limitation on annulment of adoption.

gene:al Comments

[}

The primary purpose of adoption is to create new parent-child
relationships which will establish a stable atmosphere in which
children can grow and develop. Whenever possible society encourages
the strengthening of natural family ties. When, in the interest of
the child, it is necessary to sever natural parent-child relation-
ships and establish new ones the law must specify clearly the rights
and responsibilities of the adoptive parents, the natural parents,
and the child, and safeguard the interests of each. ‘

Legal Basis for Adoption

There is a strong presumption that the natural parents are
the proper custodians of their children. Hence, the burden of proof
is upon those who allege that conditions of neglect or abuse exist,
and that parental rights and responsibilities should be terminated.
There must be great care that the constitutional rights of all par-
ties are protected.

A parent cannot, voluntarily, by contract, relieve himself
of responsibility for the care and support of his children. 'Only
with judicial termination is there a complete divestment of all
legal rights, privileges, duties, and obligations of the parent and
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child with respect to each other. So only with judicial termina-
tion is the child's status as legally free for adoption certain.ll

Once a judicial termination, voluntary or involuntary, is
decreed, or, in the case of children whose parents are deceased, a
guardian of the person with power to consent to adoption is
appointed by the court, a child may be placed for adoption with
reasonable assurance of an uninterrupted new permanent family rela-
tionship. Any questions as to the legality of the involuntary
termination of parental rights or judicially ordered relinquishment,
or the approval of the guardian should be resolved before placement
for adoption to reduce the danger of interruption.

Adoption by Relatives

The question of adoptions by relatives is a difficult one.
Some argue that the court should be involved as little as possible,
merely formalizing a decision already made. This could mean, for
instance, that a young girl could relinquish her illegitimate child
to the child's grandmother who would adopt it, and the child's own
mother would assume the role of sister to the child. In the
instance of the child whose parents are deceased, a grandparent,
aunt or uncle, or older sibling may wish to adopt, or may even have
been designated as preferred by the child's parents. Where such
is the situation one would expect that the court or any public
agency involved would give extra consideration to family wishes in
an adoptive placement.

Others argue that no adoptive placement should ever be made
except by a child placement agency or a welfare department. These
people say that no individual will act objectively in the child's
interest, even in carrying out the wishes of the natural parent.

Suggested Statute

The suggested statute repr2sents a compromise between these
positions. It requires that all involuntary terminations follow
court determination of neglect or dependency. All voluntary
terminations must be upon court order, after the court is assured
that the relinquishing parent understands the finality of her act.
All adoptive placements must have the approval of the agency,
department, or individual who has been appointed guardian of the
person of the child by the court following termination of parental
rights or death, except in stepparent adoptions.

11. Legislative Guides, Childrens Bureau Publication Number 394-
1961, page 10.
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Under the present relinquishment statute no counseling or
explanations are necessary if the relinquishment is to relatives of
the child. -Since the relinquished child is often illegitimate, one
would question the wisdom of placing the baby with the grandmother
to raise, as she raised her own daughter, at least without some
investigation of the circumstances. The suggested statute does not
prohibit the appointment of relatives or friends as guardians of
the person, nor the placement of a child for adoption by relatives.
or friends, but it does require judicial approval, both of the
relinquishment and the adoption, with a short trial period before
the final adoption decree is issued. Stepparent adoptions where a
natural parent of the child and the stepparent have been married
for six months are possible upon consent of a natural parent having
residual rights. ‘

The aim of the entire statute is to make as certain as pos-
sible that once the adoption decree is issued no incident of prior
misunderstanding or illegality can interrupt the new relationship
and that the new relationship will be in the child's best interests.
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ARTICLE 5

Juvenile Probation Services and
Detention Facilities

22-5-1, Juvenile probation departments or divisions.. :
22-5-2, Interdistrict juvenile probation departments or divisions.
22-5-3. Agreements to provide probation services. '
22-5-4., Juvenile probation counselors - state aid.

22-5-5, Juvenile probation counselors - powers and duties.

22-5-6. Establishment of juvenile detention facilities..

22-5-7, Joint establishment or utilization.

22-5-8. Operation - supervision - education.

General Comments

This article covers juvenile pibbation"services, including
state aid, and the establishment and operation of detention facili-
ties outside of the City and County of Denver.

Probation Services

The organization, control, and financing of both juvenile
and adult probation services is one aspect of a larger study on
state fiscal responsibility for the entire judicial system which is
being made by the judicial administrator's office at the request of
}hengént Budget Committee, pursuant to a joint resolution adopted

n 1966.

Since this study had not been completed in time to be con-
sidered by the Children's Laws Committee in its deliberations on
juvenile probation, the portion of this article on juvenile proba-
tion may require additional revision depending on the recommendation
of the judicial administration study and the Joint Budget Committee.
It is designed, however, to stand by itself in the event that no
legislative action is taken on the findings of the judicial admin-
istration study.

The provisions concerning juvenile probation services devi-
ate considerably from the present provisions of 22-8-8 and 9 with
respect to the permissive ways in which juvenile probation services
may be organized. These are explained in the comments opposite
22-5-1, 2, and 3.

'The revision provides that both the scope and the amount of

the state aid for juvenile probation be increased as follows: 1)
the monthly amount of state aid for full-time qualified juvenile
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probation officers should be increased from $200 or one-~half of
monthly salary, whichever is less, to $300 or one-half of monthly
salary, whichever is less; 2) provide $200 or one-half of monthly
salary, whichever is less, for full time juvenile probation offi-
cers who meet the educational qualifications, but lack the one year
of experience; and 3) provide a maximum of $150 per month for each
part-time juvenile probation officer (under certain circumstances
as specified in 22-5-4) who meets both the educational and experi-
ence qualifications. ‘

. The Division of Youth Services estimates that in order to
implement this program of increased state aid for 1967-68 an addi-
tion of $109,800 over the present budget of $175,200 would be needed,
making a total state aid of $285,000. This would, in addition to
increasing the amount of assistance per probation counselor, provide
for an increase in the number of full-time counselors assisted from
73 to 85 and provide assistance for 16 part-time probation counselors.

Detention Facilities

: The provisions in this article concerning the establishment
and operation of detention facilities follow closely the present
permissive provisions of Article 14 of Chapter 22, which was adop-
ted as part of the legislation implementing the new judicial article.
There is a change in the requirement that detention facilities
shall be established in counties with 100,000 population or more.
There was a similar requirement in the statutes prior to the adop-
tion of the new judicial article. These are the counties, except
for Denver, which have the greatest need for detention facilities.
So far, of the counties over 100,000 population, only El Paso County
has constructed a detention facility. Pueblo has set aside some
cells in the new jail for juveniles, and Adams County is seriously
considering establishing a detention facility. It is not known what
is being done, if anything, in Arapahoe and Jefferson Counties, the
other two in this population group. Boulder County will also be in
this category after the 1970 census.
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ARTICLE 6

Paternity Proceedings

22-6-1. Persons who may initiate proceedings - limitations.
22-6-2. Petition.

22-6-3. Summons.

22-6-4. Hearing - testimony.

22-6-5. Orders.

22-6-6. Failure to comply.

22-6-7. Agreement or compromise.

General Comments

History

The present article known as Paternity Proceedings C.R.S.
1963, 22-6-1, et seq., was approved on February 18, 1879, as "An
Act in Relation to Bastardy." A minor change was made in 1885.
In 1964 the reference to a justice of the peace was eliminated. and
county court substituted because of judicial reorganization.
Otherwise the statute has remained unchanged; only the title has
been modernized.

The language and the remedies are venerable and Victorian,
and have, in recent years largely been bypassed. The Contributing
to Dependency and Delinquency statute (22-7-1, et seq.) although not
intended for this purpose has been pressed into service, since it
allows a civil hearing by the court having jurisdiction over other
juvenile proceedings and is extremely broad in scope.

General

The purpose of a paternity proceeding is to establish accur-
ately the identity of the father of a child so that the responsi-
bility for support of the child can be determined and support.
ordered. It is not and is not intended to be a general support
statute. It is not a proceeding intended to charge a man with a
csigigal act. If retribution is sought, charges may be filed under
40-2-25,

A child, born to a woman married at the time of its concep-
tion, is by law presumed to be legitimate. To overcome this pre-
sumption there must be proof that the husband had no access to the
mother of the child during the time that he could have fathered the
child. Exclusion on tests of blood type, in states recognizing the
conclusive nature of blood test results, overcomes the presumption
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of legitimacy. Once paternity is established by court action or
acknowledged in writing or by furnishing support, an order of sup-
port may be 1ssued.

A woman who has borne or will be delivered of an illegiti-~
mate child, under the present statute, files a complaint in a
county court. A warrant is served, and the accused is brought be-
fore the court. In his presence, the woman and/or her counsel
attempt to show the judge that the case is well founded. If so, the
accused posts bond of not less than $500 and the case is tried by
jury in the district court. If the jury finds for the complainant,
it may assess damages, a fair proportion of which shall be used for
the care and education of the child. No mention is made in this
statute of blood tests to determine or exclude paternity, although
C.R.S. 1963, 52-1-27 establishes that such tests may be admitted
as evidence.

Problems in the current statutes and proposed remedies.

The required filing and hearing of the complaint in the county
court and subsequent jury trial in the district court is an unneces-~
sary duplication of time, effort, and costs. The suggested proce-
dure in the juvenile court is simple and nonrepetitious.

_ The jury decision as to the award of damages may jeopardize
claims to adequate support of legitimate children by the alleged
father in favor of the illegitimate child. All legal obligations of
the father and his earning capacity should be considered in deter-
mining a fair amount of support to be ordered. "Damages" should not
exceed actual costs of pregnancy and confinement of the mother.
Changes of circumstances may necessitate changes in support orders.
22-6-5 of the revision states the limits and requirements of sup-
port orders that may be issued and provides for changes.

Blood Types

Blood type grouping is now a scientifically valid method of
excluding certain people from possible paternity of a particular
child. The present paternity statute does not mention the use of
blood tests. Present 52-1-27 permits their use as evidence, but
does not require, as does the Uniform Act on Blood Tests to Deter-
mine Paternity that where exclusion is established the court shall
decide accordingly.

Further refinements in blood grouping may establish even
more sharply the degree of possibility that a man not excluded by
the tests may be the actual father, because of the relative in-
frequency of some blood types. Such information should be avail-
able to the court when appropriate. Since blood tests to estab-
lish paternity are sometimes applicable in divorce actions and in
certain criminal cases, a suggested amendment to 52-1-27 is re-
ferred to in this report, rather than including the provisions in
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the revision of Chapter 22.

The present statute makes no reference to agreements or
compromises which might be entered into and which subsequently could
"bar other attempts to require payments to the mother and support
of a child by the alleged father. Such agreements should have
court approval to be binding. Where the mother or the child is a
public charge, the adequacy of the agreement may be subject to
review by a representative of the county welfare department, prior
to court approval. Revised 22-6-7 provides for court approval of
agreements or compromises.

To a considerable extent the revision of the Colorado pater-

nity article is based on provisions of the paternity sections of -
the New York Family Court Act and the Uniform Act on Paternity.
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ARTICLE 7
Support Proceedings

22-7-1. Initiation of proceedings.
22-7-2. Summons.

22-7-3. Hearing - orders.
22-7-4. Failure to comply.

General Comment

Article 7 provides for a simple civil proceeding requiring
parents to support their children, as their means permit. Although
orders of support are provided for in Chapter 22, in proceedings in
- neglect or dependency and also upon the determination of the
paternity of a child, there are instances when the only issue is
the amount of sugport which would be reasonable in the circumstan-
ces. A person who fails to comply with such a support order may
be found in contempt of court and writs of execution may be issued
for the collection of unpaid support. Most cases of this kind are
presently filed under the Contributing to Dependency statute.

- 162 -



auies 3y} UT pPINSST ST suouwuwng

*abe 3o sxeak uaalybie

ST PTTYS Yyoea TTiun UBIPTTIYD
- XIT9Y3} 30 3Ioddns ay3y xo03
aTqisuodsax pTay aIe Iayjouw

ay3 pue Iayiej oy3 yiog

STRENOS

- €97 =

‘uot3rT3ad ay3y jo 6urTTy uodn () -SUCEWWNS °gT-L-2T

» “3juapuodsax ¢

buturdouod pue ‘xauoryried ¢ 3o

uotT3T3ad 9yz uodn ‘uaIpTryd w 30 3sd
-I93UT 3y} uT opeIoTo) jo aje3g ay3 jo ardoad ayi, °‘paTITIud
aq ﬁdmcw 979T3Ie STy} Iapun 3ybnoxq suotidy (G)
*sbutpessoxd ay3 3o AJTPTTEA 9y} 309339 Aem ou up TTeys 3ud
-puodsal ay3} 3o Io IauoT3T3ad 8y3 jo AjrIoutwW Yl (v)
*9ouadsaxd Teosrsdyd zo0 monovﬂmmu jo @doetd
S,PTTY> ay3 jo ssayprebax ‘paurejax aq TTeys uoTIOTPSTIN(
yons ‘uotiorpstanl mouﬁzuom sey 3In0d ayz aduo (€)
*PTTYS ay3 3o Aepy3ITq Yyjusajybra ayz o3 Iotxd auwty
Aue e paTT3 aq Aew aT9T3IE STy} Iapun uotiriad v (2)
*quasaxd A1Ted
-1sAyd ST IO SI9pPTSAI PTTYD dY3 3Iaym 3IOTIISTP 3y} 3JOo 3INOd
3y} UT uoT3T3od PATITIAA e HuTTT} uosiad Aue Aq psouaumod

9q Aew UaIPTTIYD I0 PITY? e 3roddns o3 sjuaxed Tadwod 03

sbutrpssdsoxd (T) °Sbutpesdoxd jJo UOT3IETITULI °T-L-TT

1dvdd d3sododd



*uodn paaxbe asaey

sat3xed ayy sjuawabuexxe 3xo0d
-dns Aue aAoxdde 3snw 3IN0d
3y} °‘paAtem st butxeay e 3T

*$95URISWNIITO dY3 U0
butpuadap swxa} ay3 “1xoddns
JO sSIapxo xajua Aew 3INOD
8yl 3jeyl saptaoxd € uotioeg

*x33deyd STyl Iapun
SUOT3o® TTATO ISdY3}0 Se Jauueuw

SINTNGD

L84 i

coﬂumasmﬂvm 8yl YiTm ddueprodde uy 3roddns jo X3pIo ue umuro
Aew 3T ‘sSaouejlswndITo 9y} Iapun arqeuosear st pajerndrls
Junowe ay3l 3ey3l SPUTJ IINOD dY3} JI °3IINOD ayj} 03 pajuasaxd
8q Aew uvorieTndrls yosns ‘xapro 3xoddns e j0 Arjua ayjz o3
ajeTndr3s pue HurIesy e 03 IYBTI ITAY3 dATeMm sjuapuodsax

I0 judpuodsax ayy ‘Hburaeay ayjy sxojyaq X0 e *3I (2)
*S92URISWNOITO 3y} I3pun arqe
-uoseaxr aq Aew se 3xoddns xo03 swns yons Aed 03} sjuapuodsax
IO 3judpuodsax a9yl HuTIIAITP ISPIO uUe IIUd AW 3INOD YR
‘uotr3itiad 9yl UT PIUOTIUAW UAIPTIYD IO PTIYS 3y3z jxoddns
03 uot3ebrrqo ue sey judpuodsax a3yl 3Iey3} SPUTI IINOCO Y3

‘butzeay ay3 e ‘I (1) °SISPIO0 - DUTIEIH °€-L-ZT

-exnpasoad

TTATO JO S3TNI OPeIo(0) Yl jJO ¢ ITNI UT papTacId se 8dTA
-I3s Teuosiad Aq aq TTeys suowuns ayjl jo 3¥dTAIdS (T)

*uotT}

-139d ay3 uo Hutzeay xoj 33s aseld pue awrt3} ay3} 3e readde 03

sjuapuodsax Io juspuodsax ayjz Hurxinbax pue uoririad ay3

JO ajuejlsqns ay3 Huriel}s suowwns e anSST TTEYS 3TN0 a3yl

1dvdd a3IsOdodd



*33n3e3s A3Tuxdjzed pasTAalx
ay3} 30 9-9~gZ saop se 3jxod
-dns JO SISPIO JO UAWIITO]
-ud awes aY3} saptaoxd p=-.-2Z

‘panssT aq
Aew sxapxo 3xoddns Axexodwag

STErNGS

- 69T -

*sIapro 3roddns mo mvcma

-ITe3isutr ptedun pue panIdde JO UOTIOITTOD ayj} 03 cowpsowxm
3O S3TIM anssT 03 A3fIoyine aAey TTeys 3Inod ayl (2T)

*A16utpxoode Y3Tm 3}Te9p pue 3IN0D

30 3dwajuod uT punoj aq TTeys 3T2T3Ie STY3 Japun pazdud

3IN0S 3y} }O IapIo ue yjtm ATdwos 03 Io0 suowuns 03 puodsax

03} burrrey uoszad v (1) °A{dWo5 0% 9IN{Ied ‘v-L-2Z

*aATSNTOX® 3q

30U TTeys 9TdTII® STY3} 03 w:msmusa apew IapIo Auy (G)
.woo:mpmssuuww u:m>o~on ut 9bueys jo jooxad

uodn j3xo0ddns 3o Iapxo ue Ajrpow Aew 3INOd Yl (¥)
*butpead
-0Id ay3 3o uotjtsodstp Teutj e Burpuad 8aAT3}2933}9 uteWaI O3}

‘xopIo 3xoddns Axexodws3 e I83ud Aew 3IN0d Yyl (€)

1dvdQ g3S0404d



ARTICLE 8
Institutional Facilities and Transfers

22=-8=1. Authority.

22-8-2, Receiving centers - designation.

22-8-3. Children committed to the department - evaluation and
placement.

22-8-4, Children committed to the department - transfers.

22-8=-5. Length of placement.

22-8-6. Lookout Mountain School for Boys.

22-8-7. Mount View Girls' School. -

22-8-8. Youth Camps.

22-8-9, Colorado Youth Center.

22-8-10, Contracts and agreements with public and private agencies.

22-8-11. Directors - dutiles

22-8-12., Publications.

22-8-13. Rules.

22-8-14, Fees for transporting children.

22-8-15. Runaways - penalties.

General Comment

Institutional Facilities

Article 8 covers all of the institutions and other facilities
for juveniles under the Youth Services Division of the Department
of Institutions. Included in this category are: 1) the Lookout
Mountain School for Boys and the Mount View Girls' School (presently
Articles 1 and 2 of Chapter 105); 2) the Colorado Youth Center
(presently the State Children's Home - Article 4 of Chapter 22); and
3? the camps located at Golden Gate and Lathrop state parks (pres-
ently not provided for by statute, but considered adjuncts of the
boys' school). In addition, the first section of Article 8 provides
broad authority for the establishment and operation of juvenile
facilities by the Department of Institutions, as funds permit and
conditions require. These facilities include, but are not limited
to, those defined in 22-1-3 (23) through (28).

In transferring the statutory provisions for the boys' and
girls' schools from Chapter 105, a large number of extraneous, ex-
pired, or ambiguous sections were eliminated. These are discussed
in the appropriate places in the section by section comments ac~
companying the proposed draft of Article 8.
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Placement and Transfer

Probably the most important provisions of the proposed draft
of Article 8 are those concerning the initial placement and inter-
institutional transfer of children committed to the Department of
Institutions as delinquents or as children in need of supervision.
The present placement and transfer provisions are contained in
3-11-3 (1) (h), (i), and (j). They have been placed in Article 8 of
the proposed draft, because this is a more appropriate location.
(An amendment to 3-11-3 has been prepared to avoid possible con-
flicts and to provide ease of reference.)

The placement and transfer provisions (22-8-3 and 22-8-4)
were drafted with two major objectives in mind: 1) the elimination
of present legal and administrative problems connected with the
placement and transfer of children committed to the department; and
2) the facilitation of the proper initial placement of children
committed to the department and their transfer to other facilities
when required. Both of these objectives were considered within
the context of changes in the definitions of children committed to
the department and of the future role and functions of the Colorado

" Youth Center.

22-8-3 follows the present practice of having children com-
mitted to the department sent to receiving centers for examination
and evaluation prior to institutional placement, recognizing that
this process will not achieve maximum effectiveness until the de-
partment has a separate, properly staffed, diagnostic facility.
There are two major changes from the present procedures, however.
The first concerns children who may be mentally ill or mentally .
deficient, and the second concerns children in need of supervision
and placement in the Colorado Youth Center.

Mentally Ill or Deficient. As previously discussed, 22-3-7
established procedures by which the court can make appropriate
disposition of cases concerning mentally ill or deficient children
who are before it because of alleged acts or behavior constituting
delinquency or being in need of supervision. 22-8-3 (3) recognizes
that it still may be possible for children who may be mentally ill
or deficient to be committed to the department as delinquents or
being in need of supervision. It does this by providing that when
the department determines from the examination and evaluation made
of a child in a reception center that he is mentally ill or defi-
cient, the child shall be placed in the appropriate facility (which
may be Pueblo, Fort Logan, Ridge, or Grand Junction) and petition
the court for a short-term commitment under 71~-1-4. This short-
term commitment, depending on the institutional diagnosis, could
then lead to the appointment of a medical commission under 71-1-5.

' Children in. Need of Supervision. 22-8-3 carries out the
intent {also expressed in 22-3-12) that children in need of super-
vision committed to the department can not be placed initially in

Golden, Morrison, or a similar facility. Consequently, children in
need of supervision committed to the department could be placed only

- 167 -



in the Colorado Youth Center or in one of the conservation camps,
given the present institutional facilities.

In all likelihood, the Colorado Youth Center would be the most
appropriate initial placement for these children. With a planned
capacity of 120, it will probably not be long before the Colorado
Youth Center is filled. 22-8-3 (4) is designed to provide for such
a situation, so that the Department of Institutions will not have a
number of children on its hands for which no appropriate placement
can be made. 22-8-3 (4) does this by providing the following:

1) When the Colorado Youth Center has no more room, and the
department has children in the receiving center who should be
place in the Youth Center, it shall so inform the committing court
and return the child to the court for such other disposition under
22-3-12 as the court may find in the best interests of the child
pending placement in the Colorado Youth Center.

2) The department is required to establish a waiting list
for the Youth Center according to original date of commitment, but
is permitted in its discretion to give priority in emergency situa-
tions to a child on the waiting list for whom the court is unable
to make other satisfactory arrangements.

3) Until the waiting list of children in need of supervision
is exhausted, the department is prohibited from placing any delin-
quent or any juvenile parollee in the Colorado Youth Center.

Transfer Procedures

Instithtional transfers are provided for in 22-8-4 and are
designed to solve current legal and administrative problems. This
is accomplished as follows:

1) The Department of Institutions is prohibited from placing
any child in a penal institution who is committed to it as a delin-
quent or in need of supervision (22-8-4 (5) ). This should elimi-
nate the possibility of a delinquent child who is placed temporarily
in the state hospital being transferred to the penitentiary because
he is too difficult to handle (as has happened in the past).

'2) The department is given express authority to transfer a
delinquent or a child in need of supervision to a state hospital or
to Ridge or Grand Junction for a maximum of sixty days for diag-
nosis, evaluation, or emergency treatment. If the child should be
transferred for a longer period, the department petitions the com-
mitting court for a short-term commitment under 71-1-4. These
provisions make it possible to transfer children when necessary
without undue red tape, while at the same time providing adequate
legal protection and proper commitment procedure. '

3) The department is required to have each child examined
and evaluated prior to making a transfer, which is similar to the
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present law. But unlike the present law, 22-8-4 (2) recognizes that
occasional emergencies may exist which require immediate transfer
by providing that when the director of institutions finds that the
welfare and protection of child or of others requires immediate
transfer, such transfer may be made prior to having the child ex-
amined and evaluated.

22-8-4 (3) provides that no child in need of supervision com-
mitted to the department may be transferred to Golden or Morrison
(or a similar facility) for more than thirty days without approval
of the committing court. When a child in need of supervision is so
transferred, the department is required to notify the committing
court immediately, stating the reasons therefor., The committing
court then has ten days after it receives notification to object in
writing to the transfer. If it does not so object, the department
may keep the transfer in effect for as long a period as it deems
proper, consistent with the other provisions of this article. If
the court objects to the transfer, the transfer may not exceed
thirty days, after which the department must make such other place-
ment as is permissible for children in need of supervision.

Facilities and programs to handle children in need of super-
vision without recourse to transfers to delinquency institutions
would further protect due process and maintain the differences be-
tween the categories of delinguent and in need of supervision. How-
ever, with the present limited facilities, the department should be
able to transfer a child whose behavior is such as to disrupt the
program badly at the Colorado Youth Center or is a danger to himself
or other children. Unless this is possible, a maximum security unit
may be necessary at the Youth Center, which is not in keeping with
the atmosphere and program to be developed at this facility.
Further, there may be some children who, although not delinquent,
may need a more closed setting than that provided at the Colorado
Youth Center in order to respond to efforts at rehabilitation and
treatment. In most instances, such transfers would probably not be
of long duration.

22-8-4 (3) takes care of such emergency situations, while at

the same time giving the committing court a check on any possible
abuse of this type of transfer.
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ARTICLE 9

Juvenile Parole Division

22-9-1, Juvenile parole board - membership.

22-9=-2, Juvenile parole board - powers and duties.

22-9-3, Hearing officers.

22-9=4, Division of juvenile parole = organization,

22-9-5., Division of juvenile parole - powers - duties,

22-9-6, Parole violations - hearing on allegations - disposition.

General Comments

When a child who has been committed to the Department of
Institutions is ready to go back into the community, the Department
of Institutions, through its Youth Services Division, has the re-
sponsibility of arranging the most advantageous time and circum-
stances to inhance the possibility of good social adjustment by the
child. Generally, -the decisions on the time and conditions of
parole are made by the Juvenile Parole Board, and supervision of
and assistance to the child on parole is provided by the Juvenile
Parole Division.

Juvenile Parole Board. The Juvenile Parole Board presently
comprises members of the administrative staffs of some of the state
departments which may be involved in parole planning. Placements,
it is felt, may be facilitated by the special knowledge these
individuals can bring to planning sessions. This special useful-
ness is in danger of being inundated by the parole board's tremen-
dous workload.

This board makes a decision each time a child is considered
for the granting, suspension, or revocation of parole. It approves
plans for the placement of the child and specifies the conditions
of his parole. These are considerations which require careful
evaluation of the history of the child's problems, his adjustment
to institutional care, and to any previous experience with parole
supervision.

Both as a part of the planning process and a step in rehabili-
tation, the board should interview each child, but is unable to do
so because of the workload and the board's part-time service. At
the present, approximately 125 children come before the parole board
for one or more of these considerations each month, The board meets
twice a month, once at the boys' school, and once at the girls'
school, usually on Saturdays. The services of the board members
are in heavy demand in their own departments and for the most part
their responsibilities with the parole board have been met on their
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own time. A number of plans have been suggested to utilize the
knowledge of these board members and, at the same time, provide
time for a more detailed consideration of each child's situation,
including an interview.

Hearing Panel. To meet these problems, this revision pro-
vides for the appointment of one or more hearing officers for the
parole board. A hearing officer would coordinate and schedule
hearings, in which he and one member of the board would function as
a hearing panel. Each board member would thus hear fewer cases in
more detail and each child would be present when his case is con-
sidered. Upon request or upon the board's motion, certain cases
could be reviewed by the entire board, meeting once a month. This
procedure should make it possible for each board member's duties
to be coordinated more effectively with his responsibilities in his
own department, easing the pressure on his time and increasing the
time available for each case consideration.

Parole Violations. The revocation of parole upon violation
of the terms of parole or through the commission of another act of
delinquency has been handled without a hearing at which the child
could be present. The reports of police and parole officers have
been the basis for the decision. The rationale for this procedure
has been that parole is a privilege, not a right, and as such, no
issue of due process is involved. In fact, parole could be revoked
without the child actually doing anything, but simply because he
was not adjusting. This revision, contemplating the increased at-
tention to due process in all juvenile proceedings, requires more
procedural safeguards, and allows the child to be present at the
hearing. In this respect it is similar to the provisions for
probation revocation contained in 22-3-18., (See comments opposite
22-9-6 of the revision.) ’
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PROPOSED DRAFT

22-9-1. Juvenile parole board - membership. (1)
There is hereby created a juvenile parole board to consist

of seven members appointed by the governor.

(2) (a) Five shall be voting members appointed from
the administrative staffs of the following departments:

(b) one member from the department of public welfare;

(c) one member from the departmgnt of education;

(d) one member from the department of institutions;

(e) one member from the departmént of employment; and

(f) one member from the department of rehabilitation.

(3) Two members shall be nonvoting members, one
member to be appointed from the staff of the Lookout Moun-
tain School for Boys, and one member to be appointed from
the staff of the Mount View Girls'! School.

(4) All members shall serve at the pleasure of the
governor, and the governor shall designate one member of

the board to act as chairman.

22-9-2, Juvenile parole board - powers and duties.
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COMMENTS

Although reworded, the makeup
of the Juvenile Parole Board

is the same as in the present
statute, 39-20-1, as amended.

22-9-2 sets forth the powers




PROPOSED DRAFT

(1) The juvenile parole board shall meet not less than once
a month, and the presence of three voting members shall

constitute a quorum to transact official business.

(2) The board shall have the authority to grant,
defer, suspend, or revoke all paroles of a child comﬁitted
to the department of institutions under 22-3-13 as are in
the best interests of the child and the public, except
that each child shall be considered by the board for parole
within one year after commitment, o

(3) (a) The board shall grant parole to a child for-
no longer than one year without review, and no child shall
remain on parole longer than two years after the original

grant of parole.
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COMMENTS

and duties of the Juvenile
Parole Board, Although the
wording and the way in which
these duties are carried out
is new, the duties are essen-
tially the same as provided
presently in 39-20-2 (1).

In subsection (1) there must
be at least one meeting of the-
entire board per month at
which three of the five voting
members would be a quorum.
Cases to be reviewed by the
entire board would be heard at
this meeting (see 22-9-2 (4)
(b) and (c) ).

Broad authority over all de-
cisions relating to the
parole of a child is confer-
red by subsection (2).

Subsection (3) (a) requires
that the situation of each
child on parole shall be re-
viewed by the board at least
annually and that parole
shall last no longer than two
years for any commitment to
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(b) The board shall have the authority to release a
child from parole before the expifation of two years, when
it appears to the board that there is reasonable probability
that the child will remain at liberty without violating the
law,

(¢) The board may revoke or modify any of its previous
orders respecting a committed child, except an order of

unconditional release,

(4) (a)

member of the board and a hearing officer shall interview,

Hearing panels consisting of one voting

and review the record of, each child who comes before the

board for the granting, suspension, or revocation of

parole.

- 193 -

COMMENTS

the Department of Institutions.
Conceivably, a child who had
been released from parole

might be brought before the
court on a new charge of delin-
quency and eventually paroled
again, to start another two-
year period.

Subsection (3) (b) allows the
parole board to release a
child from parole before two
years at its discretion.

Subsection (3) (c) specifically
permits revocation or modifi-
cation of parole. (See 22-9-6
for procedure for revocation
upon violation of terms of
parole.) Orders of release

may not be revoked,

Subsection (4) (a) describes
the use of hearing panels., It
is assumed, but not required,
that each votlng member of the
board will, at least once each
month, participate in a
hearing panel with a hearing
officer. The child would be
interviewed and his case
reviewed in more detail than
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(b) (i) Subject to review by the entire board, a

hearing panel shall have authority to grant, defer, suspend,

revoke, or specify conditions of the parole of each child,
or to release him from parole supervision, except that
(ii) if the members of a hearing panel disagree, a re-
view of that case shall be made by the entire board;
| (iii) if a hearing panel refers a case for review, a
review of that case shall be made by the entire board; or
(iv) if written request is made by the child, his
parents, guardian, or attorney, or the director of the
facility from which the child was or is to be paroled, the
board may review the case of any child who has been inter-
viewed by a hearing panel.
(5) The child, and his parents, or guardian shall be
informed that they may be represented by counsel in‘any

hearing for the grant, modification, or revocation of a
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is possible at present. The
California Youth Authority has
statutory provision for case
hearing representatives which
are used in somewhat this man-
ner.,

Under subsection (4) (b) pro-
vision is made that any case
heard by a hearing panel may
be reviewed by the entire
board., Review must take place
if the two members of the
panel disagree, or if they re-
quest review, If the child

or a person representing him
requests review the board may,
but is not required to, re-
view the case.

Counsel may be retained by
the child or his parents or
guardian, but no provision is
made for appointment of
counsel by the board. There




PROPOSED DRAFT

parole before the board or a hearing panel.

(6) The board or a hearing panel shall consult the
director of the facility in which the child had been placed
before granting'a parole.

(7) All members of the board shall be reimbursed for
expenses necessarily incurred in the performance of their

duties.

(8) Clerical and other assistance for the board shall
be furnished by the department of institutions, except as
provided in 22-9-3.

22-9-3, Hearing officers. (1) One or more hearingt
officers shall be appointed by the board, pursuant to
article XII, section 13, of the Colorado constitution, who
shall be responsible to the board and shall have the

following duties:
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COMMENTS

is no mention of counsel in
the present statute.

A similar provision is found
in 39-20-2 (1) of the present
statute.

This is the same as 39-20-2
(2) of the present statute.
No provision is made for pay-
ment to the board members for
board work outside of regular
working hours, either in the
present statute or in the re-
vision.

This is similar to 39-20-2
(3) of the present statute.

22-9-3 is new, allowing for
the appointment of one or

more full-time staff persons
for the Juvenile Parole Board,
responsible to the board,

Such a person is essential if
the board is to continue to be
made up of people with other
primary responsibilities. The
caseload does not appear to

be large enough to merit a
full time paid board, as in
California.
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(2) A hearing officer shall sit as a member of a -
hearing panel for consideration and review of each child
“who comes before the board.

(3) A hearing officer shall make reports to the board
and carry out such administrative and other duties of the

board as the board shall from time to time direct.

22-9-4, Division of juvenile parole - organization.
(1) (a) There is hereby established in the state depart-

ment of institutions a division of juvenile parole, under

the direction of the director of juvenilevparole, who

shall be appointed by the director of institutions pursuant

to article XII, section 13, of the Colorado constitution.
(b) The division of juvenile parole shall include

the director'of juvenile parole and all juvenile parole

_counselors appointed under this section. Such juvenile

parole counselors and other personnel shall be appointed

by the director of juvenile parole pursuant to article

XI1I, section 13, of the Colorado constitution and with the

consent of the department of institutions.
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COMMENTS

Subsections (2) and (3) 1list
the duties of the hearlng
officer.

22-9-4 provides general au-
thority for the establishment
of a Division of Juvenile
Parole. It is similar to
present 39-20-3,
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(2) The director of juvenile parole shall establish
'districts in the state for the administration of juvenile
parole. The number of districts and their size shall be
determined with reference to the number of counties using
parole services, their location,and the case load in each
county. An office for the juvenile parole counselor shall
be provided in each district. - |

(3) The director of juvenile parolé»shall report to
the director of youth services of the department of insti-
tutions at such times and on such matters as the director
of the department may require.

(4) Publications of the division circulated in
quantity outside the division shall be subject to the in-
formation coordination act of 1964. |

22-9-5, Division of juvenile parole - powers - duties.

(1) Under the direction of the director of juvenile
parole, the juvenile parole counselor or counselors in

each district established under this article shall super-

- 197 -

COMMENTS

In general, this is similar
to present 39-20-4 (1). New
provisions include a require-
ment that terms of parole be
written, and that the coun-
selor shall have periodic
conferences with the child.
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vise all children living in the district who, having been
committed to the department of institutions, are on parole
from one of its facilities.

(2) The juvenile parole counselor shall give to each
child granted parole a written statement of the conditions
of his parole, shall explain such.conditions to him fully,
and shall aid him to observe them. He shall have periodic
conferences with and reports from the child. He may conduct
such investigations or other activities as may be necessary
to determine whether the conditions of parole are being met
and to accomplish the rehabilitation of the child.

(3) All juvenile parole counselors shall have the
powers of peace officers in performing the duties of their

position.

22-9-6., Parole violations - hearing on allegations -
disposition. (1) (a) Whenever the director of juvenile

parole , or a juvenile parole counselor has reason to be-
lieve that the conditions of parole'havevbeen violated by

any parolee, he shall have the right to take the alleged
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COMMENTS

This is similar to present
39-20-4 (6).

22-9-6 specifies the proce-
dures to be followed if it is
alleged that the conditions
of parole have been violated.

Subsection (1) (a) provides

that the director of juvenile
parole or the parole officer
can take an alleged violator
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violator into temporary custody, with or without a warrant,

(b) When an alleged violator is taken into temporary
custody, the director of juvenile parole or the juvenile
parole counselor shall hotify the parents, guardian, or
custodian of the child without unnecessary delay.

(¢) The alleged violator shall then be released to
the care of his parents, or other re;ponsible adult, unless
his immediate welfare or the protection bf the community
requires that he be detained. The parent or other person
to whom the alleged violator is released may be required
to sign a written promise, on forms supplied by the juve-
nile parole division, to bring the alleged violator té the
place and at a time set or to be set by a hearing officer.

" The hearing shall be held within ten days after the alleged
violator is taken into témporary custody and the alleged
violator shall be required to be present.

(d) At least five days prior to the hearing, the
child and his parents or guardian shall be provided with
a written statement setting forth fhe alleged parole
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into temporary custody with-
out a warrant., The remaining
subsections, (1) (b) and (¢),
are similar to the provisions
in 22-2-2 of this revision for
taking a child into temporary
custody who has not yet been
adjudicated.

Subsection (1) (¢) requires
that the hearing be held no
later than ten days after the
child is taken into temporar
custody. (See subsection (5
of this section as to condi-
tions of detention.)

Subsection (1) (d) requires
that the child and his parents
or guardian be informed in
writing the reasons the child's
parole may be subject to re-
vocation.

Under the present statute
39-20-4 (2) (a) the child may
be held in jail for ten days
while the alleged violation

is investigated, and neither
the child nor his parent,
guardian, or counsel is pres-
ent at the hearing, norx
required to be informed of the
nature of the charges. This
procedure is based on the as-
sumption that parole is a
privilege, rather than a right
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PROPOSED DRAFT
hearing panel, if unanimous, shall become the decision of
the juvenile parole board, unless the board on its own
motion orders a rehearing.
(5) Detention of a child held under subsection (1)
(c) of this section shall be as provided in 22-2-3 (6), or
he may be returned to the facility from which he was

paroled pending further action by the board.

(6) The case of a child alleged or found to have
violated the conditions of his parole outside the state
of Colorado shall be handled according to_the provisions
of the Interstate Compact on Juveniles, article 8 of

chapter 74.

- 201 -

COMMENTS

The same safeguards which
apply to juveniles before
adjudication as to being held
with or in proximity to adult
prisoners apply to the child
alleged to have violated
parole. The only restriction
in the present statute is
that he may be held no more
than ten days in jail at any
one time,

Present 39-20-4 does not
mention the use of the Inter-~
state Compact, but states
that facts concerned with an
alleged violation outside

the state be reported to the
board and that they may sus-
pend or revoke parole forth-
with.,

The Compact provides for the
supervision of parolees by
another state and for the re-
turn of runaways, escapees,
etc. It requires a judicial
decision as to whether there
is sufficient reason to hold
a parolee in detention and
provides for his return to
his home state. The revision
provides that the Compact
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22-10-1.
22-10-2,
22-10-3,
22-10-4 .
22-10-5,
22-10-6 ]
22-10-7,

ARTICLE 10
Reporting of Nonaccidental Injuries Inflicted

Declaration of purpose.

Definitions.

Repoxrt by physicians and institutions.

Duties of law enforcement agency - limitations.
Duties of department.

Immunity from liability.

Evidence not privileged.

General Comments

Present Article 13 of Chapter 22 is included as Article 10
of the revision. It is unchanged, except as to numbers, and except
that section 5 has been brought into conformity with the provisions
of the revision of Chapter 22.
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22-10-1. Declaration of purpose. In order to protect

children whose health and welfare may be adversely affected
through the infliction, by other than accidental means, of

physical injury requiring the attention of a physician, the
general assembly hereby provides for the mandatory report-

ing of such cases by doctors and institutions to the ap-

propriate public authorities. It is the intent of the

general assembly that, as a result of such reports, protec-

tive social services shall be made available in an effort
to prevent further abuses, safeguard and enhance the
welfare of such children, and preserve family life wherever

possible.

22-10-2, Definitions. (1) (a) For the purpose of
and as used in this article:

(b) "Physician®™ means any doctor of medicine or
doctor of osteopathy licensed to practice medicine in this
state as provided in article 1 of chapter 91, Colorado

Revised Statutes 1963, and any intern or residents as de-
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fined in said article 1 of chapter 9l.

(c) ©Institution" means a private or public hospital
or other facility providing medical diagnosis, treatment,
or care.

(d) vDepartment® means the county department of wel-
fare. .

(e) "Law enforcement agency” means the police de-
partment in incorporated municipalities éﬁd the office of
the sheriff in unincorporated areas.:

22-10-3, Report by physicians and institutions. (1)

When any physician has cause to believe that a child under
the age of twelve years brought to him or.coming before
him for examination, care, or treatment hés had physical
injury or ihjuries'inflicted upon him othex than by acci-
dental means by a parent, stepparent, legal guardian, or
any other person having custody of such child, he shall
report such incident or cause a report to be made to the
proper law enforcement agency as provided in subsection

(3) of this section,
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(2) When a physician is attending a child under the
age'of twelve years as part of his regular duties as a
staff member of an institution and has cause to believe
that such child has had physical injury or injuries inflic-
ted upon him other than by accidental means by a parent,
stepparent, legal guardian, or any other person having
custody of such child, he shall so nqtify the person in
charge of the institution or his designated representative,
who shall report the incident or cause sut¢h report to be
made as provided in subsection (3) of this section.

(3) (a) An immediate oral report shall be made by
telephone or otherwise to the proper law enforcement agency
and shall be followed by a report in wfiting. Such reports
shall contain the following information if known:

(b) The address and age of the child;

(c) The address of the child's parents, stepparents,
guardians, or other persons having custody of the child;

(d) The nature and extent of the child's injufy or

injuries;
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(e) Any evidence of previous injuries, including
their nature and extent; and

(f) Any other information which in the opinion of
the physician may be helpful in establishing the cause of
the child's injury or injuries and the identity of the

perpetrator or perpetrators.

22-10-4, Duties of law enforcement agency = limita-
tions. (1) Upon the receipt of a report concerning the
possible nonaccidental infliction of a physical injury
upon a child, it shall be the duty of the law enforcement

agency to refer such report to the department.
| (2) No child upon whom a report is made shall be
removed from his parents, stepparents, guardian, or other
persons having custody by a law enforcement agency without
consultation with the department unless in the judgment
of the reporting‘physician and the law enforcement agency,
immediate removal is considered essential to protect the

child from further injury or abuse.
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22-10-5. Duties of department. (1) The department
shall investigate each report referred to it by a law
enforcement agency to determine the circumstances surround-
ing the injury or injuries, the cause thereof, and the
person or persons responsible. The department shall advise
the law enforcement agency referring the feport of its
investigation and shall provide sﬁch‘social services as
are necessary to protect the child and preserve the family.

(2) 1In the event that the department determines that
further legal action is necessary to protect the child it
may refer the case to the district attorney for criminal
prosecution, or it may file a petition in neglect or de-
pendency in juvenile court as provided in article 3 of

chapter 22, Colorado Revised Statutes 1963, as amended.

22-10-6. Immunity from liability. Any person partici-
pating in the making of a report pursuant to this article
or participating in a judicial proceeding resulting there-

from shall in so doing be immune from any liability, civil
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AMENDMENTS

As noted in more detail in the accompanying research report,
the following articles and chapters of the present Colorado Revised
Statutes would need to be repealed: Articles 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, and 13 of Chapter 22; Article 1 which is all of Chapter
4; Articles 1 and 2 of Chapter 105; Article 20 of Chapter 39; and
66-8-17 (1) and (2). In addition, Articles 1l and 12 of Chapter 22,
would need to be repealed and reenacted as Articles 9 and 8, re-
spectively, of Chapter 119, Other changes in the present statutes
that would be needed in order to make their provisions consistent
with the revision follow:

33=11-3 (1) should be amended to read as follows:

(h) To examine and evaluate each child committed
to the department and to place each child so committed
as provided in 22-8-3, C.R.S. 1963, as amended.

(3) To transfer between appropriate state insti-
tutions children committed to the department as pro-
vided in 22-8-4, C.R.S. 1963, as amended.

(i) (repeal)

3-11-4 should be amended to change the name of the Children's Home
and add the Youth Camps as follows:

(1) State-ehiidren*s-heme COLORADO YOUTH CENTER
at Denver.

(k) GOLDEN GATE YOUTH CAMP IN GILPIN COUNTY.
(1) LATHROP PARK YOUTH CAMP IN HUERFANO COUNTY.

A new section should be added to Article 1 of Chapter 39, to read
as follows:

39-1-6. Protection of children. In any case
in any court against any person for the violation of
any statute against rape or any other law of this
state for the correction or protection of children,
the provisions of 22-1-7 (%), C.R.S. 1963, as amended,
shall apply.

37-19-3, C.R.S. 1963, as amended, should be repealed and the follow-
" ing enacted in its place:

37-19-3. Jurisdiction. ~-- (1) (a) The juve-
nile court of the city and county of Denver shall
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have exclusive original jurisdiction in said county:
(b) (i) Concerning any delinquent child;

(ii) As defined in 22-1-3 (17) and in 22-1-3
(4), or

(iii) As defined in 22-1-3 (17) (c), except that
the court may refuse to accept jurisdiction in any
such case.

(c) Concerning any child in need of supervision,
as defined in 22-1-3 (18).

(d) Concerning any child who is neglected or
dependent, as defined in 22-1-3 (19).

(e) (1) Concerning any adult:

(ii) who induces, aides, or encourages a child
to violate any federal or state law or municipal
ordinance, or - :

(iii) who willfully abuses, ill-treats, neglects,
or abandons a child who comes within the court's
Jjurisdiction under other provisions of this section,
so as to cause the child unnecessary suffering or
serious injury.

(f) To determine the custody of any child or ap-
point a guardian of the person or other guardian of
any child who comes within the juvenile court's juris-
diction under provisions of this section.

(g) To terminate the legal parent-child rela-
tionship, including termination of residual parental
rights and duties, as defined in 22-1-3 (8).

(h) For the issuance of orders of support under
article 7 of chapter 22,

(i) To determine the paternity of a child and to
make an order of support in connection therewith.

(j) For the adoption of a person or any age.

(k) For judicial consent to the marriage, employ-
ment, or enlistment of a child, when such consent is
required by law.

(1) Under the Interstate Compact on Juveniles,
article 8, of chapter 74, C.R.S. 1963, as amended.
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(2) The court may issue temporary orders pro-
viding for protection, support, or medical or surgi-
cal treatment as it deems in the best interest of any
child under its jurisdiction prior to adjudication or
disposition of his case.

(3) (a) When a petition filed in juvenile court
alleges that a child sixteen years of age or older
committed an act which would constitute a felony if
committed by an adult, if, after full investigation
and a hearing, the juvenile court finds it would be
contrary to the best interests of the child or of the
public to retain jurisdiction, it may enter an order
certifying the child to be held for criminal proceed-
ings in the district court. The hearing required in
this subsection shall be held pursuant to the provi-
sions of 22-1-7 and 22-3-8,

(b) A child shall be charged with the commission
of a felony only as provided in subsection (3) (a) of
this section, except for crimes of violence punishable
by death or life imprisonment where the accused is
sixteen years of age or older.

37-19-11 C.R.S. 1963, as amended, should be amended to read:
37-19-11. Referees. =-- The judges of the juvenile
court of the city and county of Denver may appoint

referees as provided in 22-1-10, C.R.S. 1963, as
amended. .

37-19-16 C.R.S. 1963, as amended, should be amended to read:

37-19-16. Practice and procedure. -- Practice and
procedure in the juvenile court shall be conducted in
accordance with the provisions of this article, and in
accordance with the provisions of chapter 22 C.R.S.
1963, as amended.

37-19-21 C.R.S. 1963, as amended, should be amended to read:

37-19-21. Venue. -- Venue in the juvenile court
shall be as provided in 22-1-5 C.R.S. 1963, as amended.

37-19-23 C.R.S. 1963, as amended, should be amended to read:

37-19-23, Appearance by district attorney and
county attorney. -- Upon the request of the court, the
district attorney shall represent the state in the
interest of the child in any proceedings brought under
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22-1-4 (b), and the county attorney shall represent
the state in the interest of the child in any other
proceedings.

37-19-26 C.R.S. 1963, as amended, should be amended to read:

37-19-26. Appellate review. -- An appeal from
any order, decree, or judgment may be taken to the
supreme court by writ of error as provided in rule 112
of the Colorado rules of civil procedure, except that
appeals taken pursuant to 22-3-20 shall be as provided
by the Colorado rules of criminal procedure. Initials
shall appear on the record on appeal in place of the
name of the child., Appeals from orders or decrees
concerning legal custody, termination of parental
rights, and adoptions shall be advanced upon the
calendar of the supreme court and shall be decided at
the earliest practicable time.

123-20-9 (6) (b) C.R.S. 1963 as amended, should be amended to read:

(b) If the child refuses or neglects to obey
the order, the court may determine that the child is
a delinquent as defined by section 22-1-3 (17) (a)
(iv), C.R.S. 1963, as amended, and upon so finding
the court shall provide for the disposition of the
child as provided in section 22-3-13, CR.S. 1963, as
amended.

52-1-27 C.R.S. 1963, as amended, should be amended to read:

52-1-27. Blood tests to determine paternity. --

(1) (a) 1In any action, suit, or proceeding in which
the paternity of any child is an issue, upon motion
of the alleged father, the court shall order the mother,
her child or children, and the alleged father to submit
to one or more blood grouping test. If any party
refuses to submit to these tests the court may resolve
the question of paternity against such party or en-
force its order if the rights of others and the inter-
ests of justice so require.

(b) The tests shall be conducted by a duly quali-
fied physician or physicians, or other duly qualified
person, who shall be expert witnesses. Costs of such
expert witness shall be fixed at a reasonable amount
and shall be paid as the court shall order.

(¢) (i) The results of such tests shall have the
following effect:
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(i1) If the court finds that the conclusions of
all the experts, as disclosed by the evidence based
upon the tests, are that the alleged father is not the
father of the child, the question of paternity shall
be resolved accordingly.

(i11) If the experts disagree in their findings
or conclusions, the question shall be submitted upon
all the evidence.

(iv) If the experts conclude that the blood
tests show the possibility of the alleged father's
paternity, admission of this evidence is within the
discretion of the court, depending upon the infre-
quency of the blood type.

(v) The presumption of legitimacy of a child
born during wedlock is ovexrcome if the court finds
that the conclusions of all the experts, as disclosed
by the evidence based upon the tests, show that the
husband is not the father of the child.

A section should be added to 37-13-6, C.R.S. 1963, as amended which
would read:

(2) The provisions of subsection (1) (c) shall
not apply to any child under the age of eighteen
alleged to have committed a felony, except a crime
of violence punishable by death or life imprisonment
where the accused is sixteen years of age or older.
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