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December 9 ,  1968 

To Members o f  t h e  F c r t y - s e v e n t h  Colorado Genera l  
Assembly: 


I n  a c c o r d a n c e  with p r o v i s i o n s  of S e n a t e  
J o i n t  R e s o l u t i o n  No. 42, 1967 r e g u l a r  s e s s i o n ,  
t h e  L e g i s l a t i v e  C o u n c i l  s u b m i t s  the accompanying 
r e p o r t  and recommendations r e l a t i n g  t o  t h e  sub-
j e c t  of  s e n t e n c i n g  o f  offenders i n  Colorado.  

The r e p o r t  and  recommendations of  t h e  com-
m i t t e e  a p p o i n t e d  t o  c a r r y  o u t  t h i s  s t u d y  was 
adop ted  by t h e  L e g i s l a t i v e  C o u n c i l  f o r  t r a n s m i s -  
s i o n  with recommendation t o  t h e  members of t h e  
f i r s t  r e g u l a r  s e s s i o n  of  t h e  F o r t y - s e v e n t h  Colo- 
r a d o  G e n e r a l  Assembly. 

~ e ~ r e s e n t a t i v e  LambC, P. 
Chairman 
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December 2,  1968 

Represen ta t ive  C. P .  Lamb, Chairman 
Colorado L e g i s l a t i v e  Council 
Room 341, S t a t e  C a p i t o l  
Denver, Colorado 

Dear M r .  Chairman: 

In  accordance w i t h  t h e  p rov is ions  of Senate J o i n t  Resolu- 
t i o n  No. 42, your Committee on  t h e  Cr iminal  Code was appointed
t o  con t inue  t h e  work on r e v i s i o n  of Colorado c r imina l  laws,  t o  
r e v i e w  recommendations of t h e  P r e s i d e n t ' s  Commission on Crime, 
t o  s tudy  t h e  need f o r  l e g i s l a t i o n  c o n t r o l l i n g  dangerous d rugs  and 
drug abuse i n  Colorado,  and t o  s t u d y  a l l  a s p e c t s  o f  sen tenc ing  of 
of fende r s .  The committee has completed i t s  work f o r  1967-68 a n d  
s u b m i t s  t h e  accompanying r e p o r t  and recommendations. 

The committee has  agreed t o  submit two b i l l s .  B i l l  A on 
i n d e f i n i t e  sen tenc ing  inc ludes  modi f ica t ions  i n  t h e  sen tenc ing  
procedure and creates a f u l l  t ime p a r o l e  board, c r e a t e s  a recep-
t i o n  and  d i a g n o s t i c  c e n t e r ,  and e s t a b l i s h e s  a procedure for t h e  
d i s p o s i t i o n  of d e t a i n e r s .  B i l l  B i s  submitted t o  modify t h e  
procedure for p l e a s  of g u i l t y  t o  c e r t a i n  c r imina l  o f f e n s e s  which 
was f e l t  t o  be necessary  i n  l i g h t  of t h e  r e c e n t  U. S. Su reme 
Court  decision of U.S. v. Jackson, 88 S .  C t .  1299, (19687. 

Respe~t fu l l y  submitted, ' 

.L. 
i l d e r  

~rimjha1Code Committee 
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The L e g i s l a t i v e  Counc i l  C r i m i n a l  Code Committee was c r e -
a t e d  p u r s u a n t  t o  t h e  p r o v i s i o n s  of  S e n a t e  J o i n t  R e s o l u t i o n  No. 
42, 1967 r e g u l a r  s e s s i o n ,  t o  s t u d y  r e v i s i o n  of  Co lo rado ' s  c r i m i -
n a l  laws; t o  r ev iew recommendations made by t h e  P r e s i d e n t ' s  
Commission on Crime; t o  make recommendations concern ing  t h e  need 
f o r  l e g i s l a t i o n  c o n t r o l l i n g  dangerous  drugs ;  and t o  c o n s i d e r  a l l  
a s p e c t s  o f  s e n t e n c i n g  o f  o f f e n d e r s .  The members appo in ted  t o  
t h e  committee were: 

Rep. Raymond E. Wi lde r ,  Rep. Thomas B a s t i e n  
Chairman Rep. Ted Bryant  

Rep. Ben K l e i n ,  Rep. John Fuhr 
Vice Chairman Rep. J. D. MacFarlane 

Sen. David Hahn Rep. P h i l l i p  Massari  
Sen. Ruth S t o c k t o n  Rep. Harold McConick 
Sen. Anthony V o l l a c k  Rep. Hubert  S a f r a n  

R e p r e s e n t a t i v e  C. P. Lamb, Chairman of t h e  L e g i s l a t i v e  Counc i l ,  
a l s o  s e r v e d  a s  an ex o f f  i c i o  member of  t h e  committee.  

Early i n  t h e  commi t t ee ' s  d e l i b e r a t i o n s ,  t h e  members 
a g r e e d  t h a t  t h e  ass ignment  i n  S e n a t e  J o i n t  Re .so lu t ion  No. 42 was 
g r e a t e r  t h a n  cou ld  be under t aken  a t  one time. T h e r e f o r e ,  t h e  
committee c o n c e n t r a t e d  i t s  e f f o r t s  on d r u g s  and drug  abuse  dur -  
i n g  t h e  1967 i n t e r i m ,  and s e n t e n c i n g  of  o f f e n d e r s  d u r i n g  t h e  
1968 i n t e r i m .  

The committee wi shes  t o  e x p r e s s  i t s  a p p r e c i a t i o n  t o  M r .  
David Hamil, e x e c u t i v e  d i r e c t o r  of t h e  Colorado Department o f  
I n s t i t u t i o n s ;  M r .  Harry T i n s l e y ,  Ch ie f  of  C o r r e c t i o n s ;  M r .  Ed-
ward Grou t ,  d i r e c t o r  of  t h e  D i v i s i o n  of P a r o l e ;  M r .  Wayne K. 
P a t t e r s o n ,  warden o f  t h e  Colorado S t a t e  P e n i t e n t i a r y ;  M r .  C. 
Winston Tanks ley ,  warden of t h e  Colorado S t a t e  Reformatory,  and 
t h e i r  s t a f f s .  The committee a l s o  wishes  t o  e x p r e s s  i t s  a p p r e c i -
a t i o n  t o  t h e  judges ,  d i s t r i c t  a t t o r n e y s ,  and p r o b a t i o n  o f f i c i a l s  
who c o n f e r r e d  w i t h  t h e  committee on problems r e l a t i n g  t o  s e n t e n c -  
i n g  o f  o f f e n d e r s .  

S t a n l e y  E l o f s o n ,  senior r e s e a r c h  a n a l y s t ,  and Ed I s e r n  
s e n i o r  r e s e a r c h  a s s i s t a n t  on t h e  L e g i s l a t i v e  Counc i l  staff, had 
t h e  pr imary  r e s p o n s i b i l i t y  for the s t a f f  work on t h e  study.
Robert H o l t ,  s t a f f  a t t o r n e y  of t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e ,  
had t h e  pr imary  r e s p o n s i b i l i t y  for b i l l  d r a f t i n g  s e r v i c e s  pro-
vided the cornmi-ttee. 

December 10, 1968 Ly le  C. Kyle 
D i r e c t o r  
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COMMITTEE FINDINGS AND R E C O W ? I ) A TIONS 


Senate J o i n t  Resolution No. 42, 1967 Regular Session. 
directed the Legislative Council to appoint  a committee t o  study:
(1 )  whether efforts to r e v i s e  and codify Colorado criminal l a w  
should be cont inued;  (2) t o  study a l l  aspects of  sentencing of 
offenders; (3) to stud s t a t e  r e s p o n s i b i l i t i e s  i n  regard t o  drugs
and drug abuse; and (4r t o  recommend ac t ion  t o  implement findings 
of the President's Crime Commission Report.  To complete t h i s  d i -
rective, t h e  Legislative Council  appointed t h e  criminal code com-
mittee t o  study these subjects .  

Because of the importance of  these subjects to the state, 
the committee felt that it would be better t o  study each point of 
t h e  d i r e c t i v e  thoroughly before moving t o  the next p o i n t .  The 
committee began i t s  work w i t h  the problem of drugs and drug abuse, 
and submitted its report on this subject to  the second regular
session of t h e  46th General Assembly.* The General Assembly en-
acted l e g i s l a t i o n  based c l o s e l y  on the format of t h e  recommended 
bill ( ~ h .56, Laws of 1968). 

During the 1968-1969 interim, the committee placed i ts  
primary emphasis on s e n t e n c i n g  of offenders and t o  top ic s  related 
t o  t h i s  subject. The committee f e l t  t h a t  any recommended changes
i n  the sentenc ing  procedure would lay a solid foundation for the 
complete revis ion of a l l  of Colorado's criminal laws. 

neauities and Inadeauacies  o f  t h e  Present Correctional P;parama 

Because of the reported growth i n  crime n a t i o n a l l y  and in 
Colorado, and an apparant high degree of recidivism (old of-
fenders committing new crimes), the committee began its wrk by
.looking a t  t h e  progranrs and policies of t h e  present correctional 
system. As a further  reason f o r  i n t e r e s t  i n  the sentencing ro-
cees, the committee found that 95 percent  of a l l  inmates wil! 
eventually be r e l e a s e d  to  society either by parole or by serving
their complete sentence .  

Well developed programs of educat ional  opportunitK and 

vocational tra in ing  w i t h i n  the i n s t i t u t i o n s ,  coupled wit f a c i l i - 

t ies  and personnel t o  correctly evaluate the inmate t o  make rec-

ommendations relative t o  h i s  best chances of success, appear t o  

be the best method of keeping  an inmate from returning t o  crime. 

'While the  Colorado correctional system i s  modern and progressive 

aerous Drugs and Druq Abuse Control ,  Research Publication No. 

xi 




c r e a t e s  problems o f  t r a n s f e r s  o f  i nma tes  between t h e  two institu-
t i o n s .  While t h e  r e f o r m a t o r y  can e a s i l y  t r a n s f e r  a n  o f f e n d e r  t o  
t h e  p e n i t e n t i a r y  w i t h o u t  problems,  t r a n s f e r r i n g  o f f e n d e r s  f rom 
t h e  p e n i t e n t i a r y  t o  t h e  r e f o r m a t o r y  r e s u l t s  i n  a s i t u a t i o n  a t  
t h e  s t a t e  r e f o r m a t o r y  s i m i l a r  t o  d i s p a r a t e  s e n t e n c e s .  

The s t a t e t  s c o r r e c t i o n a l  i n s t i t u t i o n s  r e c e i v e  approximate-  
l y  100 o f f e n d e r s  frorn t h e  c o u r t s  e a c h  month. C o r r e c t i o n a l  o f f  i-
c i a l s  a g r e e  t h a t  e a c h  offender - shou ld  be sc reened  and e v a l u a t e d  
for placement  i n  a d e q u a t e  c u s t o d i a l  f a c i l i t i e s ,  and p r o p e r  
r e h a b i l i t a t i o n  o r  t r e a t m e n t  programs. However, because  o f  t h e  
number o f  o f f e n d e r s  r e c e i v e d  monthly,  t h e  i n s t i t u t i o n s  a r e  n o t  
a b l e  t o  make a comple te  e v a l u a t i o n  which may result i n  improper  
p lacement  of o f f e n d e r s  i n  t h e  v a r i o u s  r e h a b i l i t a t i o n  programs. 

Under . t h e  p r e s e n t  system, t h e  depa r tmen t  of i n s t i t u t i o n s  i s  
l i m i t e d  i n  p l a c i n g  of  o f f e n d e r s  i n  c o r r e c t i o n a l  i n s t i t u t i o n s  
s i n c e  t h e  c o u r t s  have t h e  a u t h o r i t y  t o  s e n t e n c e  o f f e n d e r s  t o  t h e  
c o r r e c t i o n a l  i n s t i t u t i o n  o f  t h e i r  c h o i c e .  The depa r tmen t  of 
i n s t i t u t i o n s  does  have t h e  power t o  t r a n s f e r  o f f e n d e r s  between 
c o r r e c t i o n a l  i n s t i t u t i o n s ,  b u t  a s  p r e v i o u s l y  no ted ,  t h i s  power is  
somewhat r e s t r i c t e d .  

Some o f f e n d e r s  received a t  t h e  s t a t e ' s  c o r r e c t i o n a l  i n s t i -  
t u t i o n s  have d e t a  i n e r s ,  "ho ld  o r d e r s "  f o r  pending t r i a l s  i n  o t h e r  
j u r i s d i c t i o n s ,  f i l e d  a g a i n s t  them. These  d e t a i n e r s  may s t i f f l e  ' 

r e h a b i l i t a t i o n  programs a t  t h e  i n s t i t u t i o n s  s i n c e  n e i t h e r  c o r r e c -
t i o n a l  a u t h o r i t i e s  n o r o f f e n d e r s  know t h e  t o t a l  l e n g t h  of t i m e  of 
i n c a r c e r a t i o n  b e f o r e  -the inmate  w i l l  be  r e l e a s e d  on p a r o l e .  I n  
a d d i t i o n ,  q u e s t i o n s  c o n c e r n i n g  t h e  c o n s t i t u t i o n a l  right t o  a 
speedy t r i a l  a r e  r a i s e d  i f  a pe r son  must s e r v e  a  comple te  sen -
t e n c e  b e f o r e  he  i s  b r o u g h t  t o  trial i n  a n o t h e r  j u r i s d i c t i o n .  

P a r o l e .  Under t h e  c u r r e n t  sys tem,  t h e  Colorado p a r o l e  
b o a r d  i s  composed o f  s even  p a r t  time members, i n c l u d i n g  t h e  gov- 
e r n o r ,  meet ing  once a month a t  t h e  r e f o r m a t o r y  and p e n i t e n t i a r y .  
The c a s e  l o a d  o f  o f f e n d e r s  becoming e l i g i b l e  f o r  p a r o l e  h a s  grown 
r a p i d l y  i n  r e c e n t  y e a r s ,  and now a v e r a g e s  a b o u t  120  c a s e s  per 
month. Because o f  t h e  c a s e  l o a d ,  board  members must r e l y  on 
i n f o r m a t i o n  s u p p l i e d  t o  them by t h e  i n s t i t u t i o n s .  T h i s  informa- 
t i o n  is  compiled from several s o u r c e s .  S i n c e  most o f f e n d e r s  have 
had a n t i - s o c i a l  c h a r a c t e r i s t i c s ,  the f i l e  u s u a l l y  does n o t  pro-
vide a board member w i t h  a p i c t u r e  of a p o t e n t i a l l y  good parolee .  
The files a r e  quite extensive and a r e  comple t e  i n  r e g a r d  t o  t h e  
inmatek c r i m i n a l  record. Less i n f o r m a t i o n  i s  a v a i l a b l e  i n  re-
g a r d  t o  t h e  inma tes  social background and p s y c h o l o g i c a l  and psy-
chia t r i c  e v a l u a t i o n .  

The c a s e  l o a d  i s  t o o  large for  a p a r t  time board t o  inter-
v iew inma tes  i n  banc and t h e  board h a s  had t o  resort to t h e  
ltshortcutlt oneo f T a v i n g  e a c h  parole a p p l i c a n t  be i n t e r v i e w e d  by 
boa rd  member. The Files of parole-c a n d i d a t e s  are d i v i d e d  among 
t h e  boa rd  members for study, which s t i l l  would require a p p r o x i -
mately 30 t o  40 h o u r s  of careful  s t u d y  by each board member t o  
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governor .  The governor  i s  a - s s i s t e d  by t h e  e x e c u t i v e  clemency 
a d v i s o r y  board ,  more commonly known a s  t h e  commute board ,  which 
a d v i s e s  t h e  gove rnor  on inma tes  who shou ld  be g r a n t e d ,  o r  n o t  
g r a n t e d ,  e x e c u t i v e  clemency. T h i s  board c o n s i s t s  of one member 
of t h e  p a r o l e  board ,  a member o f  t h e  a t t o r n e y  g e n e r a l ' s  s t a f f ,  
t h e  warden of t h e  s t a t e  p e n i t e n t i a r y ,  t h e  c h i e f  of  c o r r e c t i o n s ,  
t h e  e x e c u t i v e  d i r e c t o r  of t h e  depar tment  o f  p a r o l e ,  and t h e  ex-
e c u t i v e  d i r e c t o r  o f  t h e  depa r tmen t  o f  i n s t i t u t i o n s .  The board  
h a s  no l e g a l  s t a t u s ,  and s e r v e s  o n l y  a t  t h e  p l e a s u r e  of t h e  
g o v e r n o r .  The commute board  h a s  a s  one o f  i t s  primary f u n c t i o n s  
making s u r e  t h a t  i nma tes  s e r v i n g  l o n g  s e n t e n c e s  do n o t  g e t  " l o s t t 1  
i n  t h e  i n s t i t u t i o n  w i t h o u t  t h e i r  having  a chance  f o r  review o f  a 
l o n g ,  p o s s i b l y  u n f a i r ,  s e n t e n c e .  

Major  d i f f i c u l t i e s  o f  c o r r e c t i n g  s e n t e n c e s  by t h i s  p roce-
d u r e  i n v o l v e  t h e  cumbersome p r o c e d u r e s  making it d i f f  i c u l t  for 
t h i s  board  t o  h a n d l e  any e x c e p t  t h e  most s e v e r e  c a s e s  d u r i n g  a 
p e r i o d  of  a y e a r .  There  may be some r e l u c t a n c e  f o r  a gove rnor  t o  
u s e  t h i s  p rocedure  i n  any  more t h a n  a minimum of c a s e s  because 
some misunder s t and ing  of t h e  p u b l i c  a s  t o  t h e  r e a s o n s  why execu-
t i v e  clemency i s  g r a n t e d  i n  c e r t a i n  i n s t a n c e s .  

Recep t ion  and D i a q n o s t i c  C e n t e r .  The committee recommends 
t h a t  a r e c e p t i o n  and  d i a g n o s t i c  c e n t e r  be e s t a b l i s h e d  a s  a sepa-
r a t e  i n s t i t u t i o n .  The pu rpose  o f  t h e  f a c i l i t y  i s  t o  make a  com-
p l e t e  e v a l u a t i o n  o f  a l l  o f f e n d e r s  s e n t e n c e d  t o  t h e  s t a t e ' s  
c o r r e c t i o n a l  i n s t i t u t i o n s .  The i n f o r m a t i o n  g a t h e r e d  a t  t h e  new 
f a c i l i t y  would be s e n t  t o  t h e  j u r i s d i c t i o n  where t h e  o f f e n d e r s  
were c o n v i c t e d ,  and judges would be g i v e n  an  o p p o r t u n i t y  t o  modi- 
f y  t h e  o r i g i n a l  s e n t e n c e  t o  g r a n t  p r o b a t i o n  i n  l i g h t  of t h e  
comple t e  e v a l u a t i o n ,  i f  t h e y  so choose.  The i n f o r m a t i o n  a b o u t  
t h e  o f f e n d e r  would be u t i l i z e d  i n  p lacement  of  t h e  o f f e n d e r  i n  
t h e  most s u i t a b l e  c o r r e c t i o n a l  i n s t i t u t i o n ,  and t h e  development  
of a proper  r e h a b i l i t a t i o n  prograrr based on t h e  inrnatek abilities. 

The commit tee  believes t h a t  t h e  l e g i s l a t i o n  which it pro-
p o s e s  shou ld  n o t  be d e l a y e d  u n t i l  a  new f a c i l i t y  i s  comple ted .  
R e c e i v i n g  and d i a g n o s t i c  s e r v i c e s  a r e  now a v a i l a b l e  a t  t h e  re-
f o r m a t o r y  and p e n i t e n t i a r y  i n  units s e p a r a t e d  from the majo r  por-
t i o n s  o f  each  i n s t i l u t i o n .  The i n i t i a l  t e s t i n g  and i n t e r v i e w i n g  
of i n m a t e s  i s  conducted  a t  t h e s e  u n i t s  and a p s y c h i a t r i c  team 
f rom t h e  s t a t e  h o s p i t a l  i n  Pueblo  h a s  been a s s i g n e d ,  on a p a r t  
time b a s i s ,  t o  t h e s e  i n s t i t u t i o n s .  Thus,  t h e  e x i s t i n g  f a c i l i t i e s  
a r e  s u i t a b l e  for t h e  p r e s e n t  and  t o  meet t h e  r e q u i r e m e n t s  f o r  t h e  
n e x t  few y e a r s .  However, t h e  committee b e l i e v e s  t h a t  t h e  func -  
t i o n s  of t h e  r e c e p t i o n  and d i a g n o s t i c  f a c i l i t y  s u f f i c i e n t  t o  
handle  a l l  a d u l t  f e l o n y  of f e n d e r s  w i l l  soon r e q u i r e  a  separate  
f a c i l i t y .  The i n f o r m a t i o n  and recommendations s u p p l i e d  by t h e  
c e n t e r  t o  c o u r t s ,  t o  c o r r e c t i o n a l  o f f i c i a l s ,  and t o  t h e  p a r o l e  
board w i l l  be  o f  such  v a l u e  t h a t  a s e p a r a t e  i n s t i t u t i o n ,  s t a f f e d  
p s y c h i a t r i s t s  and p s y c h o l o g i s t s  on a f u l l  time b a s i s ,  w i l l  be-
come n e c e s s a r y .  A g r e a t  d e a l  of  a d d i t i o n a l  planning  and s t u d y ,  



hand p e r s o n a l  knowledge c o u l d  be ga ined  by boa rd  members t h u s  
a l l o w i n g  b e t t e r  d e c i s i o n s  based  upon a  more composi te  p i c t u r e  o f  
t h e  inma te ,  i n s t e a d  o f  t h e  f a c t u a l  i n f o r m a t i o n  c o n t a i n e d  i n  t h e  
i n m a t e ' s  f i l e .  The commit tee  b e l i e v e s  t h a t  t h e  f u l l  time p a r o l e
boa rd  would be b e t t e r  equipped  t h a n  t h e  p r e s e n t  board t o  make a 
d e t e r m i n a t i o n  a s  t o  t h e  most a p p r o p r i a t e  t i m e  when an inmate  
s h o u l d  be p l aced  on p a r o l e .  

The p a r o l e  boa rd  c o u l d  meet a t  any  time t o  c o n s i d e r  t h e  
c a s e s  o f  o f f e n d e r s  e l i g i b l e  f o r  p a r o l e ,  b u t  t h e  board i s  r e q u i r e d  
t o  meet a t  l e a s t  once  a month. A t  l e a s t  two  members of  t h e  board  
must sit t o g e t h e r  d u r i n g  t h e  p a r o l e  i n t e r v i e w .  D e c i s i o n s  must be  
made by a  m a j o r i t y  of  t h e  p a r o l e  board  and ,  i f - p a r o l e  i s  d e n i e d ,  
t h e  r e a s o n s  for d e n i a l  must be made i n  w r i t i n g  t o  t h e  inmate  by 
t h e  board .  

Other Committee Recommendations 

P l e a s  o f  G u i l t y  t o  C a p i t a l  Of fences .  I n  A p r i l ,  1968, 
t h e  Un i t ed  S t a t e s  Supreme C o u r t  handed down a d e c i s i o n  (u.s. v. 
J a c k s o n ,  88 S.Ct .  1209. ( 1 9 6 8 ) ) ,  r e l a t i v e  -to t h e  F e d e r a l  Kidnap- 
p i n g  Act  known a s  t h e  "Lindberg  l a w .  " The d e a t h  p e n a l t y ,  u n d e r  
t h i s  a c t , w o u l d  be imposed i f  t h e  kidnapped pe r son  were n o t  
l i b e r a t e d  unharmed and i f  t h e  v e r d i c t  o f  t h e  j u r y  would s o  rec-
ommend. The c o u r t  h e l d  t h a t  t h i s  p r o v i s i o n  i s  u n c o n s t i t u t i o n a l  
i n  t h a t  it t e n d s  t o  d i s c o u r a g e  t h e  a s s e r t i o n  of  t h e  F i f t h  Amend- 
ment r i g h t  n o t  t o  p l e a d  g u i l t y  and t o  d e t e r  e x e r c i s e  of t h e  
S i x t h  Amendment r i g h t  t o  demand a  j u r y  t r i a l .  

Prior t o  t h i s  d e c i s i o n ,  c o u r t s  a c t e d  on t h e  assumpt ion  
t h a t  t h e y  had t h e  i n h e r e n t  power t o  empanel a j u r y  t o  d e t e r m i n e  
t h e  p e n a l t y  upon a g u i l t y  p l e a .  However, t h e  Supreme C o u r t  s a i d  
that, i n  t h e  case o f  t h e  Lindberg law, o n l y  t h e  j u r y  had t h e  power 
t o  impose t h e  d e a t h  p e n a l t y .  One e f f e c t  o f  t h i s  d e c i s i o n  was t o  
h o l d  t h a t  t h e  o n l y  p e n a l t y  t h a t  c o u r t s  can  impose i s  l i f e  impr i -  
s o n m e n t , u n l e s s  t h e  s t a t u t e s  s p e c i f i c a l l y  p r o v i d e  t h a t  t h e  c o u r t  
may impose t h e  d e a t h  p e n a l t y .  The c o u r t  h e l d  t h a t  t h e  i n e q u a l i t y  
of punishment  encouraged  a d e f e n d a n t  t o  abandon h i s  c o n s t i t u t i o n -  
a l  rights n o t  t o  p l e a d  g u i l t y  and t o  demand a j u r y  t r i a l  The 
c o u r t  concluded  t h a t  a s t a t u t e  which l t n e e d l e s s l y  c h i l l ( s )  the 
e x e r c i s e  o f  b a s i c  c o n s t i t u t i o n a l  r i g h t s "  i s  p r o h i b i t e d .  

The commit tee  requested an A t t o r n e y  General's o p i n i o n  rel-
a t i v e  t o  any s i m i l a r  Co lo rado  l aws  i n  which t h e  d e a t h  p e n a l t y  c a n  
be imposed by a  j u r y  b u t  n o t  by a judge. The A t t o r n e y  Genera l .  
i n  h i s  o p i n i o n ,  s a i d  t h a t  Colorado  does  have p r o v i s i o n s  s i m i l a r  
t o  t h e  f e d e r a l  L indbe rg  law. Thus, t h e  i s s u e  b e f o r e  t h e  commit-
tee  was whe the r  t o  g r a n t  t h e  c o u r t  power, e q u a l  t o  t h a t  of a 
j u r y ,  t o  impose t h e  d e a t h  p e n a l t y  i n  c a s e s  where t h e  d e f e n d a n t  
p l e a d  g u i l t y  t o  t h e  crime. 
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r e c t i o n a l  i n s t i t u t i o n s  w i l l  be  a c c e p t e d  by t h e  1969 Genera l  
Assembly. 

The Crime Commission r e p o r t ,  however, p r o v i d e s  e x c e l l e n t  
back round i n f o r m a t i o n  on s e v e r a l  a d d i t i o n a l  s u b j e c t s  worthy of 
d e t a7l e d  c o n s i d e r a t i o n  by t h e  Genera l  Assembly. F u r t h e r  s p e c i f i c  
t o p i c s  covered  i n  t h a t  r e p o r t  -- such  a s  drunkenness  and alco-
hol i sm,  t h e  po l i ce ,  o r g a n i z e d  crime, science and t echnology,  and 
f u r t h e r  r ev iew of t h e  c o r r e c t i o n a l  sys tem -- a r e  s u b j e c t s  o f  
major  impor tance  t o  t h e  s t a t e .  The committee, t h e r e f o r e ,  recom-
mends c o n t i n u e d  r ev iew by t h e  L e g i s l a t i v e  Counc i l  of '  t h e  r e p o r t  
of  t h e  P r e s i d e n t ' s  Crime Commission, a g a i n  t a k i n g  up s p e c i f i c  
problem areas which a r e  covered  i n  that r e p o r t .  
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TEXT-

BILL A 

A BILL FOR AN ACT 

CONCERNING THE PROCEMIRES FOR THE SENTENCING, DETENTION, AND 

RELEASE OF CRIMINALS: PROVIDING FOR A FULL TIME PAROLE 

BOARD; ENACTING THE UNIFORM MANDATORY DISPOSITION OF DE-

TAINERS ACT AND AN AGREEMENT CONCERNING DETAINERS; AND 

ESTABLISHING A COLORADO RECEPTION AND DIAGNOSTIC CENTER. 

Be it e n a c t e d  b~ t h e  G e n e r a l  Assembly of  t h e  S t a t e  of Colorado:  

x SECTION 1. 39-10-1, Colorado Revised S t a t u t e s  1963, a s  
X 
P-

amended, i s  REPEALED AND RE-ENACTED, WITH AMENDMWTS, t o  read:  

39-10-1. ' S e n t e n c e s  - m o d i f i c a t i o n  - misdemeanor - l i m i -

t a t i o n s .  ( 1 )  Upon c o n v i c t i o n  of a f e l o n y ,  o t h e r  t h a n  one for 

which t h e  punishment h a s  been f i x e d  a t  d e a t h ,  o r  when p r o b a t i o n  

has n o t  been g r a n t e d ,  t h e  c o u r t  shall s e n t e n c e  t h e  person  so  

conv ic t ed  t o  t h e  c u s t o d y  of  t h e  e x e c u t i v e  d i r e c t o r  of t h e  de-

partment  of i n s t i t u t i o n s .  The term of  s e n t e n c e  s h a l l  be t h e  

maximum sentence provided  by l a w  f o r  t h e  f e l o n y  v i o l a t i o n ,  

with no minimum s e n t e n c e .  

The c o u r t  will s e n t e n c e  
o f f e n d e r s  t o  t h e  cus tody  
of t h e  depar tment  of  in-
s t i t u t i o n s ,  n o t  t o  spec-
i f i c  c o r r e c t i o n a l  i n s t i -  
t u t i o n s ,  for a p e r i o d  of  
from no minimum up t o  the 
s t a t u t o r y  maximum sen-
t e n c e ,  o r  t h e  court may 
g r a n t  p r o b a t i o n .  T h i s  
i s  c u r r e n t l y  be ing  f o l -  
lowed for inmates  sen-
t e n c e d  t o  t h e  s t a t e  re-
formatory .  A t  p r e s e n t ,  
judges  s e n t e n c i n g  o f fend-  
ers  t o  t h e  s t a t e  pen i t en -  
t i a r y - impose minimum and 
maximum sentences  within 
t h e  statutory l i m i t a t i o n s .  



( 2 )  The c o u r t ,  w i t h i n  n i n e t y  days  a f t e r  imposing sen-

t e n c e ,  s h a l l  have t h e  power t o  r e t u r n  t h e  p r i s o n e r  t o  c o u r t  t o  

g r a n t  p r o b a t i o n  a s  provided  i n  a r t i c l e  16 of  t h i s  chap t e r .  

The c o u r t  s h a l l  have such  power whether o r  n o t  t h e  term of 

c o u r t  i n  which t h e  o r i g i n a l  s e n t e n c e  was imposed has e x p i r e d .  

(3) Upon c o n v i c t i o n  of  a misdemeanor, e x c e p t  f o r  convic-  

t i o n s  f o r  v i o l a t i o n s  o f  munic ipa l  o r d i n a n c e s ,  t h e  c o u r t  may 

s e n t e n c e  t h e  person so c o n v i c t e d  t o  t h e  Colorado s t a t e  reform- 

a t o r y ,  i f  a t  t h e  time of  s e n t e n c i n g  he i s  e i g h t e e n  y e a r s  of  

age o r  o l d e r  but under  t h e  a g e  of twenty-one y e a r s ,  i f ,  i n  t h e  

op in ion  of t h e  c o u r t ,  a f t e r  p r e s e n t e n c e  i n v e s t i g a t i o n  pur suan t  

t o  s e c t i o n  39-16-2, C.R.S. 1963, r e h a b i l i t a t i o n  of t h e  person  

c o n v i c t e d  can best be o b t a i n e d  by such  a s e n t e n c e  and i f  it 

appears  t o  t h e  c o u r t  t h a t  t h e  b e s t  i n t e r e s t s  of  s a i d  person  

and of  t h e  p u b l i c ,  and the ends of  j u s t i c e  would t h e r e b y  be 

se rved .  

Courts w i l l  be empowered 
t o  alter t h e  o r i g i n a l  
s e n t e n c e  and g r a n t  proba-
t i o n  w i t h i n  90 days  after 
imposing sentence. Dur-
ing t h e  90 day p e r i o d ,  
the c o u r t s  w i l l  receive 
a d d i t i o n a l  i n f o r m a t i o n ,  
such  a s  a repozt from t h e  
r e c e p t i o n  and d i a g n o s t i c  
f a c i l i t y ,  which may re-
sult in the altering of 
t h e  o r i g i n a l  s e n t e n c e .  
A t  present, t h e  court can-
n o t  alter t h e  o r i g i n a l  
sentence u n l e s s  there was 
an  ermr i n  imposing the 
sentence. 

The o n l y  change from ex-
isting l aw  i s  t h a t  t h e  
minimum age of  misdenean-
ants was r a i s e d  from 1 6  
years of  age t o  18 years 
o f  age i n  order t o  be 
consistant w i t h  the 
" C h i l d r e n g s  Coden. 



-TEXT 

( 4 )  ( a )  The provis ions  of t h i s  s e c t i o n  shall not  be con-

s t rued  a s  a f f e c t i n g :  

(b )  The provis ions  of a r t i c l e  16 of t h i s  chap te r ,  a s  

amended, regarding probat ion;  

( c )  The provis ions  of a r t i c l e  19 of t h i s  chap te r ,  a s  

amended, regarding t h e  sentencing of sex offenders ;  

( d )  The provis ions  of a r t i c l e  13 of t h i s  chapte r ,  re-
x 
x 
r garding t h e  sentencing of h a b i t u a l  c r imina ls ;  o r  r 
P 

( e )  The power of any c o u r t  o r  jury i n  a proper case  t o  

impose the death  penal ty .  

( 5 )  Any person upon whom the dea th  pena l ty  has been i m -

posed, s h a l l  be remanded d i r e c t l y  t o  t h e  custody of the warden 

of t h e  s t a t e  pen i t en t i a ry .  

SECTION 2. 39-10-2,Colorado Revised S t a t u t e s  1963, i s  

REPEALED AND .RE-ENACTED, WITH AMENDMENTS, t o  read : 

39-10-2. Sentence t o  custody of department of ins t i tug-

Changes i n  t h i s  s e c t i o n  
do no t  a f f e c t  t h e  proba-
t i o n  procedure of t h e  
cou r t s ,  t h e  Colorado Sex 
Offenders Act ,  s t a t u t e s  
concerning h a b i t u a l  crimi-
n a l s ,  o r  the power of 
c o u r t s  o r  juries of i m -
posing the dea th  penal ty .  

Every person sentenced t o  



-TEXT 


t u t i o n s  - procedure .  (1) Any per son  sen tenced  t o  t h e  cus tody  

of  the e x e c u t i v e  d i r e c t o r  of  t h e  depar tment  of  i n s t i t u t i o n s  

pu r suan t  to t h e  p r o v i s i o n s  of  s e c t i o n  39-10-1 s h a l l  i n i t i a l l y  

be conf ined  i n  such  i n s t i t u t i o n  a s  t h e  e x e c u t i v e  d i r e c t o r  of  

t h e  depar tment  of i n s t i t u t i o n s  may d e s i g n a t e  to undergo eva lu-  

a t i o n  and d i a g n o s i s  t o  de te rmine  whether  he should be conf ined  

i n  t h e  s t a t e  p e n i t e n t i a r y  o r  any o t h e r  i n s t i t u t i o n  unde r  t h e  

j u r i s d i c t i o n  of  t h e  depar tment .  

( 2 )  When such e v a l u a t i o n  and d i a g n o s i s  i s  completed,  a 

recommendation s h a l l  be made t o  t h e  e x e c u t i v e  director of t h e  

depar tment  of  i n s t i t u t i o n s  a s  t o  t h e  p l a c e  of conf inement .  

(3 )  Within s i x t y  days of  imposing s e n t e n c e ,  a copy of  

t h e  recommendation a s  t o  t h e  p l a c e  of  confinement  and t h e  r e a - . 

sons  t h e r e f o r  s h a l l  be s e n t  t o  the c o u r t  t h a t  imposed the 

sentence upon such pe r son  i n  o r d e r  t o  pe rmi t  the c o u r t  t o  de-

t e rmine  i f  p roba t ion  shall be g r a n t e d  pursuant t o  s e c t i o n  

39-10-1 ( 2 ) .  

(4 )  The person i n  charge o f  t h e  i n s t i t u t i o n  where the 

t h e  cus tody  of t h e  depart-
ment of institutions shall 
first be p laced  i n  a n  in-
s t i t u t i o n  t o  undergo
e v a l u a t i o n  and diagnosis
t o  de te rmine  t h e  p roper
i n s t i t u t i o n  f o r  c o n f i n e -
ment and b e s t  r e h a b i l i t a -  
tion programs f o r  t h e  i n -
mate, 

AZter evaluation and d i a g -  
nosis is  completed,  a 
recmmendation i s  made for 
t h e  p l ace  of confinement .  

The i n s t i t u t i o n  which 
makes t h e  d i a g n o s i s  of  t h e  
o f f e n d e r  s h a l l  submit, 
w i t h i n  60 days ,  a copy of 
t h e  recommendations on 
t h e  o f f e n d e r  and the rea-
scns f o r  t h e  reeommenda-
t i o n s  t o  t h e  c o u r t  which . 
imposed t h e  s e n t e n c e .  
Cour t s  may a l t e r  t h e  o r i -  
g i n a l  sentence and g r a n t  
probation w i t h i n  90 days 
under 39-10-1 (2). 
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c o n v i c t  i s  i n i t i a l l y  conf ined  s h a l l  make t h e  recommendations 

t o  t h e  execu t i ve  d i r e c t o r  and send such recommendations and 

t h e  reasons  t h e r e f o r  t o  the c o u r t ,  a s  r e q u i r e d  u n d e r  subsec-

t i o n s  (2 )  and (3) of this s e c t i o n .  

SECTION 3. 39-16-2,Colorado Revised S t a t u t e s  1963, i s  

REPEALED AND RE-ENACTED, WITH AMENDMENTS, t o  r e a d  : 

39-16-2. P re sen t ence  and p roba t i on  i n v e s t i q a t i o n .  (1) 

Upon conv i c t i on  of  a f e l o n y ,  o t h e r  t h a n  one for which t h e  

punishment has been f i x e d  a t  d e a t h ,  t h e  court shall cause a 
X 
X 
c 	 proba t ion  o f f i c e r  t o  conduct  a n  initial i n v e s t i g a t i o n  t o  de-

t e rmine  i f  such person i s  e l i g i b l e  f o r  p roba t ion .  I f  it i s  

determined t h a t  such person i s  eligible f o r  p roba t i on ,  a pro-

b a t i o n  o f f i c e r  shall conduct  a  f u r t h e r  i n v e s t i g a t i o n ,  a s  pro- 

v ided  i n  subsec t i on  (2 )  o f  this s e c t i o n ,  t o  de te rmine  i f  pro-. 

b a t i o n  should be g r an t ed .  

(2) Such i n v e s t i g a t i o n  s h a l l  c o n s i d e r  t h e  background of  

t h e  person conv ic ted  i nc lud ing  any p r i o r  c r i m i n a l  record and 

such in f  onna t ion  abou t  his c h a r a c t e r i s t i c s ,  h i s  f i n a n c i a l  con- 

d i t i o n  and ci rcumstancas  a f f e c t i n g  h i s  behavior and such o t h e r  

S e c t i o n s  3 and 4 

These changes are neces-
s a r y  	i n  order t o  main ta in  
t h e  present d u t i e s  of the 
v a r i o u s  p roba t i on  depa r t -  
ments throughout t h e  
s t a t e .  S ince  the sen tenc-
i n g  s t r u c t u r e  i s  altered, 
t h e  changes i n  s e c t i o n s  
39-16-2 and 39-16-3. C . R . S .  
1963, were necessa ry .
Under t h e  new s e n t e n c i n g
procedure ,  a p p l i c a t i o n  for 
p roba t i on  is au tomat ic .  
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informat ion as may be required by t h e  court ,  i n  o r d e r  t h a t  t h e  

court may be fully informed concerning s a i d  person. 

(3) The proba t ion  o f f i c e r ,  after completing said investi-

gation. s h a l l  make a written r e p o r t  t o  the court. 

(4) Upon convic t ion  of a misdemeanor, the c o u r t  may order 

a presentence and probat ion i n v e s t i g a t i o n  pursuant t o  this sec-

t i o n .  

SECTION 4. 30-16-3, Colorado Revised S t a t u t e s  1963. i s  

REPEALED AND RE-ENACTED, WITH AMENDMENTS, t o  read: 

39-16-3. E l i a i b i l i t v  f o r  probat ion.  ( 1 )  Any person con-

v i c t e d  of a fe lony  o r  misdemeanor s h a l l  be eligible for p roba t i on  

except t h e  fol lowing: 

(2) A person whose punishment h a s  been fixed a t  dea th ;  

( 3 )  Any person convicted of murder of t h e  first o r  second -

degree;  and 

(4) Any person who has  been twice convicted of a f e lony  

i n  t h i s  s t a t e  o r  elsewhere p r i o r  t o  t h e  case upon which sen-

t enc ing  is pending. 



SECTION 5. 39-17-2 (11, (21, ( 3 ) ,  (41, (51, and (6). 

Colorado Revised S t a t u t e s  1963, a s  amended, a r e  amended t o  

read:  4 

39-17-2. Powers - d u t i e s  - o r q a n i z a t i o n .  (1) ( a )  The 

a d m i n i s t r a t i v e  and e x e c u t i v e  head of  the d i v i s i o n  of adminis-

k r a * & e ~PAROLE shall be t h e  exeewkive director of  t h e  sCaCe 

departme~CD I V I S I O N  of pa ro l e ,  He s h a l l  ma in ta in  his office 

i n  t h e  c i t y  and county  of  Denver and s h a l l  keep there a com-

p l e t e  record  i n  r e s p e c t  t o  a l l  domest ic  a s  w e l l  a s  i n t e r s t a t e  
X 
x pa ro l ee s .  Such exeeuhive d i r e c t o r  s h a l l  be an  exper ienced  ex-< 
P 

e c u t i v e ,  of  known devo t i on  t o  pa ro l e  and r e h a b i l i t a t i o n  work, 

w i t h  p r a c t i c a l  exper ience  i n  cr iminology and kindred s u b j e c t s  , 
and s h a l l  be i n a c t i v e  i n  p a r t y  p o l i t i c s  whi le  s e r v i n g  a s  such 

exeeative d i r e c t o r .  H e  shall e x e r c i s e  t h e  power of  suspens ion  -

of p a r o l e s  i n  t h e  i n t e r i m  of t h e  meet ings  of t h e  board and,  i n  

connect ion t he r ewi th ,  may a r r e s t  such suspended p a r o l e e  wi th-

o u t  war ran t  and return him t o  t h e  i n s t i t u t i o n  from whence he 

was paro led ,  t h e r e  t o  awa i t  t h e  f u r t h e r  a c t i o n  of t h e  board.  

In case of such suspens ion  of  pa ro l e ,  t h e  d i r e c t o r  shall send 

S e c t i o n s  5 th rough  10. 

These s e c t i o n s  amend por-
t i o n s  of  article 17 of  
c h a p t e r  39 concerning t h e  
d i v i s i o n  of p a r o l e ,  making
t h e  d i v i s i o n  o f  p a r o l e
c o n s i s t e n t  i n  name w i t h  i t s  
a s s igned  f u n c t i o n s .  I n  
a d d i t i o n ,  t h e  p roper  t i t l e  
of  the d i r e c t o r  of  t h e  
d i v i s i o n  of p a r o l e  has 
been c o r r e c t e d  i n  t h e s e  
s t a t u t e s ,  based on t h e  1968 
a d m i n i s t r a t i v e  reorgan iza -
t i o n  a c t .  No changes are  
recommended i n - the duties 
a s s igned  t o  t h e  d i v i s i o n ;  
however, t h e  division was 
made a d i v i s i o n  w i t h i n  t h e  
depar tment  of  i n s t i t u t i o n s ,  
no l o n g e r  supe rv i s ed  by 
t h e  p a r o l e  board -- SECTION 
3, 39-17-2. 



t o  the board, a t  its first session thereafter, a transcr ipt  of 

a l l  proceedings taken i n  connection with such suspension, and 

the reasons  for his action.  

(b) The director s h a l l  perform such other d u t i e s  a s  may be 

prescr ibed by .the beard EXECUTIVE DLRECTOR OF THE DEPARTMENT OF 

INSTITUTIONS or imposed by statute.  

(2) The erteeutive director of the stake-departme~CDIVISION . ,  

of  parole s h a l l  have a s  h i s  a s s i s t a n t s  four assistant directors 

x o f  parole,  one of whom s h a l l  be l o c a t e d  within each congression- Ix<* a 1  d i s t r i c t  of the s t a t e  and shall maintain h i s  o f f i c e  a t  suchw 
w 

place w i t h i n  s a i d  congressional district a s  t h e  beaid  EXECUTIVE 

DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS s h a l l  from time to I 
time deem most advantageous in order to best effectuate the pur-

poses of this art ic le .  Sa id  a s s i s t a n t  directors shall be sub-

ord ina te  t o  and u n d e r t h e  d i r e c t i o n  and control of t h e  exee~Clve  I
I 

director, pursuant to such r u l e s  and regulations a s  t h e  Beard 

EXECUTIVE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS shall 

f r o m  time to time adopt and promulgate. 

( 3 )  The beaid EXECUTIVE DIRECTOR OF THE DEPARTMENT OF IN-



STITUTIONS s h a l l  a p p o i n t ,  pursuan t  t o  a r t i c l e  XII, s e c t i o n  13 


of the STATE c o n s t i t u t i o n ,  the executive d i r e c t o r ,  who i n  turn, 


pursuan t  t o , a r t i c l e  X I I ,  s e c t i o n  13 of t h e  STATE c o n s t i t u t i o n ,  I 
s h a l l  appo in t  the a s s i s t a n t  d i r e c t o r s ,  and,  within t h e  amounts 

app rop r i a t ed  Cke~egereTHEREFOR, such  o t h e r  officers a s  inay be 

r e q u i r e d  t o  p rope r ly  a d m i n i s t e r  t h i s  a r t i c l e  and s h a l l  pre-  

s c r i b e  their powers and d u t i e s ,  i k 4 . s - w i U - i ~ e h e l eINCLUDING 

such p a r o l e  o f f i c e r s  a s  may be r e q u i r e d  t o  p r o p e r l y  supervise 

a l l  ADULT pa ro l ee s  r e l e a s e d  from t k e - 3 k a t e - f 3 e ~ & C e ~ t & a ~ y - a ~ d - t k eI(
< 
h s~a~e-re~ermateries-as-we~&-as-tkese-perse~s-rre&eased-e~-pare&e 


C i ~ e m e ~ t - u g e ~ - v e r d i e t e - e ~ - ~ e C - g t l & % t y - b y - ~ e a ~ e ~ - e 6 - & ~ ~ a n ~ ~ y ~  


ANY STATE PENAL OR CORRECTIONAL INSTITUTION t o g e t h e r  w i th  such 

o t h e r  pe r sons  a s  a r e  accepted for s u p e r v i s i o n  under  t h e  i n t e r -  
- .  I 

s t a t e  compact. I 
(4)  A&&- suek-ebZlae~s-a~d-emp&eyee~-ska&&= -be-w4*h&~-+he 


e & a s s i ~ i e d - 6 ~ v i % - s e s v & c e - e ~ - % h e - $ ~ a ~ e - e ~ - ~ e ~ e ~ a d e - a ~ d - ~ h a ~ &  

reeeive-s~ek-eemge~s~.t!&e~-a$-~ka&~-be-fixed-~er-~~e-g~ade-a~d 

e&ass-witki~-wh&ek-Ckey-ZaA&~--I~-additie~-tkereCe~ o f f  i-A l l  
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cers and employees of the degarCme~tDIVISION s h a l l  be e n t i t l e d  

t e - a k A - e x g e ~ d i t ~ r e ~ - a ~ e lREIMBURSED FOR ALL neces sa ry  expenses 

i n c u r r e d  by them i n  the performance of their d u t i e s  at such 
t 

r a t e s  and i n  such amounts a s  s h a l l  be al lowed s t a t e  employees 

under t h e  rules and r e g u l a t i o n s  promulgated by the c o n t r o l l e r .  

( 5 )  A person to be e l i g i b l e  for t h e  p o s i t i o n  of assist-

a n t  d i r e c t o r  shall be a t  l e a s t  twenty-five y e a r s  o f  age, and a 

person t o  be e l i g i b l e  for the p o s i t i o n  of p a r o l e  o f f i c e r  s h a l l  

be a t  least twenty-one y e a r s  of  age,  Such persons s h a l l  be 

x selected because of d e f i n i t e  q u a l i f i c a t i o n s  a s  to character ,  
x 
X 

a b i l i t y ,  experience, and training; they s h a l l  be of known devo-

t i o n  to p a r o l e  and c r i m i n a l  r e h a b i l i t a t i o n ;  and s h a l l  have 

c a p a c i t y  and ability f o r  i n f l u e n c i n g  a d u l t  human behavior. 

They s h a l l  be persons  l i k e l y  to e x e r c i s e  a s t r o n g  and h e l p f u l  

i n f l u e n c e  upon persons  p laced under  t h e i r  supervision. The 

enumeration of t h e  above q u a l i f i c a t i o n s  i s  no t  e x c l u s i v e ,  b u t  
I 

t h e  B e a d  EXECUTIVE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS 

o r  the c i v i l  service commission, by rule o r  r e g u l a t i o n ,  may add 

t o  such q u a l i f i c a t i o n s  from time t o  time a s  expe r i ence  may 

j u s t i f y .  



( 6 )  I n  a d d i t i o n  t o  t h e  p a r o l e  o f f i c e s  here inabove provided 

under subsec t i on  (2 )  of t h i s  s e c t i o n ,  a p a r o l e  o f f i c e ,  p r o p e r l y  

equipped and staffed wi th  a p a r o l e  o f f i c e r  and such a s s i s t a n t s  

a s  he may need, s h a l l  be mainta ined a t  t h e  s t a t e  p e n i t e n t i a r y  

and t h e  s t a t e  reformatory .  Such p a r o l e  offices s h a l l  be l o c a t e d  

w i t h i n  s a i d  penal  i n s t i t u t i o n s ,  b u t  s h a l l  be f ree and independ- 

e n t  of  such penal  i n s t i t u t i o n ,  and s h a l l  be under  e x c l u s i v e  d i -  

r e c t i o n  and c o n t r o l  of t h e  eweevtivc d i r e c t o r ,  s u b j e c t  t o  the 

rules and r e g u l a t i o n s  of t h e  beard? EXECUTIVE DIRECTOR OF THE 
X 
X 
X DEPARTMENT OF INSTITUTIONS. 
t+. 


SECTION 6. 39-17-3, Colorado Revised S t a t u t e s  1963, a s  

amended, i s  amended t o  read :  

39-17-3. Records - r e p o r t s  - p u b l i c a t i o n s .  (1) The o f -  

f i c e  of  e~err t i r edirector s h a l l  be  mainta ined a s  a clearing 

house for a l l  in fo rmat ion  on domest ic  a s  w e l l  a s  i n t e r s t a t e  

p a r o l e e s ,  and t h e  eweeaCIve d i r e c t o r  s h a l l  p r e s c r i b e ,  p r epa re ,  -

and f u r n i s h  such forms,  r e c o r d s ,  and r e p o r t s  a s  t h e  b e a d  

EXECUTIVE DIRECTOR OF THE DEPARTMENT OF INSTITUTIONS may re-

q u i r e  from time t o  time. Such d a t a  and i n fo rma t ion  s o  compiled 



X 

I - . <  

TEXT 

s h a l l  n o t  be considered t o  be p u b l i c  r eco rds ,  bu t  shall be he ld  

t o  be c o n f i d e n t i a l  i n  c h a r a c t e r .  

( 2 )  The exeetit ive d i r e c t o r  s h a l l  r e p o r t  t o  t h e  EXECUTIVE 

d i r e c t o r  of t h e  department of i n s t i t u t i o n s  a t  such times and on 

such mat te rs  as t h e  EXECUTIVE d i r e c t o r  of the department may 

require ,  except  t h a t  c o n f i d e n t i a l  informat ion s h a l l  n o t  be made 

publ ic .  Publ icat ions  of t h e  exeeti+ive d i r e c t o r  c i r c u l a t e d  i n  

quantity o u t s i d e  t h e  division s h a l l  be s u b j e c t  t o  t h e  approval 

and c o n t r o l  of t h e  EXECUTIVE d i r e c t o r  of t h e  department of i n -

s t i t u t i o n s .  
P 
w SECTION 7. 39-17-4, Colorado Revised S t a t u t e s  1963, a s  

amended, i s  amended t o  read: 

39-17-4. Procedure for revoca t ion .  (1) ( a )  The exeeu-

Cave director, his a s s i s t a n t s ,  o r  t h e  pa ro l e  o f f i c e r s ,  o r  any 

of them, whenever they  have reason t o  believe t h a t  the condi-

tions of pa ro l e  have been v i o l a t e d  by any paro lee ,  s h a l l  have 

t h e  r i g h t  t o  a r r e s t  such suspected v i o l a t o r  wi th  o r  wi thout  

warrant  and t o  hold him i n  t h e  n e a r e s t  county j a i l  for a per iod  

not  t o  exceed twelve days while  an i n v e s t i g a t i o n  i s  made of t h e  

suspected v i o l a t i o n .  I f  it i s  determined t h a t  no v i o l a t i o n  has 



-TEXT 


occurred,  t h e n  the su spec t ed  v i o l a t o r  s h a l l  be immedia te ly  r e -  

l e a s e d ;  b u t ,  i f  such i n v e s t i g a t i o n  d i s c l o s e s  t h a t  a - v i o l a t i o n  

has  occur red ,  the i n v e s t i g a t i o n  o f f i c e r  s h a l l  f i l e  h i s  w r i t t e n  
4 

r e p o r t  and recommendations with t h e  exeeu+ive d i r e c t o r  for 

a c t i o n  by t h e  board a s  t o  suspens ion ,  r e v o c a t i o n ,  o r  con t inu-  

ance  of  pa ro l e .  

( b )  If t h e  p a r o l e e  i s  w i t h i n  t h i s  s t a t e  t hen  w i t h i n  t h r e e  

days  a f t e r  such r e p o r t  and recommendations a r e  f i l e d ,  o r  i f  t h e  

X 
X 
x
CL 
CI 

pa ro l ee  i s  wi thou t  this s t a t e  t h e n  w i t h i n  e i g h t e e n  days  a f t e r  

such r e p o r t  and recommendations a r e  f i l e d ,  t h e  exeea+ive d i r e c -

t o r  s h a l l  t empora r i l y  suspend t h e  p a r o l e  of such p a r o l e e  and 

r e t u r n  t h e  pa ro l ee  t o  t h e  i n s t i t u t i o n  from which he  was paroled ,  

t h e r e  t o  await the final a c t i o n  of  t h e  board ,  a s  t o  whether  h i s  

p a r o l e  s h a l l  be con t inued ,  suspended, o r  revoked,  which a c t i o n  

s h a l l  be t aken  by t h e  board a t  i t s  n e x t  meeting a t  t h e  i n s t i t u -  -

tion t o  which t h e  p a r o l e e  h a s  been r e t u r n e d .  No p a r o l e e  s h a l l  

be kep t  i n  j a i l  i n  t h i s  s t a t e  by t h e  sCaCe-dega~Cme~tDIVISION 

of pa ro l e  f o r  a  pe r iod  of  more t han  f i f t e e n  days, a + - a ~ y - e ~ e  

peried-s6-*irne~ o r  k e p t  i n  jail o u t s i d e  of this s t a t e  f o r  

paro le  v i o l a t i o n  for a pe r i od  o f  more t han  t h i r t y  days  on any 



TEXT
-

one occasion.  In case  t h e  p a r o l e  i s  revoked, t h e  time spent 

i n  jail awai t ing  t h e  a c t i o n  of t h e  board s h a l l  be c r e d i t e d  upon 

t h e  sentence of  t h e  paro lee .  

(2)  Whenever t h e r e  i s  reason  t o  b e l i e v e  t h a t  a cond i t i on  

, of  p a m l e  has -been v i o l a t e d  and t h e  a l l e g e d  v i o l a t o r  i s  without  

the s t a t e  of  Colorado i n  v i o l a t i o n  of his parole agreement, o r ,  

having been paroled t o  a l o c a l i t y  i n  t h e  s t a t e  of Colorado, can- 

n o t  be apprehended i n  t h i s  s t a t e ,  the exeeaClve d i r e c t o r  shall 

fo r thwi th  suspend t h e  p a r o l e  of such a l l e g e d  v i o l a t o r ,  and . 
X 
X 
r 
< 

s h a l l  t h e r e a f t e r  r e p o r t  such facts t o  the board and the l a t t e r  

may fo r thwi th  revoke such pa ro l e .  

SECTION 8. 39-17-5, Colorado Revised S t a t u t e s  1963, is 

amended t o  read: 

39-17-5. A p ~ r o o r i a t i o n .  The g e n e r a l  assembly s h a l l  ap-

p r o p r i a t e ,  o u t  of any moneys i n  the s t a t e  t r e a s u r y  no t  o the r -  

wise appropr ia ted,  an  amount s u f f i c i e n t  t o  s e t  u p  and e q u i p  

t h e  s e v e r a l  o f f i c e s  e s t a b l i s h e d  i n  t h i s  a r t i c l e ,  and t o  pay for 

personal service, maintenance and ope ra t ion ,  c a p i t a l  outlays 

and o t h e r  necessary expenses of s a i d  degaiCme~CDIVISION, i n -
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c lud ing  such moneys a s  may be n e c e s s a r i l y  expended i n  r e t u r n -

ing pa ro l e  v i o l a t o r s ,  bo th  domestic and under t h e  i n t e r s t a t e  

compact t o ' t h e  Colorado i n s t i t u t i o n s  from which t hey  were 

paroled.  

SECTION 9 .  39-17-7, Colorado Revised S t a t u t e s  1963, is 

amended t o  read:  

39-17-7, D i r e c t o r  - powers. The e~eeutived i r e c t o r  of 

t h e  sCaCe-elefsarCme~C DIVISION of pa ro l e ,  i s  hereby a u t h o r i z e d  

and empowered t o  d e p u t i z e  any person r e g u l a r l y  employed by t h e  
X 
X 
X 
c 	 s t a t e  of Colorado, o r  any person regularly employed by another 

s t a t e ,  t o  a c t  a s  an o f f i c e r  and agent  of t h i s  s t a t e  i n  a f f ec t -

ing  t h e  r e t u r n  of any person who has  v i o l a t e d  the terms and 

cond i t i ons  of parole o r  p roba t ion  a s  g r an t ed  by t h i s  s t a t e .  

In any m a t t e r  r e l a t i n g  t o  t h e  r e t u r n  of such a person,  any 

agent  so  deput ized s h a l l  have a l l  t h e  powers of a p o l i c e  o f f i -  

c i a l  of - t h i s  s t a t e ,  

SECTION 10. 39-17-9, Colorado Revised S t a t u t e s  1963, i s  

amended t o  read:  

39-17-9. I n t e r s t a t e  aqreements,  The exeewkive d i r e c t o r  
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of t h e  sCate-deparCme~CDIVISION of p a r o l e  i s  hereby authorized 

t o  e n t e r  i n t o  c o n t r a c t s  with s i m i l a r  o f f i c i a l s  of  any o t h e r  

s t a t e  o r  s t a t e s ,  subject t o  t h e  approva l  o f  t h e  governor-  and 

s t a t e  c o n t r o l l e r ,  f o r  t h e  purpose of  s h a r i n g  an e q u i t a b l e  por- 

t i o n  of  t h e  c o s t  of e f f e c t i n g  r e t u r n  of any person who has  vio-

l a t e d  t h e  t e n s  and c o n d i t i o n s  o f  p a r o l e  o r  p roba t i on  a s  g r an t ed  

by this s t a t e .  

SECTION 11. 39-18-1, Colorado Revised S t a t u t e s  1963, i s  

x REPULED AND RE-ENACTED, WITH AMENDMENTS, t o  read:  
X 

39-18-1. S t a t e  board o f  pa ro l e .  (1) There i s  hereby 

c r e a t e d  a s t a t e  board of p a r o l e ,  h e r e i n a f t e r  referred t o  a s  

t h e  OboardM, which s h a l l  c o n s i s t  of three members w i t h  know- 

l edge  of  p a r o l e ,  r e h a b i l i t a t i o n  work, and kindred subjects, 

and such qualifications a s  may be s p e c i f i e d  by the c i v i l  s e r -  

v i c e  commission a f t e r  f u l l  c o n s u l t a t i o n  with t h e  e x e c u t i v e  

d i r e c t o r  of t h e  department  of  i n s t i t u t i o n s .  Members of the 

board shall be appointed  by t h e  e x e c u t i v e  director of  the de-

partment  of i n s t i t u t i o n s  pursuan t  t o  t h e  p r o v i s i o n s  of  a r t i c l e  

X I I ,  s e c t i o n  13, of t h e  s t a t e  c o n s t i t u t i o n .  I n  t h e  performance 

Subsection 39-18-1 (1) 
creates a  t h r e e  member 
f u l l  time p a r o l e  board, 
appo in ted  under  t h e  c i v i l  
s e r v i c e  system. The f u l l  
time p a r o l e  board will 
r e p l a c e  t h e  current seven 
member p a r t  time board. 
The p r i n c i p a l  o f f i c e  of  
the paro le  board would be 
l o c a t e d  e i t h e r  a t  t h e  
s t a t e  p e n i t e n t i a r y  o r  
s t a t e  reformatory .  



X 
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of  t h e i r  d u t i e s .  A m a j o r i t y  of t h e  board s h a l l  c o n s t i t u t e  

a quorum for t h e  t r a n s a c t i o n  of  bus ine s s .  The p r i n c i p a l  of -  

f i c e  o r  o f f i c e s  of  the board s h a l l  be mainta ined a t  the s t a t e  

p e n i t e n t i a r y  o r  t h e  s t a t e  re fo rmatory .  

(2) Whenever a recommendation i s  made concern ing  p a r o l e ,  

t h e  board s h a l l ,  whenever p o s s i b l e ,  conduct  a n  i n t e r v i e w  w i t h  

t h e  inmate o r  pa ro l ee .  A t  such  i n t e r v i e w ,  a t  l e a s t  t w o  members 

of  t h e  board s h a l l  be p r e s e n t .  Any final a c t i o n  on a recommen-

d a t i o n  s h a l l  no t  be  r e q u i r e d  t o  be made i n  t h e  p resence  of  t h e  
e

G* 
r 	 inmate o r  parolee, and any such action shall r e q u i r e  t h e  con-

cur rence  of a  ma jo r i t y  of t h e  board.  

(3) ( a )  The board s h a l l  have t h e  fo l l owing  d u t i e s :  

( b )  To review t h e  c a s e  of  each  inmate e l i g i b l e  f o r  

p a r o l e ,  and i f  p a r o l e  i s  den ied  t o  g i v e  t h e  r ea sons  t h e r e f o r ,  

i n  w r i t i n g  t o  t h e  inmate ;  

( c )  To review each  recommendation for t h e  suspens ion ,  

r evoca t i on ,  o r  mod i f i c a t i on  of  t h e  t e r m s , o f  p a r o l e ;  

The p a r o l e  board w i l l  b e  
require 'd  t o  i n t e r v i e w  in -
mates w i t h i n  t h e  p resence  
of a t  least two board 
members. Any a c t i o n  t a  k-
en by t h e  board must be 
made w i t h  a m a j o r i t y  of 
t h e  board p re sen t .  

The board will review 
cases o f  each  inmate e l i -
g i b l e  for parole  t o  de-
t e rmine  whether  p a r o l e  
shou ld  be g r a n t e d ,  defer-
red ,  o r  den ied .  If pa-
r o l e  i s  den ied ,  t h e  rea -
sons  f o r  d e n i a l  must be 
given i n  w r i t i n g  t o  the 
inmate. The board may 
suspend, revoke,  o r  modi- 
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( d )  To set  t h e  period of time t h a t  an inmate  s h a l l  be 

placed on pa ro l e ,  i f  parole  i s  g r a n t e d ;  

( e )  To meet a s  o f t e n  a s  necessary,  but n o t  less t h a n  
t 

once a month, a t  t h e  s t a t e  p e n i t e n t i a r y  and a t  t h e  s t a t e  re-

formatory to review recommendations f o r  paro le ;  and 

(f) To perform such other duties as may be assigned to it 

by the d i r e c t o r  of t h e  department of i n s t i t u t i o n s .  

(4)  ( a )  The board s h a l l  have t h e  fol lowing powers: 

(b) With t h e  approval  of t h e  execu t ive  d i r e c t o r  of t h e  x 
X 

department of i n s t i t u t i o n s ,  t o  adopt  r u l e s  and regulat ions  re-
P-
P-
c garding t h e  procedures t o  be used in t h e  conduct of t h e  board 

wi th  r e s p e c t  t o  passing upon recommendations f o r  p a r o l e  and f o r  

the suspension,  revoca t ion ,  o r  modi f ica t ion  of parole that has 

been granted by t h e  board; and 

(c) '--To grant pa ro l e  ' t o  a n  a p p l i c a n t  t h e r e f o r ,  t o  s e t  t h e  

per iod  of  t i m e  t he reo f ,  and to suspend, revoke, o r  modify the 

per iod of  time of any parole granted by it when reques ted  t o  

do s o  by t h e  d i r e c t o r  of t h e  d i v i s i o n  of pa ro l e  o r  upon i t s  

own motion. 

fy t h e  terns of pa ro le
of pa ro l ees ,  and will set 
t h e  time a n  inmate is  t o  
be on paro le .  The board 
i s  r equ i r ed  t o  preform 
any duties assigned to it 
by the executive director 
of t h e  department of in -
s t i t u t i o n s .  The board 
would be required t o  meet 
a t  least once a month. 

The p a w l @board w i l l  
adopt  its own s u l e s  and 
r e g u l a t i o n s ,  such a s  pro-
cedures of the board, with 
the approval o'f t h e  ex-
e c u t i v e  d i r e c t o r  of the 
department of i n s t i t u t i o n s .  
However, t h e  execut ive  
director cannot  have any
d e t e r m i n a t i o n  as t o  
whe the r  parole  of an in-
mate w i l l  be granted, 
rnodified, or revoked, 
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( 5 )  Nothing i n  s u b s e c t i o n  (4 )  of t h i s  s e c t i o n  s h a l l  be 

cons t rued  a s  p e r m i t t i n g  t h e  execu t i ve  d i r e c t o r  of the d e p a r t -

ment ~f i n s t i t u t i o n s  t o  de te rmine  whether  p a r o l e  shou ld  be 

g r an t ed ,  modified,  o r  revoked,  o r  t o  se t  t h e  term o f  p a r o l e .  

(6) The a t t o r n e y  g e n e r a l  s h a l l  be t h e  l e g a l  a d v i s o r  to 

t h e  d i v i s i o n  of  p a r o l e  and t o  t h e  board.  

SECTION 12. 39-18-4, Colorado Revised S t a t u t e s  1963. i s  

REPEALED AND RE-ENACTED , W I T H  AMENDMENTS, t o  r e a d : 

x 39-18-4. P a r o l e  may issue - when. ( 1 )  The board may, . 
X 
X 
re under  such r u l e s  and regulations a s  it may prescribe, grant
X 

p a r o l e  t o  any inmate i n  a  s t a t e  pena l  o r  c o ~ r r e c t i o n a l  i n s t i t u -  

t i o n  when it i s  t h e  op in ion  of the board t h a t  it would be i n  

the b e s t  i n t e r e s t  of both  t h e  p u b l i c  and t h e  c o n v i c t  t h a t  he 

be o laced  on pa ro le .  

(2) No c o n v i c t  s e r v i n g  a  l i f e  s en t ence  imposed under  

t h e  p rov i s i ons  of s e c t i o n s  39-13-1 (2) ,  40-2-3 (1).40-2-45 

(21, 40-23-14, o r  48-5-20 (1) ( d l ,  ( e l ,  (f), ( g ) ,  o r  ( h ) ,  

s h a l l  be e l i g i b l e  f o r  p a r o l e  f o r  a  per iod of  a t  l e a s t  t e n  

c a l e n d a r  years. A t  t h e  end of such period any 

The p a r o l e  board would 
be a b l e  t o  g r a n t  paro le  
t o  any inmate a t  such 
time a s  it i s  f e l t  t o  be 
i n  t h e  best i n t e r e s t s  of 
s o c i e t y  a s  a whole and 
t h e  inmate. Subsec t ion  
( 1 )  f o l l o w s  t h e  phi losophy 
of s en t enc ing  from no 
minimum with r e t e n t i o n  of 
the s t a t u t o r y  maximum. 

Any c o n v i c t  who has been 
sen tenced  t o  l i f e  i m -
prisonment under the cur-
r e n t  s en t ences  of l i f e  
imprisonment -- as an  
h a b i t u a l  c r i m i n a l ,  murder 
i n  t h e  f i r s t  degree, kid-
napping with b o d i l y  harm, 
death caused i n  v i o l a t i o n  
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such c o n v i c t  shall be eligible for parole and t h e  board shall 

review the case of any such c o n v i c t ,  and, i f  the board deems 

t h a t  he. i s  n o t  ready for p a r o l e ,  his case shall be reviewed by 

t h e  board a t  least  every two years thereafter u n t i l  he i s  

pardled,  or h i s  sentence i s  otherwise terminated. 

SECTION 13. Chapter 39, Colorado Revised Statutes 1963, 

a s  amended, i s  amended BY THE ADDITION OF A NEW ARTICLE 23 to 

read: 

ARTICLE 23 

UNPFO-RM MANDATORY DISPOSITION OF DETAINERS ACT 

39-23-1. Re~ues tfor d i s p o s i t i o n  o f  u n t r i e d  complaint  of 

of the anarchy and sedi-
t i o n  laws, and second 
offense of narcotics l aws  
under certain circum-
stances - - shal l  be consi-
dered f o r  parole after 
ten ca lendar  years of i m -
prisonment. If parole is 
denied,  the case s h a l l  be 
reviewed a t  least every 
two years u n t i l  the inmate 
i s  paroled or his sentence 
i s  t erminated .  This  pro-
v i s i o n  fs now i n  the sta t -
utes but the  parole board 
cannot  use t h e  l a w  since 
the attorney general has 
ruled t h a t  the  law was 
incorrectly drafted.  

A new ar t i c l e  23 is  added 
t o  chapter  39. This 
article i s  a uniform a c t  
which requires mandatory 
d i s p o s i t i o n  o f  intrastate 
detainers facing inmates 
of t h e  state's penal  i n -
s t i t u t i o n s .  This uniform 
a c t  was promulgated by 
t h e  Commissioners on Uni-
form Sta te  Laws i n  1958. 
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in fo rmat ion .  (1) Any person who i s  i n  t h e  cus tody  of t h e  de-

partment  of i n s t i t u t i o n s  pursuan t  t o  s e c t i o n  39-10-1 o r  a r t -

i c l e s  .. 13 and 19 of  t h i s  c h a p t e r  may r e q u e s t  f i n a l  d i s p o s i t i o n  

of any u n t r i e d  ind ic tment ,  i n fo rma t ion ,  o r  c r i m i n a l  cdhpla i n t  

pending a g a i n s t  him i n  t h i s  s t a t e .  The request s h a l l  be i n  

w r i t i n g  addressed t o  t h e  court i n  which t h e  i nd i c tmen t ,  i n -

fo rmat ion ,  o r  c r i m i n a l  complain t  i s  pending and t o  t h e  prose-  

c u t i n g  o f f i c i a l  charged w i t h  the du ty  of p ro secu t i ng  it, and 

s h a l l  s e t  f o r t h  t h e  p l ace  of confinement.  

(2) It s h a l l  be t h e  du ty  of the e x e c u t i v e  d i r e c t o r  of  

t h e  department  of i n s t i t u t i o n s  t o  promptly i n f  o n  each p r i son-  

e r ,  i n  w r i t i n g ,  of t h e  sou rce  and n a t u r e  of  any u n t r i e d  in-

dic tment ,  in fo rmat ion ,  o r  c r i m i n a l  complain t  a g a i n s t  him of 

which the execu t ive  d i r e c t o r  has  knowledge, and of  t h e  p r i s -

o n e r ' s  r i g h t  t o  make a r e q u e s t  for f i n a l  d i s p o s i t i o n  t h e r e o f .  

(3) F a i l u r e  of t h e  execu t i ve  d i r e c t o r  t o  inform a p r i s -

oner ,  a s  r equ i r ed  by s u b s e c t i o n  ( 2 )  o f  t h i s  s e c t i o n ,  w i t h i n  

one y e a r  a f t e r  a  d e t a i n e r  from t h i s  s t a t e  ha s  been f i l e d  w i t h  

t h e  department  of i n s t i t u t i o n s  shall entitle t h e  prisoner t o  

To d a t e  f i v e  s t a t e s  have 
adopted t h e  a c t  -- Kansas, 
Massachuset ts ,  Minnesota, 
ld i s sour i ,  and South  
Ca ro l i na .  

-0asical- ly,  t h e  un i f  o n  
a c t  makes it possible far 
inmates  conf ined  i n  pena l
i n s t i t u t i o n s  t o  r e q u e s t  a 
f i n a l  disposition of any 
d e t a i n e r  filed against 
him. Once t h e  r e q u e s t  i s  
made, t h e  p ro secu t i ng  
j u r i s d i c t i o n  has  90 days  
t o  b r i n g  t h e  case t o  t r i a l  
o r  r e q u e s t  an  ex t ens ion  i n  
open court with t h e  inmate 
o r  his counse l  present.
If t h e  c a s e  i s  not brought
t o  t r i a l  w i t h i n  t he  speci-
f i e d  t ime ,  t h e  case w i l l  
be d i smissed  w i t h  p re ju -  
d i c e .  

Enactment of t h e  uniform 
act w i l l  be of benefit 
both t o  t h e  inmate and 
t h e  i n s t i t u t i o n  s i n c e  it 
a l l ows  a l l  concerned t o  
know how long  an  inmate 
w i l l  be conf ined ,  t he r eby  
p e r m i t t i n g  the develop-
ment of r e h a b i l i t a t i o n  
and o t h e r  i n s t i t u t i o n a l  
programs. 
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a d i s m i s s a l  w i t h  p r e j u d i c e  of  the i nd i c tmen t ,  i n fo rma t ion ,  or 

c r i m i n a l  complaint  . 
39-23-2.- Dut i e s  of  e x e c u t i v e  d i r e c t o r  upon delivex% of 

r eoues t .  (1) ( a )  Any r e q u e s t  made pu r suan t  t o  39-23-1 s h a l l  

be d e l i v e r e d  t o  t h e  e x e c u t i v e  d i r e c t o r  of  t h e  depar tment  of 

i n s t i t u t i o n s  who s h a l l  f o r thwi th :  

(b) C e r t i f y  t h e  t e n  of  commitment under  which t h e  pris-

o n e r  i s  being he ld ,  t h e  time a l r e a d y  served on t h e  s en t ence ,  

x 
t-

t h e  t ime remaining t o  be s e rved ,  t h e  good t ime  ea rned ,  t h e  
r m 

time of p a r o l e  e l i g i b i l i t y  of t h e  p r i s o n e r ,  and any d e c i s i o n s  

of  t h e  s t a t e  pa ro le  board r e l a t i n g  t o  the p r i s o n e r ;  and 

( c )  Send by registered m a i l ,  a copy of  t h e  r e q u e s t  made 

by t h e  p r i s o n e r  and a copy of t h e  i n f o n a t i o n  c e r t i f i e d  u n d e r  

paragraph ( a )  of t h i s  s u b s e c t i o n  t o  bo th  t h e  c o u r t  having 

j u r i s d i c t i o n  of t h e  u n t r i e d  o f f e n s e  and t o  t h e  p ro secu t i ng  of-

f i c i a l  charged wi th  t h e  d u t y  of p r o s e c u t i n g  such offense. 

39-23-3. Trial o r  d i s m i s s a l .  Within n i n e t y  days  after 

t h e  receipt of t h e  r e q u e s t  by t h e  court and t h e  p ro secu t i ng  

o f f i c i a l ,  or w i t h i n  such a d d i t i o n a l  time a s  t h e  c o u r t  f o r  good 
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1 cause shown i n  open cour t  may grant, t h e  p r i s o n e r  o r  his coun- 

sel being p r e s e n t ,  the i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  c r i m i n a l  

compla in t  s h a l l  be brought t o  trial; but t h e  parties may. s t i p -. 
u l a t e  f o r  a c o n t i n u a n c e  o r  a c o n t i n u a n c e  may be g r a n t e d  on 

n o t i c e  t o  t h e p r i s o n e r ' s  a t t o r n e y  and  o p p o r t u n i t y  t o  be heard. 

I f ,  a f t e r  such  a r e q u e s t ,  t h e  i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  

c r i m i n a l  compla in t  i s  n o t  b rough t  t o  t r i a l  within t h a t  p e r i o d ,  

no c o u r t  of t h i s  s t a t e  s h a l l  any l o n g e r  have j u r i s d i c t i o n  

X 
t h e r e o f ,  n o r  s h a l l  t h e  u n t r i e d  i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  . 

I-' 

c r i m i n a l  compla in t  be of any  f u r t h e r  f o r c e  o r  e f f e c t ,  and t h e  
P* 

c o u r t  s h a l l  d i s m i s s  it w i t h  p r e j u d i c e .  

39-23-4. E s c a ~ evoids r e q u e s t .  Escape from c u s t o d y  by 

any p r i s o n e r  subsequen t  t o  his e x e c u t i o n  of a r e q u e s t  f o r  

f i n a l  d i s p o s i t i o n  of a n  u n t r i e d  i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  

c r i m i n a l  compla in t  s h a l l  v o i d  such  r e q u e s t .  

39-23-5. A c t  d o e s  n o t  app ly .  The p r o v i s i o n s  of t h i s  a c t  

do n o t  a p p l y  t o  any pe r son  adjudged t o  be mentally ill o r  

m e n t a l l y  d e f i c i e n t  . 
39-23-6. P r i s o n e r s  t o  be informed o f  p r o v i s i o n s  of a c t ,  



TEXT-

The execu t i ve  d i r e c t o r  of t h e  depar tment  of i n s t i t u t i o n s  s h a l l  

a r r a n g e  f o r  all prisoners under  h i s  c a r e  and c o n t r o l  t o  be i n -

formed i n  w r i t i n g  of t h e  provisions o f  t h i s  a c t ,  and f o r - a  
- . 

record t h e r eo f  to be p l aced  in each p r i s o n e r ' s  f i l e .  

39-23-7. Cons t ruc t i on  o f  a c t ,  Th i s  a c t  shall be so con-

strued a s  t o  e f f e c t u a t e  i t s  g e n e r a l  purpose t o  make uniform 

t h e  law of  t h o s e  s t a t e s  which e n a c t  i t ,  

39-23-8. Shor t  t i t l e ,  This  a r t i c l e  s h a l l  be known and 

may be c i t e d  a s  "The Uniform Mandatory D i s p o s i t i o n  of Deta in-  
X
&' 

e r s  Act". 

SECTION 14. Chap te r  74, Colorado Revised S t a t u t e s  1963, 

a s  amended, i s  amended BY THE ADDITION OF A NEW ARTICLE 14 t o  

read:  

ARTICLE 14 

AGREEMENT ON DETA INERS 

74-14-1, Disposa l  o f  d e t a i n e r s  a q a i n s t  p r i s o n e r  based on 

u n t r i e d  charqes. The agreement on d e t a i n e r s  i s  hereby enac ted  

i n t o  law and entered i n t o  by t h i s  s t a t e  w i th  all o t h e r  j u r i s -

d i c t i o n s  l e g a l l y  j o i n i n g  therein i n  t h e  form s u b s t a n t i a l l y  a s  

fo l lows:  

S e c t i o n  14 adds  a new 
a r t i c l e  14 t o  c h a p t e r  74. 
A r t i c l e  14 i s  an  agree-
ment on d e t a i n e r s  between 
s t a t e s  o r  a s t a t e  and the  
f edera1 government. The 
agreement was promulgated 
by the Counc i l  of S t a t e  
Governments, and has been 
adopted by 19 s t a t e s .  
These  s t a t e s  include: 
C a l i f o r n i a  ; Connec t i cu t ;  
Hawaii; Iowa; Maryland; 
Massachuse t t s ;  Michigan; 
Minnesota ; Montana ; 
Nebraska ; New Hampshire; 
New Jersey; New York; 



TEXT-

The Agreement on D e t a i n e r s  

The c o n t r a c t i n g  s t a t e s  solemnly a g r e e  t h a t :  

A r t i c l e  I 

i h e  p a r t y  s t a t e s  f i n d  t h a t  charges  o u t s t a n d i n g  a g a i n s t  a  

p r i s o n e r ,  d e t a i n e r s  based on u n t r i e d  i nd i c tmen t s ,  i n fo rma t ions  

o r  compla in t s ,  and  d i f f i c u l t i e s  i n  s e c u r i n g  speedy t r i a l  o f  

persons  a l r e a d y  i n c a r c e r a t e d  i n  o t h e r  j u r i s d i c t i o n s ,  produce 

u n c e r t a i n t i e s  which o b s t r l ~ c t  programs of p r i s o n e r  t r e a t m e n t  

and r e h a b i l i t a t i o n .  Accordingly ,  it i s  t h e  p o l i c y  of t h e  p a r t y  
X 

< s t a t e s  and t h e  purpose o f  t h i s  agreement t o  encourage t h e  ex-

p e d i t i o u s  and o r d e r l y  d i s p o s i t i o n  of such charges and d e t e r -  

minat ion  of t h e  p roper  s t a t u s  of any and a l l  d e t a i n e r s  based 

on u n t r i e d  i n d i c tmen t s ,  i n fo rma t ions  o r  compla in t s .  The p a r t y  
-s t a t e s  a l s o  f i n d  t h a t  proceedings  w i t h  r e f e r e n c e  t o  such charges 

and d e t a i n e r s ,  when emanating from a n o t h e r  j u r i s d i c t i o n ,  cannot  

p roper ly  be had i n  t h e  absence  of c o o p e r a t i v e  p rocedures .  It 

i s  t h e  f u r t h e r  purpose of  t h i s  agreement t o  p rov ide  such  co-

o p e r a t i v e  procedures .  

North Caro l ina  ; Pennsyl-
van i a  ; South Carolina; 
Utah;  Vermont; and Wash-
i ng ton .  To da te  t h e  
f edera1 government has  
n o t  agreed t o  part ic ipate  
in the agreement. 



A r t i c l e  XI 


As used i n  t h i s  agreement: 


( a )  	 "Staten s h a l l  mean a s t a t e  of  t h e  Uni ted  S t a t e s ;  t h e  . 
United S t a t e s  of America; a territory o r  p o s s e s s i o n  of t h e  

United S t a t e s ;  t h e  D i s t r i c t  of Columbia; t h e  Commonwealth of 

P u e r t o  Rico. 

(b) "Sending s t a t e *  s h a l l  mean a s t a t e  i n  which a p r i s -

o n e r  i s  i n c a r c e r a t e d  a t  t h e  time t h a t  he i n i t i a t e s  a request 

f o r  f i n a l  d i s p o s i t i o n  p u r s u a n t  t o  A r t i c l e  I11 hereof  o r  a t  t h e  
X 
C, 

2. 	 time t h a t  a r e q u e s t  f o r  cus tody  o r  a v a i l a b i l i t y  i s  i n i t i a t e d  

p u r s u a n t  t o  A r t i c l e  IV h e r e o f .  

( c )  "Receiv ing  s t a t e N  s h a l l  mean the s t a t e  i n  which t r i a l  

is t o  be had on an  i n d i c t m e n t ,  i n f o r m a t i o n  o r  c o m p l a i n t  pursu-

a n t  t o  A r t i c l e  I11 o r  A r t i c l e  I V  h e r e o f .  

Article 111 

( a )  Whenever a pe r son  has e n t e r e d  upon a term o f  i m p r i s -

onment i n  a  p e n a l  o r  c o r r e c t i o n a l  i n s t i t u t i o n  of a p a r t y  s t a t e ,  

and whenever d u r i n g  t h e  c o n t i n u a n c e  of  the term o f  impr ison-

ment there  i s  pending i n  any o t h e r  p a r t y  state any untried i n -

Under t h e  agreement  t h e  
inmate  may request t h e  
final disposition of a 
pending  deta i n e r .  The 
request shall be d e l i v e r e d  
t o  t h e  p r o s e c u t i n g  j u r i s -  
d i c t i o n  which  will have 
1 8 0  days  t o  b r i ng  t h e  case 
t o  t r i a l  u n l e s s  good cause 
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dic tment ,  in fo rmat ion  o r  complain t  on t h e  b a s i s  of  which a de-

t a i n e r  ha s  been lodged a g a i n s t  t h e  p r i s o n e r ,  he s h a l l  be  brought  

t o  t r i a l  w i t h i n  one hundred e i g h t y  days  a f t e r  he s h a l l  have 

caused  t o  be  d e l i v e r e d  t o  t h e  p r o s e c u t i n g  o f f i c e r  and t h e  appro- 

p r i a t e  c o u r t  of t h e  p r o s e c u t i n g  o f f  i c e r t  s j u r i s d i c t i o n  w r i t t e n  

n o t i c e  of t h e  p l ace  of  h i s  imprisonment and h i s  r e q u e s t  f o r  a 

f i n a l  d i s p o s i t i o n  t o  be  made of  t h e  i nd i c tmen t ,  i n fo rma t ion  o r  

compla'int: provided t h a t  f o r  good cause  shown i n  open c o u r t ,  

t h e  p r i s o n e r  o r  h i s  counse l  be ing p r e s e n t ,  t h e  c o u r t  having 

j u r i s d i c t i o n  of t h e  m a t t e r  may g r a n t  any nece s sa ry  o r  r e a sonab l e  

cont inuance .  The r e q u e s t  of  t h e  p r i s o n e r  s h a l l  be accompanied 

by a c e r t i f i c a t e  of  t h e  a p p r o p r i a t e  o f f i c i a l  having cus tody  of 

t h e  p r i s o n e r ,  s t a t i n g  t h e  t e rm of commitment under  which t h e  

p r i s o n e r  i s  being h e l d ,  t h e  time a l r e a d y  se rved ,  t h e  time re-

maining t o  be served on t h e  sen tence ,  t h e  amount of good t ime  

earned,  t h e  time of  p a r o l e  e l i g i b i l i t y  of t h e  p r i s o n e r ,  and any 

d e c i s i o n s  o f  t h e  s t a t e  p a r o l e  agency r e l a t i n g  t o  t h e  p r i s o n e r .  

(b) The w r i t t e n  n o t i c e  and r e q u e s t  f o r  f i n a l  d i s p o s i t i o n  

r e f e r r e d  t o  i n  paragraph ( a )  hereof  s h a l l  be given o r  s e n t  by 

f o r  e x t e n s i o n  of time is  
shown i n  open court  with 
t h e  inmate o r  h i s  counse l  
p r e s e n t .  If  t r i a l  i s  no t  
begun w i t h i n  t h e  spec i -  
f i e d  time, the case w i l l  
be d i smissed  with pre ju-
d i c e .  The s end in  s t a t e  
retains cus tody  o? t h e  
inmate and o n l y  grants
temporary cus tody  t o  t h e  
r e c e i v i n g  s t a t e .  



TEXT
-

t h e  pr i soner  t o  t h e  warden, commissioner of corrections o r  

o t h e r  o f f i c i a l  having c u s t j d y  of him, who shall promptly for-

ward &tt o g e t h e r  w i t h  the c e r t i f i c a t e  t o  the a p p r o p r i a t e  pros-

e c u t i n g  o f f i c i a l  and c o u r t  by r e g i s t e r e d  o r  c e r t i f i e d  m a i l ,  

r e t u r n  r e c e i p t  r eques ted .  

( c )  The warden, commissioner of  c o r r e c t i o n s  o r  o t h e r  of-

f i c i a l  having custody of t h e  p r i s o n e r  s h a l l  promptly inform 

* 
t, 
4 

P* 

him of t h e  sou rce  and c o n t e n t s  of  any d e t a i n e r  lodged a g a i n s t  

him and s h a l l  a l s o  inform him of h i s  r i g h t  t o  make a r e q u e s t .  

for.final d i s p o s i t i o n  o f  t h e  ind ic tment ,  i n fo rma t ion  o r  com-

p l a i n t  on which t h e  d e t a i n e r  i s  based. 

( d )  Any request f o r  f i n a l  d i s p o s i t i o n  made by a p r i s o n e r  

pursuan t  t o  paragraph ( a )  hereof  s h a l l  o p e r a t e  a s  a request 

f o r  f i n a l  d i s p o s i t i o n  of a l l  u n t r i e d  i nd i c tmen t s ,  i n f  o m a t i o n s  -

o r  compla in t s  on t h e  basis of which d e t a i n e r s  have been lodged 

against t h e  p r i s o n e r  from t h e  s t a t e  t o  whose p r o s e c u t i n g  o f f  i-

cia1 t h e  request for f i n a l  d i s p o s i t i o n  i s  s p e c i f i c a l l y  direct-

ed. The warden, commissioner of  c o r r e c t i o n s  o r  o t h e r  o f f i c i a l  

having cus tody of . t h e  p r i s o n e r  s h a l l  f o r t h w i t h  n o t i f y  a l l  



-TEXT 


a p p r o p r i a t e  p ro secu t i ng  o f f i c e r s  and c o u r t s  i n  t h e  several 

j u r i s d i c t i o n s  w i th in  t h e  s t a t e  t o  which t h e  p r i s o n e r ' s  r e q u e s t  

f o r  f i n a l  d i s p o s i t i o n  i s  be ing  s e n t  o f  t h e  p roceed ing  be ing  

i n i t i a t e d  by t h e  p r i s o n e r .  Any n o t i f i c a t i o n  s e n t  pu r suan t  t o  

t h i s  paragraph s h a l l  be accompanied by c o p i e s  of  t h e  p r i s o n e r ' s  

m i t t e n  n o t i c e ,  r e q u e s t ,  and t h e  c e r t i f i c a t e .  If t r i a l  i s n o t  

had on any ind ic tment ,  i n fo rma t ion  o r  compla in t  contemplated  

hereby p r i o r  t o  t h e  r e t u r n  of t h e  p r i s o n e r  t o  t h e  o r i g i n a l  

p l ace  of  imprisonment,  such i nd i c tmen t ,  i n fo rma t ion  o r  corn-
X+' 

p l a i n t  s h a l l  no t  be  o f  any f u r t h e r  f o r c e  o r  e f f e c t ,  and theX 

c o u r t  s h a l l  e n t e r  a n  o r d e r  d i s m i s s i n g  t h e  same w i t h  p r e j u d i c e .  

( e )  Any request f o r  f i n a l  d i s p o s i t i o n  made by a p r i s o n e r  

pursuan t  t o  paragraph ( a )  hereof  s h a l l  a l s o  be deemed t o  be  a 

waiver  o f  e x t r a d i t i o n  w i t h  r e s p e c t  t o  any charge  o r  proceeding 

contemplated the reby  o r  i nc luded  t h e r e i n  by reason  of paragraph 

( d )  he reof ,  and a wa ive r  of e x t r a d i t i o n  t o  the r e c e i v i n g  s t a t e  

t o  serve any sen tence  t h e r e  imposed upon him, a f t e r  complet ion  

of h i s  term of imprisonment i n  t h e  sending s t a t e .  The r e q u e s t  

for final d i s p o s i t i o n  s h a l l  a l s o  c o n s t i t u t e  a consen t  by t h e  



p r i s o n e r  t o  t h e  p roduc t ion  o f  h i s  body i n  any c o u r t  where h i s  

presence may be r e q u i r e d  in order t o  e f f e c t u a t e  t h e  purposes  

of t h i s  agreement and a fur ther  consen t  v o l u n t a r i l y  t o  be re-

t u r n e d  t o  the o r i g i n a l  p l a c e  of  imprisonment i n  accordance  with 

the provisions of t h i s  agreement.  Nothing i n  t h i s  paragraph 

s h a l l  p reven t  t h e  impos i t i on  of a concu r r en t  s en t ence  i f  o t h e r -

wise permitted by law.  

(f) Escape from cus tody  by the p r i s o n e r  subsequent t o  h i s  

execu t ion  of t h e  r e q u e s t  f o r  f i n a l  d i s p o s i t i o n  referred t o  i n  

paragraph ( a )  hereof s h a l l  void t h e  r e q u e s t .  

A r t i c l e  IV 

( a )  The a p p r o p r i a t e  o f f i c e r  o f  t h e  j u r i s d i c t i o n  i n  which 

a n  untried indictment, in fo rmat ion  o r  complain t  i s  pending 

s h a l l  be e n t i t l e d  to have a p r i s o n e r  against whom he had lodged 

a  d e t a i n e r  and who i s  s e r v i n g  a term of imprisonment i n  any 

p a r t y  state made a v a i l a b l e  i n  accordance  with A r t i c l e  V ( a )  

hereof upon p r e s e n t a t i o n  of a written request for temporary 

custody o r  a v a i l a b i l i t y  t o  t h e  a p p r o p r i a t e  a u t h o r i t i e s  of t h e  

s t a t e  in which the p r i s o n e r  i s  i n c a r c e r a t e d :  provided t h a t  t h e  

* 

( 

The.p rosecu t i ng  jurisdic-
t i o n  may a l s o  request
f i n a l  disposition of a 
case. 1f' this r e q u e s t  is  

the governoi of the 
sending state r e t a i n s  h i s  
right t o  r e f u s e  cus tody of 
an inmate .  The governor 
must a c t  within 30 days 
o r  cus tody will be gran t -
ed. All of  the c o n s t i t u -
t i o n a l  rights t o  e x t r a d i -
t i o n  proceedings f o r  t h e  
inmate  are p r o t e c t e d .  If 
temporary custody i s  
g r a n t e d ,  t h e  p ro secu t i ng
j u r i s d i c t i o n  has 120 days 
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court having j u r i s d i c t i o n  of such ind ic tment ,  informat ion o r  

complaint s h a l l  have du ly  approved, recorded and t r a n s m i t t e d  

t h e  reques t :  and provided f u r t h e r  t h a t  t h e r e  s h a l l  be a per iod  

of t h i r t y  days a f t e r  r e c e i p t  by t h e  a p p r o p r i a t e  a u t h o r i t i e s  

before  t h e  r eques t  be honored, w i th in  which per iod t h e  gover- 

nor  of t h e  sending s t a t e  may disapprove the r e q u e s t  f o r  tempo- 

r a r y  custody o r  a v a i l a b i l i t y ,  e i t h e r  upon h i s  own motion o r  

upon motion of t h e  p r i sone r .  

( b )  Upon r e c e i p t  of t h e  o f f i c e r ' s  w r i t t e n  r e q u e s t  a s  . 

provided i n  paragraph ( a )  hereof ,  t h e  a p p r o p r i a t e  a u t h o r i t i e s  

having t h e  p r i sone r  i n  custody s h a l l  f u r n i s h  t h e  o f f i c e r  w i th  

a c e r t i f i c a t e  s t a t i n g  t h e  term of commitment under which t h e  

p r i sone r  i s  being he ld ,  t h e  time a l r eady  served,  t h e  t ime re-

maining t o  be served on t h e  sen tence ,  t h e  amount of good t ime 

earned, the time of pa ro l e  e l i g i b i l i t y  of t h e  p r i s o n e r ,  and 

any d e c i s i o n s  of the s t a t e  pa ro l e  agency r e l a t i n g  t o  t h e  p r i s -

oner. Said a u t h o r i t i e s  s imul taneously  s h a l l  f u r n i s h  a l l  o t h e r  

o f f i c e r s  and app rop r i a t e  c o u r t s  i n  t h e  r ece iv ing  s t a t e  who 

have lodged d e t a i n e r s  against  the p r i s o n e r  wi th  s i m i l a r  c e r t i -  

t o  commence t r i a l  o r  seek 
a continuance i n  open 
c o u r t  wi th  t h e  defendant 
o r  h i s  counsel  p resen t ;  
o therwise  t h e  case w i l l  
be dismissed wi th  preju-  
d i c e .  Thi s  a r t i c l e  per-  
m i t s  p rosecu t ing  j u r i s d i c -
t i o n s  an oppor tun i ty  t o  
b r ing  an  inca rce ra t ed  of -
f ende r  t o  t r i a l  whi le  
w i tnes ses  a r e  more readily
a v a i l a b l e .  



f i c a t e s  and with n o t i c e s  informing them of t h e  request for  -

custody o r  a v a i l a b i l i t y  and of t h e  r ea sons  t h e r e f o r .  

( c )  I n  r e spec t  of  any proceeding made p o s s i b l e  by this 

Article, t r i a l  s h a l l  be commenced within one hundred twenty 

days of t h e  a r r i v a l  of  t h e  prisoner i n  t he  r ece iv ing  s t a t e ,  

but f o r  good cause shown i n  open court ,  t h e  p r i sone r  o r  his 

counsel  being p re sen t ,  t h e  c o u r t  having j u r i s d i c t i o n  of t h e  

ma t t e r  may g r a n t  any necessary  o r  reasonable  continuance.  

( d )  Nothing contained i n  this Article s h a l l  be construed 

t o  depr ive  any p r i sone r  o f  any r i g h t  which he may have t o  con-

t e s t  t h e  l e g a l i t y  of h i s  d e l i v e r y  as provided i n  paragraph ( a )  

hereof ,  but such delivery may not  be opposed o r  denied on t he  

ground t h a t  t h e  execut ive  a u t h o r i t y  of the sending s t a t e  has 

no t  a f f i r m a t i v e l y  consented t o  o r  ordered such de l ive ry .  

( e )  If t r i a l  is  not  had on any indic tment ,  informat ion 

o r  complaint contemplated hereby prior t o  t h e  p r i s o n e r ' s  being 

re turned  t o  t h e  o r i g i n a l  p l ace  of  imprisonment pursuant  t o  

Article V ( e )  hereof ,  such ind ic tment ,  informat ion o r  complaint  

s h a l l  no t  be of any further f o r c e  o r  effect, and t h e  c o u r t  
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s h a l l  enter an o r d e r  dismissing t h e  same wi th  p re jud ice .  

A r t i c l e  V 

( a )  I n  response t o  a r eques t  made under Article 111 o r  

A r t i c l e  I V  hereof ,  t h e  a p p r o p r i a t e  a u t h o r i t y  i n  a sending s t a t e  

s h a l l  o f f e r  t o  d e l i v e r  temporary custody of  such p r i s o n e r  t o  

t h e  app rop r i a t e  a u t h o r i t y  i n  the  s t a t e  where s u c h  ind ic tment ,  

information o r  compla in t  i s  pending a g a i n s t  such person i n  

o rde r  t h a t  speedy and e f f i c i e n t  p rosecu t ion  may be had. If 

t h e  r eques t  f o r  final d i s p o s i t i o n  i s  made by t h e  p r i s o n e r ,  the 
r 
r-
r o f f e r  o f  temporary custody s h a l l  accompany t h e  written notice 

provided f o r  i n  A r t i c l e  111 of t h i s  agreement. I n  t h e  c a s e  of  

a  f e d e r a l  p r i sone r ,  t h e  app rop r i a t e  a u t h o r i t y  i n  t h e  r e c e i v i n g  -

s t a t e  s h a l l  be e n t i t l e d  t o  temporary custody a s  provided by 

t h i s  agreement o r  t o  t h e  p r i s o n e r ' s  presence i n  f e d e r a l  custody -

a t  t h e  p lace  f o r  t r i a l ,  whichever c u s t o d i a l  arrangement may be 

approved by t h e  cus tod ian .  

(b) The o f f i c e r  o r  o t h e r  r e p r e s e n t a t i v e  of a s t a t e  accept-

ing  an o f f e r  of temporary custody s h a l l  p r e s e n t  t h e  fo l lowing  

upon demand: 

During per iods  of tempo-
rary confinement , t h e  
prosecu t ing  a u t h o r i t y
s h a l l  be r e spons ib l e  f o r  
t h e  care and custody of 
t h e  inmate. Unless a sup-
plementary agreement is  
e n t e r e d  between s t a t e s ,  
a l l  c o s t s  a r e  pa id  by t h e  
prosecut ing s t a t e .  

The inmate s h a l l  be con-
s i d e r e d  i n  custody of t h e  
sending s t a t e .  If an 
escape occurs  whi le  t h e  
inmate i s  i n  temporary 
custody of t h e  sending 
s t a t e ,  t h e  inmate can be 
prosecuted for t h e  o f f e n s e  
i n  t h e  sending s t a t e .  

If Colorado should dec ide  
a t  a l a t e r  d a t e  t o  with-
draw from t h e  agreement,
it can be done by s imple  
l e g i s l a t i v e  r e p e a l .  Any 
c a s e s  which were s t a r t e d  
p r i o r  t o  t h e  r epea l  shall 
be continued t o  f i n a l  d fs -
pos i t i on .  
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(-1) Proper identification and evidence of h i s  a u t h o r i t y  

t o  a c t  f o r  . the  s t a t e  i n t o  whose temporary custody the p r i s o n e r  

is  t o  be g-iveri. 

(2) A du ly  certified copy of the ind ic tment ,  in format ion  

o r  complaint oh t h e  b a s i s  of  which the  detainer has been lodged 

and an the basis of which the r eques t  for temporary cus tody  of 

the pr isoner  has been made. 

( c )  If the a p p r o p r i a t e  a u t h o r i t y  shall r e f u s e  o r  f a i l  t o  

accept temporary custody of s a i d  person,  o r  i n  t h e  event  t h a t  
c., 

)-k 

4 	 an a c t i o n  on t h e  indictment, i n f o n a t i o n  o r  complaint  on the 

basis of which t h e  d e t a i n e r  has been lodged i s  not brought t o  

t r i a l  wi th in  t h e  period provided i n  Article 111 o r  A r t i c l e  IV 

hereof ,  t h e  app rop r i a t e  c o u r t  of t h e  j u r i s d i c t i o n  where t h e  

indic tment ,  information o r  complaint  has been pending s h a l l  

enter an o r d e r  dismiss ing t h e  same wi th  p re jud ice ,  and any de-

t a i n e r  based thereon shall cease t o  be of any f o r c e  o r  e f f e c t .  

( d )  The temporary custody r e f e r r e d  t o  i n  this agreement 

s h a l l  be only f o r  t h e  purpose of pe rmi t t i ng  prosecu t ion  on t h e  

charge o r  charges contained i n  one o r  more u n t r i e d  ind ic tments ,  



informat ions  o r  complaints  which form the  basis of t h e  detainer 

o r  d e t a i n e n  o r  f o r  p rosecu t ion  on any o t h e r  charge o r  charges  

a r i s i n g  o u t  of t h e  same t r a n s a c t i o n .  Except f o r  h i s  a t t endance  

a t  c o u r t  and while being t r a n s p o r t e d  t o  o r  from any p l ace  a t  

which h i s  pres-ence may be required, t h e  p r i s o n e r  s h a l l  be held  

i n  a s u i t a b l e  j a i l  o r  o t h e r  f a c i l i t y  regularly used f o r  per- 

sons awai t ing prosecut ion.  

( e )  A t  t h e  e a r l i e s t  p r a c t i c a b l e  t ime consonant w i th  t h e  

purposes of t h i s  agreement, t h e  p r i s o n e r  s h a l l  be r e tu rned  t o  
I-'
< t h e  sending s t a t e .  

(f) During t h e  continuance of temporary custody o r  while 

t h e  p r i s o n e r  i s  o therwise  being made a v a i l a b l e  f o r  t r i a l  a s  

requi red  by t h i s  agreement, time being served on t h e  sen tence  

.s h a l l  cont inue t o  run  b u t  good t ime s h a l l  be earned by t h e  

p r i sone r  on ly  if, and t o  t h e  e x t e n t  t h a t ,  t h e  l aw and p r a c t i c e  

of t h e  j u r i s d i c t i o n  which imposed t h e  sen tence  may al low.  

( g )  For a l l  purposes o t h e r  than  t h a t  f o r  which temporary 

custody a s  provided i n  t h i s  agreement i s  exe rc i sed ,  t h e  p r i s -  

oner  s h a l l  be deemed t o  remain i n  t h e  custody of  and subject 



lvi 
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A s t a t e  p a r t y  t o  t h i s  agreement may withdraw herefrom by en-

a c t i n g  a  s t a t u t e  r epea l ing  the same. However, t h e  withdrawal 

Of any s t a t e  s h a l l  not a f f e c t  t h e  s t a t u s  of any proceedihgs 

a l r eady  initiated by inmates o r  by s t a t e  officers a t  t h e  time 

such withdrawal takes e f f e c t ,  nor s h a l l  it affect their rights  

i n  r e s p e c t  t he reo f .  

This  agreement s h a l l  be l i b e r a l l y  construed so a s  t o  ef-

F f e c t u a t e  i t s  purposes. The prov i s ions  of t h i s  agreement s h a l l  
< 
w be seve rab le  and i f  any 'phrase, c l ause ,  sentence o r  p rov i s ions  
P' 

of t h i s  agreement is  dec la red  t o  be c o n t r a r y  t o  t h e  cons t i t u -

t i o n  of any pa r ty  s t a t e  o r  of the United S t a t e s  or t h e  a p p l i -  

c a b i l i t y  thereof to any government, agency, person o r  circum-

s t ance  i s  he ld  i n v a l i d ,  the v a l i d i t y  of t h e  remainder of this 

agreement and t h e  a p p l i c a b i l i t y  thereof t o  any government, 

agency, person o r  circumstance s h a l l  no t  be affected thereby. 

If this agreement s h a l l  be held  c o n t r a r y  t o  t h e  c o n s t i t u t i o n  

of any s t a t e  par ty  he re to ,  the agreement s h a l l  remain i n  f u l l  

f o r c e  and effect a s  t o  the remaining s t a t e s  and i n  f u l l  force 



74-14-5. Escapes. Every person who has been imprisoned 

i n  a prison.o r  i n s t i t u t i o n  ' in t h i s  s t a t e  and who escapes  in 

another state whi le  i n  t h e  custody of an officer o f ' t h i s ' o r  

another s t a t e  pursuant to  the agreement on detainers, i s  deemed 

t o  have v i o l a t e d  section 40-7-53, C.R. S. 1963, and i s  punish-

able  a s  provided t h e r e i n .  -

74-14-6. Surrender of inmates. It s h a l l  be lawful and 

mandatory upon the warden or o ther  o f f i c i a l  i n  charge o f  a 

penal  o r  correct ional  i n s t i t u t i o n  i n  t h i s  s t a t e  t o  give over-

the person of any inmate thereof whenever so required by the  

operation of the  agreement on deta iners .  Such o f f i c i a l  s h a l l  

inform such inmate o f  h i s  r i g h t s  provided i n  paragraph ( a )  of 

a r t i c l e  N o f  the.agreement on d e t a i n e r s .  

74-14-7. Administration. The executive d i r e c t o r  o f  the 

department of i n s t i t u t i o n s  s h a l l  administer t h i s  article. 

SECTION 15. Chapter 105, Colorado Revised S t a t u t e s  1963, 

a s  amended, i s  amended BY THE ADDITION OF A NEW ARTICLE 9 t o  

read: 

A new article 9 i s  added 
t o  chapter  105 creat ing  a 
recept ion and d i a g n o s t i c  
center .  The provisions
of this article are large -
l y  taken from the  Kansas 
l a w  on t h i s  subject. It 
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f e lony  o f f ende r s  s en t ec r  ' by t h e  c o u r t s  of this s t a t e  t o  

s t a t e  penal  o r  correct is .31 i n s t i t u t i o n s  so  t h a t  each such of-  

f ende r  may be ass igned t o  a s t a t e  penal  o r  c o r r e c t i o n a l  'insti-

t u t i o n  having the t y p e  of security and programs of educa t ion ,  

employment, ol' t rea tment  designed to accomplish a maximum of 

r e h a b i l i t a t i o n  f o r  such o f f ende r ,  

(3 )  The execut ive  d i r e c t o r  s h a l l  n o t i f y  all t h e  s h e r i f f s  

i n  t h e  s t a t e  a s  t o  t h e  d a t e  when t h e  c e n t e r  is ready t o  re-

P c e i v e  f e lony  of fenders  who have been sentenced t o  t h e  custody 
X 

of t h e  department of i n s t i t u t i o n s .  A f t e r  said d a t e  a l l  such 

o f f ende r s  s h a l l  be d e l i v e r e d  t o  t h e  c e n t e r  i n  l i e u  of deliver-

ing  them t o  a s t a t e  pena l .  o r  c o r r e c t i o n a l  i n s t i t u t i o n .  

105-9-3. Examination of o f fenders .  (1) ( a )  Each offend-

e r  de l ive red  t o  t h e  c e n t e r  s h a l l  be examined and studied, and . - .  

a r e h a b i l i t a t i o n  program planned and .recommended f o r  him. A 

pr i sone r  s h a l l  be he ld  a t  t h e  c e n t e r  for a pe r iod  not exceed-

ing  sixty days, except t h a t  a p r i s o n e r  may be held for a long-

e r  period of time upon approval  of t h e  execut ive  d i r e c t o r .  

Upon t h e  completion of the recommended r e h a b i l i t a t i o n  program 
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f e r  . t h e  p r i s o n e r  t o  t he  c e n t e r  f o r  s tudy  and examination. 


Upon completion of such study and examinat&, such p r i s o n e r  


s h a l l  be assigned to a s t a t e  pena l  o r  c o r r e c t i o n a l  institution 


f o r  confinement i n  l i k e  manner a s  new o f f e n d e r s  are assigned. 


105-9-6. Rules  and r e s u l a t i o n s .  The execu t ive  d i r e c t o r  


s h a l l  have power t o  make a l l  r u l e s  and r e g u l a t i o n s  necessary 


and proper  for t h e  management, c o n t r o l ,  r e g u l a t i o n ,  and opera- 


t i o n  of the c e n t e r  and for t h e  d i s c i p l i n e  and confinement of 


a l l  p r i sone r s  i n  t h e  cen te r .C, 
X 

7 SECTION 16. Repeal. A l l  minimum sen tences  for violations 

of f e l o n i e s  o r  o t h e r  p rov is ions  of the law i n c o n s i s t e n t  here-

with  a r e  hereby repealed.  h his s e c t i o n  i s  included for il-

l u s t r a t i v e  purposes only .  The L e g i s l a t i v e  D r a f t i n g  O f f i c e  i s  

prepar ing d r a f t  language t o  remove t h e  s t a t u t o r y  minimum sen-

t ences  appl icab le  t o  f e l o n i e s  allegedly committed on or a f t e r  

t h e  e f f e c t i v e  d a t e  of t h i s  a c t .  Enactment of a general s t a t -

u t e  e l imina t ing  s t a t u t o r y  minimum sen tences  would e l i m i n a t e  

t h e  neces s i t y  of amending each of t h e  s t a t u t e s  conta in ing  min-

imum sentences  for fe lony  conv ic t ions  .) 
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s h a l l  not be construed t o  alter or amend the provisions of 

40-2-3 (2).  C.R.S. 1963, a s  amended, relating t o  entries of 

p leas  of guilty t o  charges of murder, 

SECTION 2. A ~ ~ l i c a b i l i t y .39-7-8 (2),  C.R.S. 1963, a s  

enacted by section 1 of t h i e  act ,  shall apply on ly  t o  p l eas  

of guilty entered relating ' t o  offenses al leged t o  have occur-

red on or after the effective d a t e  of t h i s  a c t .  

SECTION 3. Safety c l a u s e .  The general assembly hereby 

finds, determines, and d e c l a r e s  t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservation of t h e  publ ic  peace, h e a l t h ,  

and s a f e t y .  



which must be served b e f o r e  a n  o f f e n d e r  would become e l i g i b l e  
for p a r o l e ,  which term may be less  t h a n ,  b u t  cou ld  no t  be more 
t h a n ,  o n e - t h i r d  of t h e  maximum s e n t e n c e  imposed; 

(B) The c o u r t  c o u l d  s e t  t h e  maximum s e n t e n c e  a s  pre-  . 
s c r i b e d  by s t a t u t e ,  s p e c i f y i n g  t h a t  t h e  o f f e n d e r  would become 
e l i g i b l e  for p a r o l e  a t  s u c h  time a s  may be  de te rmined  by t h e  pa-
r o l e  board ;  o r  

(c) The c o u r t  c o u l d  commit t h e  o f f e n d e r  t o  t h e  depar tment  
o f  i n s t i t u t i o n s  f o r  e x t e n s i v e  s t u d y  and e v a l u a t i o n .  Under t h i s  
approach ,  it would be  assumed t h a t  t h e  maximum s t a t u t o r y  s e n t e n c e  
had been imposed, pending t h e  r e s u l t s  o f  t h e  d e p a r t m e n t ' s  s t u d y  
and  e v a l u a t i o n ,  which would be  f u r n i s h e d  t h e  committ ing c o u r t  
w i t h i n  t h r e e  months u n l e s s  t h e  c o u r t  g r a n t e d  a d d i t i o n a l  t ime  f o r  
t h i s  s t u d y  and e v a l u a t i o n .  

A f t e r  t h e  c o u r t  r e c e i v e s  t h e  d e p a r t m e n t ' s  r e p o r t  and r ec -  
ommendations, it may do  one of  t h e  f o l l o w i n g :  p l a c e  an o f f e n d e r  
on p r o b a t i o n ;  a f f i r m  t h e  s e n t e n c e  a l r e a d y  se t  and l e t  t h e  p a r o l e  
board  de te rmine  t h e  d a t e  of  p a r o l e  e l i g i b i l i t y ;  a f f i r m  t h e  maxi- 
mum s e n t e n c e  and s e t  a minimum s e n t e n c e  n o t  exceeding  o n e - t h i r d  
of t h e  maximum; o r  r e d u c e  t h e  s e n t e n c e  a l r e a d y  imposed and se t  a 
d a t e  f o r  p a r o l e  e l i g i b i l i t y  n o t  exceed ing  o n e - t h i r d  o f  t h e  maxi- 
mum s e n t e n c e .  

( u n d e r  e i t h e r  a l t e r n a t i v e s  1 o r  2 t h e  c o u r t  cou ld  a l s o  
p l a c e  an o f f e n d e r  on p r o b a t i o n  o r  commit him t o  t h e  s t a t e  reform- 
a t o r y .  ) 

3. Adopt t h e  Model P e n a l  Code p r o v i s i o n s .  Under t h e  
Model P e n a l  Code, a l l  c r i m e s  would be c l a s s i f i e d  i n t o  s e v e r a l  
g r a d e s :  f e l o n i e s  of  t h e  f i r s t  deg ree ,  second d e g r e e ,  and t h i r d  
d e g r e e ;  misdemeanors;  and p e t t y  misdemeanors. The c o u r t  would 
e s t a b l i s h  t h e  minimum and maximum te rms  w i t h i n  t h e  limits s p e c i -
f i e d  f o r  t h e  g r a d e  o f  c r ime  w i t h i n  which t h e  o f f e n s e  f a l l s .  
These  limits would be  g r e a t e r  for p e r s i s t e n t  o f f e n d e r s ,  p rof  es-
s i o n a l  c r i m i n a l s ,  and dangerous  mental ly-abnormal  pe r sons .  The 
court would be p reven ted  from imposing w h a t ,  i n  e f f e c t ,  would be a 
f i x e d  s e n t e n c e  by t h e  r equ i remen t  t h a t  t h e  minimum s e n t e n c e  c o u l d  
n o t  be more t h a n  one-ha l f  of  t h e  maximum. The p a r o l e  board would 
d e t e r m i n e  t h e  d a t e  o f  p a r o l e  r e l e a s e  a f t e r  t h e  minimum s e n t e n c e  
had been s e r v e d ,  less any good time a l lowance .  

1963-64 S t a t e  I n s t i t u t i o n s  Committee 

During t h e  c o u r s e  of t h e  commi t t ee ' s  s t u d y ,  it was sug-
g e s t e d  t h a t  pe rhaps  t h e  s t a t e  should  e s t a b l i s h  a f u l l  time p a r o l e
board  t o  hand le  b o t h  j u v e n i l e  and a d u l t  p a r o l e e s  i n  p l a c e  of  t h e  
two  p a r t  t ime  boa rds  used by t h e  s t a t e  a t  t h e  p r e s e n t  time. The 
committee pursued t h i s  m a t t e r  w i t h  r e p r e s e n t a t i v e s  of  both t h e  
a d u l t  and j u v e n i l e  p a r o l e  b o a r d s ,  i n c l u d i n g  a r ev iew of  p r a c t i c e s  



( 3 )  The c o n s t r u c t i o n  and s t a f f i n g  of a  d i a g n o s t i c  and 
t r e a t m e n t  c e n t e r .  

I n  r e g a r d  t o  t h e  s e n t e n c i n g  p r o v i s i o n s  i n  C o l o r a d o ' s  crim-
inal l aws ,  t h e  1966 C r i m i n a l  Code Committee ag reed  t h a t  a g r e a t
d e a l  of a d d i t i o n a l  s t u d y  and c o n s i d e r a t i o n  would be needed b e f o r e  
d e t a i l s  of t h e s e  p r o p o s a l s  cou ld  be  worked o u t .  Fo r  t h i s  r e a s o n ,  
t h e  1966 committee recommended t h a t  t h e  s u b j e c t  o f  s e n t e n c i n g  of 
o f f e n d e r s  be c o n t i n u e d ,  

The 1967-68 L e g i s l a t i v e  Counc i l  C r i m i n a l  Code Committee 
has t a k e n  f i n d i n g s  and recommendations e x p r e s s e d  by p r e v i o u s  com-
m i t t e e s  and h a s  s t u d i e d  t h e  c o r r e c t i o n a l  problems i n  l i g h t  of t h e ,  
p r e v i o u s  r epor t s .  

11. S e n t e n c i n q  P r o c e d u r e s  i n  Colorado  

Today, i n  C o l o r a d o ,  t h e  judges  i n  t h e  s t a t e  a r e  v e s t e d  
w i t h  t h e  r e s p o n s i b i l i t y  f o r  t h e  s e n t e n c i n g  of  o f f e n d e r s .  The 
o n l y  l i m i t a t i o n  p l a c e d  upon judges  i n  s e n t e n c i n g  i s  t h e  s t a t u t o r y  
limits of  t h e  minimum s e n t e n c e  and maximum s b n t e n c e .  F o r  exam- 
p l e ,  t h e  p e n a l t y  f o r  t h e  c r ime  of b u r g l a r y  a t  t h e  p r e s e n t  t i m e  i s  
from a  one y e a r  minimum s e n t e n c e  t o  a t e n  y e a r  maximum s e n t e n c e .  
The judge  c a n  s e n t e n c e  t h e  d e f e n d a n t  t o  a  t e rm i n  t h e  s t a t e  p e n i -  
t e n t i a r y  f o r  any t i m e  between one and t e n  y e a r s .  I f  t h e  judge  
c o n c l u d e s ,  based upon i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p r e - s e n t e n c e  
i n v e s t i g a t i o n  r e p o r t ,  t h a t  a  d e f e n d a n t  shou ld  n o t  be i n c a r c e r a t e d  
i n  one of  t h e  s t a t e ' s  p e n a l  i n s t i t u t i o n s ,  h e  may g r a n t  p r o b a t i o n .  

The judges  a l s o  have  t h e  power o f  d e t e r m i n i n g  t h e  p e n a l  
i n s t i t u t i o n  i n  which a n  o f f e n d e r  i s  t o  be i n c a r c e r a t e d  -- t h e  
s t a t e  p e n i t e n t i a r y  o r  t h e  s t a t e  r e f o r m a t o r y .  U s u a l l y ,  judges  u s e  
t h e  c r i t e r i o n  of t h e  s e r i o u s n e s s  of  t h e  c r i m e  and t h e  age of t h e  
o f f e n d e r  i n  making a c h o i c e  of t h e  i n s t i t u t i o n .  The s t a t e  p e n i -  
t e n t i a r y  i s  u s u a l l y  c o n s i d e r e d  an i n s t i t u t i o n  f o r  hardened ,  o l d e r  
c r i m i n a l  o f f e n d e r s  and t h e  s t a t e  r e f o r m a t o r y  i s  an i n s t i t u t i o n  
f o r  younger ,  f i r s t  t i m e  o f f e n d e r s  who a r e  o v e r  18 y e a r s  of  age .  

I f  t h e  judge s e n t e n c e s  an o f f e n d e r  t o  t h e  s t a t e  re forma-  
t o r y ,  no minimum s e n t e n c e  i s  imposed on t h e  o f f e n d e r ;  a s e n t e n c e  
t o  t h e  s t a t e  p e n i t e n t i a r y  p e r m i t s  t h e  judge t o  se t  b o t h  a  minimum 
and m a x i m u m  s e n t e n c e .  Again  u s i n g  t h e  example of t h e  c r ime of 
b u r g l a r y ,  t h e  s t a t u t o r y  s e n t e n c e  t o  t h e  s t a t e  r e f o r m a t o r y  would 
r u n  from no minimum s e n t e n c e  t o  a maximum of  up t o  t e n  y e a r s .  
The judge h a s  t h e  d i s c r e t i o n  t o  s e t  t h e  maximum s e n t e n c e  a t  a ' t i m e  
o f  less t h a n  t e n  y e a r s .  A s e n t e n c e  t o  t h e  s t a t e  p e n i t e n t i a r y  
would have  bo th  a minimum and maximum s e n t e n c e ,  such a s  one t o  
t h r e e  o r  f i v e  t o  t e n  y e a r s .  



r e p o r t e d  t h a t  when i n m a t e s  comple te  one o f  t h e s e  programs,  t h e y
w i l l  have t h e  t r a i n i n g  e q u a l  t o ,  o r  a l i t t l e  above,  t h a t  of an 
a p p r e n t i c e ,  and t h e  i n m a t e s  a r e  c a p a b l e  o f  b e i n g  employed a s  ap-
p r e n t i c e  workers upon r e l e a s e .  

A t  t h e  honor  f a rm,  t h e  i n s t i t u t i o n  m a i n t a i n s  a d a i r y  where 
t r u s t e e  i m t e s  can  l e a r n  t h e  d a i r y  business and a r e  a l s o  t a u g h t  
g e n e r a l  f a rming  s k i l l s .  Mobile  c o n s e r v a t i o n  camps p r o v i d e  t r u s t -  
ee i n m a t e s  working f o r  t h e  Game, F i s h ,  and Parks Department  a t  
many of t h e  s t a t e ' s  r e c r e a t i o n  s i t e s  p l a n t i n g  t r e e s ,  b u i l d i n g  
r e c r e a t i o n a l  f a c i l i t i e s ,  such a s  b o a t  docks  and b o a t  un load ing  
p l a t f o r m s ,  and i n  m a i n t a i n i n g  t h e  grounds .  Inma tes  a l s o  work a t  
r o a d s i d e  p a r k  rest a r e a s  b u i l d i n g  and m a i n t a i n i n g  s h e l t e r s ,  t a b l e s  
and benches ,  and o t h e r  f a c i l i t i e s .  

The w o r k - r e l e a s e  program i n  t h e  Denver  a r e a  i s  p r e s e n t l y  
i n  t h e  b e g i n n i n g  phase .  Under this program, i n m a t e s  a r e  employed 
i n  t h e  c i t y  d u r i n g  t h e  d a y ,  and r e t u r n  t o  t h e  Denver County jail 
a t  n i g h t .  P a r t  of t h e i r  e a r n i n g s  pay f o r  t h e i r  room and board a t  
t h e  i n s t i t u t i o n ,  and i f  t h e  inmate  i s  m a r r i e d ,  p a r t  o f  h i s  s a l a r y  
g o e s  t o  h i s  f a m i l y .  The remainder  of t h e  i n m a t e ' s  s a l a r y ,  e x c e p t  
for h i s  p e r s o n a l  e x p e n s e s ,  i s  saved f o r  him. 

F i n a l l y ,  it must b e  remembered t h a t  t h e  r e f o r m a t o r y t  s p r i -
mary f u n c t i o n  i s  t o  p r o t e c t  s o c i e t y  from t h e  o f f e n d e r .  Even 
though t h e  a tmosphere  a t  t h e  r e f o r m a t o r y  a p p e a r s  t o  be  r e l a x e d  
and i n f o r m a l  and s i m i l a r  t o  t h a t  o f  o t h e r  s t a t e  i n s t i t u t i o n s ,  
d i s c i p l i n e  i s  s t r i c t l y  ma in ta ined .  Any inma te  s e e n  i n  a ha l lway  
o r  walk ing  a c r o s s  t h e  y a r d  i s  going  d i r e c t l y  from some d u t y  o r  
f u n c t i o n  t o  a n o t h e r  d u t y  o r  f u n c t i o n .  A s  was p o i n t e d  o u t  by 
Warden Tanks ley ,  an inma te  w i l l  spend a p p r o x i m a t e l y  12 hour s  a 
day  a l o n e  i n  his c e l l .  

Colorado  S t a t e  P e n i t e n t i a r y .  The s t a t e  p e n i t e n t i a r y ,  l o -
c a t e d  n e a r  Canon C i t y ,  i s  a n  i n s t i t u t i o n  f o r  ' l s o p h i s t i c a t e d  a d u l t  
f e l o n s .  The t o t a 1 i n m a t e  p o p u l a t i o  n  a t  t h e  p e n i t e  t i a r y  i s  a P-
proxima te l y  1,900 i n m a t e s  a t  the p r e s e n t  time. The p e n i t e n t i a ry
c o n s i s t s  o f  a maxi.mum and a medium se c u r i t y  p r i s o n ,  a n  honor  f arm, 
a pre-pa  r o l e  re1e.ase c e n t e r ,  and t h e  women's c o r r e c  i o n a l  f a c i1i-
t y *  

The l a r g e s t  o f  t h e  p e n i t e n t i a r y  f a c i l i t i e s  i s  t h e  maximum 
s e c u r i t y  p r i s o n  which h a s  an inmate  p o p u l a t i o n  of  about  1 ,600  in-
mates .  Life a t  t h e  maximum s e c u r i t y  i n s t i t u t i o n  i s  c l o s e l y  r e g -  
u l a t e d  and s u p e r v i s e d .  There a r e  some v o c a t i o n a l  programs f o r  
i n m a t e s ,  i n c l u d i n g  a t a i l o r  shop,  a u t o  r e p a i r ,  we ld ing ,  and c a r -  
p e n t r y ,  p l u s  p r i s o n  i n d u s t r i e s  f o r  t h e  p r o d u c t i o n  of au tomobi l e  
l i c e n s e  p l a t e s  and t h e  manufac ture  of soap  f o r  s t a t e  i n s t i t u -  
t i o n s .  I n  t h e  t a i l o r  shop ,  i nma tes  make un i fo rms  f o r  s e v e r a l  
s t a t e  a g e n c i e s  and t h e  c a r p e n t r y  shop i s  used  p r i m a r i l y  f o r  main- 
t e n a n c e  of t h e  i n s t i t u t i o n .  There  i s  a l s o  a  s c h o o l  which i n m a t e s  
a r e  encouraged t o  a t t e n d  and which i s  compulsory for any inmate 



While a t  t h e  c e n t e r ,  the inmate p a r t i c i p b t e s  i n  d i s c u s s i o n s  on 
every-day m a t t e r s  such a s  the l a w ,  spending and borrowing money, 
and f i n d i n g  employment. 

The newest c o r r e c t i o n a l  f a c i l i t y  i n  Colorado i s  t h e  s t a t e  
women's c o r r e c t i o n a l  f a c i l i t y  a l s o  l o c a t e d  near  Canon C i ty .  
T h i s  f a c i l i t y  c u r r e n t l y  houses about  60 inmates.  Th i s  institu-
t i o n  i s  considered t o  be p a r t  of t h e  s t a t e  p e n i t e n t i a r y  a s  it i s  
under t h e  a d m i n i s t r a t i v e  supe rv i s i on  of t h e  warden of t h e  peni-
t e n t i a r y .  However, u n l i k e  t h e  o t h e r  f a c i l i t i e s ,  women sentenced 
both t o  t h e  s t a t e  p e n i t e n t i a r y  and t o  t h e  s t a t e  reformatory  a r e  
p laced i n  t h i s  i n s t i t u t i o n .  

Education and v o c a t i o n a l  educa t ion  a r e  considered of prime
importance a t  t h e  women's c o r r e c t i o n a l  f a c i l i t y .  New inmates go 
th rough  t h e  same t e s t i n g  procedure and o r i e n t a t i o n  a s  do men a t  
t h e  re fo rmatory  and p e n i t e n t i a r y .  Education c l a s s e s  a r e  held  
r e g u l a r l y .  Voca t iona l  programs i nc lude  washing and i r o n i n g ,
cooking,  wa i t i ng  t a b l e s ,  and i n d u s t r i a l  sewing. 

Taking an o v e r - a l l  view of the s t a t e ' s  penal  i n s t i t u t i o n ,  
a n  obse rve r  i s  impressed w i t h  the a b i l i t y  of t h e s e  i n s t i t u t i o n s  
t o  innova te  and improvise  w i th  c o n s t r u c t i o n  m a t e r i a l  i n  improving 
t h e  phys i ca l  plants of  t h e  i n s t i t u t i o n s .  Inmate l a b o r  has been 
u t i l i z e d  t o  c o n s t r u c t  many f a c i l i t i e s  a t  a much reduced c o s t  t o  
t h e  s t a t e  and has t a u g h t  inmates c o n s t r u c t i o n  techniques .  Recent 
examples of t h i s  approach inc lude  t h e  new r e c e i v i n g  c e n t e r  a t  t h e  
p e n i t e n t i a r y  and t h e  s choo l  and aud i to r ium b u i l d i n g  a t  t h e  re-
f ormatory . 

IV. Problems of  t h e  C o r r e c t i o n a l  P rocess  

A major  g o a l  of  a c o r r e c t i o n a l  system i s  t h e  o b j e c t i v e  of  
d e t e r r i n g  o f f e n d e r s  from r e p e a t i n g  c r imes  ( r e c i d i v i s m )  a f t e r  
t h e i r  d i s cha rge  from t h e  c o r r e c t i o n a l  process .  If viewed i n  t h e  
l i g h t  t h a t  o f f e n d e r s  should be i n c a r c e r a t e d  simply a s  a means 
of punishment, t h e r e  a r e  probably few problems i n  t h e  e x i s t i n g  
p roce s s ,  w i th  t h e  p o s s i b l e  excep t ion  t h a t  p e n a l t i e s  a r e  t o o  l e n -  
ient. However, if it i s  assumed t h a t  a s  many o f f ende r s  a s  pos- 
s i b l e  should be r e h a b i l i t a t e d  i n  o r d e r  f o r  them t o  become pro- 
d u c t i v e  members of s o c i e t y ,  it i s  appa ren t  t h a t  c e r t a i n  problems 
do e x i s t ,  and t h a t  c e r t a i n  ba s i c  changes could  be made t o  cor-
r e c t  some of t h e s e  problems. 

Problems i n  Sen tenc inq  Procedures  

Beginning w i t h  sen tenc ing  procedures ,  t h e  f i r s t  s t e p s  t o  
i n c a r c e r a t i n g  o f f e n d e r s ,  t h e r e  a r e  s e v e r a l  problems which should 
be noted. 



-- 

Disparity of  S e n t e n c e s .  One of t h e  g r e a t e s t  problems con-
s i d e r e d  by t h e  commit tee  i s  t h a t  of  d i s p a r i t y  of  s e n t e n c e s .  The 
d e f i n i t i o n  of d i s p a r i t y  o f  s e n t e n c e s  i s  unequa l  s e n t e n c e s  f o r  
t h e  same o f f e n s e  o r  for o f f e n s e s  o f  comparable  s e r i o u s n e s s ,  when 
a l l  o t h e r  f a c t o r s  a r e  e q u a l .  D i s p a r i t y  o f  s e n t e n c e s  p robab ly  
has a lways  e x i s t e d ,  s i n c e  judges .  b e i n g  human, must make v a l u e  
judgments .  Former U n i t e d  S t a t e s  A t t o r n e y  G e n e r a l  and U . S .  Su-
preme C o u r t  J u s t i c e  R o b e r t  H. J a c k s o n  s t a t e d :  

It i.s o b v i o u s l y  r epungnan t  t o  one ' s 
s e n s e  of j u s t i c e  t h a t  t h e  judgment meted o u t  
t o  an o f f e n d e r  s h o u l d  be dependen t  i n  l a r g e  
p a r t  on a  p u r e l y  f o r t u i t o u s  c i r c u m s t a n c e ;  
namely, t h e  p e r s o n a l i t y  o f  t h e  p a r t i c u l a r  
judge  before  whom t h e  c a s e  happens  t o  come 
f o r  d i s p o s i t i o n . u  

It has  been a rgued  t h a t  even though d i s p a r i t y  of s e n t e n c e s  
e x i s t s ,  t h i s  s i t u a t i o n  a c t u a l l y  does n o t  o c c u r  t o o  f r e q u e n t l y .  
F u r t h e r ,  t h i s  p o s i t i o n  s t a t e s  t h a t  t h e  p r imary  r e a s o n  d i s p a r i t y  
o f  s e n t e n c e s  i s  c o n s i d e r e d  t o  be an  i m p o r t a n t  i s s u e  i s  t h a t  d i s -  
p a r a t e  s e n t e n c e s  a r e  o v e r p l a y e d  by t h e - n e w s  media when t h e y  o c c u r .  
However, evidence n a t i o n a l l y -  and i n  Co lo rado  i n d i c a t e s  o t h e r w i s e .  
The f o l l o w i n g  q u o t a t i o n  f rom a background r e p o r t  t o  t h e  P r e s i -  
d e n t ' s  Crime Commission Repor t  i l l u s t r a t e s  t h e  problem of d i s p a r -
i t y  o f  s e n t e n c e s :  

I n  t h e  F e d e r a l  sys tem,  f o r  example,  t h e  
a v e r a g e  l e n g t h  of  p r i s o n  s e n t e n c e s  f o r  n a r -  
c o t i c s  v i o l a t i o n s  i n  1965 was 83 months i n  
t h e  1 0 t h  C i r c u i t ,  b u t  o n l y  44 months i n  t h e  
3 r d  C i r c u i t .  

O t h e r  i l l u s t r a t i o n s  o f  d i s p a r i t y  may be 
found i n  t h e  r e s u l t s  of t h e  workshop s e s s i o n s  
a t  t h e  Federal I n s t i t u t e  on D i s p a r i t y  o f  
S e n t e n c e s .  The j u d g e s  were g i v e n  s e t s  of 
f a c t s  f o r  s e v e r a l  o f f enses  and o f f e n d e r s  
and were asked  wha t  s e n t e n c e s  they would 
have imposed. One c a s e  i n v o l v e d  a 51-year -
o l d  man w i t h  no c r i m i n a l  r e c o r d  who p leaded  
g u i l t y  t o  evad ing  $4,945 i n  t a x e s .  A t  t h e  
time of  his c o n v i c t i o n  he  had a n e t  wor th  i n  

The C h a l l e n q e  of Crime & 2 F r e e  S o c i e t y ,  5 Repor t  & t h e  
P r e s i d e n t  ' s Commission on Law Enforcement  and the Admin i s t r a -
tion o f  J u s t i c e :  Washington. D. C . ,  U . S .  Government P r i n t i n g  
O f f i c e  1967. p.  145. (Cited The P r e s i d e n t ' s  Crime Commission 
~ e p o r t) . 
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e x c e s s  of $2OO,OOO and had p a i d  t h e  f u l l  
p r i n c i p a l  and i n t e r e s t  on t h e  t a x e s  owed 
t o  t h e  Government. Of t h e  54 j u d g e s  who 
responded.  3 j udges  vo ted  for a f i n e  o n l y ;  
23 judges  v o t e d  f o r  p r o b a t i o n  (some w i t h  a 
f i n e )  ; 28 judges  v o t e d  f o r  p r i s o n  t e r m s  
r a n g i n g  f rom l e s s  t h a n  1 y e a r  t o  5 y e a r s  
( some w i t h  a f i n e )  . I n  a bank r o b b e r y  
c a s e  t h e  s e n t e n c e s  ranged from p r o b a t i o n  
t o  p r i s o n  terms of from 5 t o  20 y e a r s o u  

The commit tee  a l s o  h e a r d  a rguments  t h a t  d i s p a r i t y  of s en -
t e n c e s  i s  n o t  a s e r i o u s  problem i n  Co lo rado .  I n  c a s e s  where t h e  
judge h a s  imposed an u n f a i r  s e n t e n c e ,  t h e  gove rnor  h a s  t h e  r i g h t  
t o  g r a n t  e x e c u t i v e  clemency which c a n  s o l v e  t h e  problem. T h i s  
argument a l s o  i s  n o t  c o m p l e t e l y  v a l i d  when c o n s i d e r i n g  t h e  some-
what l i m i t e d  r o l e  of t h i s  p rocedure .  I n  t h e  p a s t  n i n e  y e a r s  
( 1959-1967) g o v e r n o r s  o f  Colorado  have g r a n t e d  e x e c u t i v e  clemency 
on  183 o c c a s i o n s ,  an  a v e r a g e  of j u s t  o v e r  20 commutations p e r  
y e a r .  As a g e n e r a l  r u l e ,  b e f o r e  an i n m a t e  i s  c o n s i d e r e d  f o r  ex-
e c u t i v e  clemency,  t h e  i n m a t e  must have  a  minimum s e n t e n c e  of  
f i v e  y e a r s .  Hence, an  inma te  with a d i s p a r a t e  s e n t e n c e  hav ing  a 
minimum of l e s s  t h a n  f i v e  y e a r s  w i l l  n o t  be e l i g i b l e  f o r  execu-
t i v e  clemency.  Fo r  example,  an o f f e n d e r  c o n v i c t e d  f o r  t h e  f i r s t  
t i m e  on  t h e  c h a r g e  of a s s a u l t  w i t h  a d e a d l y  weapon cou ld  r e c e i v e  
a s e n t e n c e  of  from one t o  f i v e  y e a r s  impr isonment .  I f  t h e  judge  
imposes  a s e n t e n c e  o f  f rom f o u r  and one -ha l f  y e a r s  t o  f i v e  y e a r s  
impr isonment  on a  f i r s t  o f f e n s e ,  t h e  o f f e n d e r  p robab ly  would no t  
be c o n s i d e r e d  f o r  e x e c u t i v e  clemency. O t h e r  i n s t a n c e s  i n  which 
e x e c u t i v e  clemency i s  n o t  u s u a l l y  c o n s i d e r e d  i n v o l v e s  c a s e s  where 
t h e  p a r o l e  board h a s  d e n i e d  o r  d e f e r r e d  p a r o l e .  Another  l i m i t a -  
t i o n  on t h e  use of clemency f o r  any l a r g e  number of c a s e s  i n v o l v e s  
p o s s i b l e  c r i t i c i s m  o f  t h e  gove rnor  stemming f rom p u b l i c  misunder-  
s t a n d i n g  of t h e  p u r p o s e s  o f  t h i s  d e v i c e .  

D i s p a r i t y  o f  s e n t e n c e s  i s  n o t  o n l y  u n f a i r  t o  a n  o f f e n d e r ,  
b u t  o f t e n  c r e a t e s  p rob lems  i n  h i s  i n s t i t u t i o n a l  ad jus tmen t .  War-
den Wayne K .  P a t t e r s o n  o f  t h e  Colorado  S t a t e  P e n i t e n t i a r y  p o i n t e d  
o u t  t o  t h e  commit tee  t h a t  i nma tes  compare t h e i r  s e n t e n c e s  and i n -  
m a t e s  who b e l i e v e  t h a t  t h e y  a r e  v i c t i m s  of a d i s p a r a t e  s e n t e n c e  
of t e n  become h o s t i l e  and i m b i t t e r e d  toward  a u t h o r i t y  and r e s i s t  
c o r r e c t i o n a l  t r e a t m e n t  and i n s t i t u t i o n a l  d i s c i p l i n e .  

D e f i n i t e  Fixed  S e n t e n c e s .  Closely r e l a t e d  t o  t h e  problem 
of disparity of  s e n t e n c e s  a r e  t h e  problems created by t h e  long-
term d e f i n i t e  f i x e d  s e n t e n c e .  The s t a t u t o r y  l i m i t a t i o n s  on judges  

Task -Force Repor t :  The C o u r t s .  The P r e s i d e n t ' s  Commission 
- 0 n i a w  Enforcement and A d m i n i s t r a t i o n  of J u s t i c e :  Washing-
t o n  D.  C . ,  U.S. Government P r i n t i n g  O f f i c e ,  1967,  p .  23. 



s e n t e n c i n g  authori ty  is l i m i t e d  t o  a minimum s e n t e n c e  and a max-
imum sentence; judges a r e  p e r m i t t e d  t o  s e t  minimum and maximum 
sentences anywhere within t h e  s t a t u t o r y  l i m i t a t i o n s .  When a 
judge imposes a s e n t e n c e  of n i n e  y e a r s ,  s i x  months t o  t e n  y e a r s ,  
t h e  s e n t e n c e  i s ,  i n  e f f e c t ,  a f i x e d  s e n t e n c e .  L i t t l e  c a n  b e  
done  t o  change t h i s  s e n t e n c e .  

A r e p o r t  t o  t h e  C o u n c i l ' s  C r i m i n a l  Code Committee i n  1961 
stated t h a t  s l i g h t l y  more t h a n  o n e - t h i r d  of  p e n i t e n t i a r y  i n m a t e s  
a s  o f  J u n e  30, 1961,  were s e r v i n g  s e n t e n c e s  i n  which t h e  minimum 
was more t h a n  one -ha l f  the maximr~m s e n t e n c e ,  e . g . ,  a minimum sen -
t e n c e  of  o v e r  f i v e  years and a  maximum of  t e n  years. A new c o u r t  
based  on  s t a t i s t i c s  a s  o f  J u n e  30, 1967, r e v e a l e d  t h a t  n e a r l y  60 
percent of t h e  p e n i t e n t i a r y  i n m a t e s  had received s e n t e n c e s  i n  
which t h e  minimum e q u a l l e d  a t  l e a s t  one -ha l f  of the maximum sen-
t e n c e .  I t  a p p e a r s  from t h i s  d a t a  t h a t  a s  g r e a t  a p e r c e n t a g e  of 
p e n i t e n t i a r y  i n m a t e s  i n  1967 were s e r v i n g  i n  effect, d e t e r m i n a t e  
s e n t e n c e s  a s  was the case i n  1961, 

Two problems a r e  c r e a t e d  f o r  p e n a l  i n s t i t u t i o n s  by long-
term f i x e d  s e n t e n c e s .  F i r s t ,  M r .  Ha r ry  T i n s l e y ,  Chief  of C o r r e c -  
t i o n s ,  Co lo rado  Depar tment  o f  I n s t i t u t i o n s ,  s a i d  t h a t  a t i m e  a r -
r i v e s  when an i n m a t e  becomes " f e d  up" w i t h  i n s t i t u t i o n a l  l i f e .  
A t  t h a t  time an  inmate w i l l  do  a lmos t  a n y t h i n g  t o  o b t a i n  r e l e a s e .  
I f  he s t i l l  h a s  s e v e r a l  y e a r s  r ema in ing  on  his minimum s e n t e n c e ,  
t h e  inma te  w i l l  not  be e l i g i b l e  f o r  p a r o l e  and p r o b a b l y  w i l l  n o t  
be e l i g i b l e  f o r  e x e c u t i v e  clemency. A f t e r  t h e  b e s t  r e l e a s e  time 
p a s s e s ,  an inma te  may become desponden t  and may c e a s e  t o  t r y .  I n  
s h o r t ,  t h e  person h a s  become t t i n s t i t u t i o n a l i z e d l t  and h i s  a d j u s t -
ment a f t e r  release w i l l  be more d i f f i c u l t  t h a n  i f  he had been re-
l e a s e d  e a r l i e r .  

A second problem f o r  c o r r e c t i o n a l  a u t h o r i t i e s  which s t ems  
f rom l o n g  f i x e d  sentences i s  i n  the p l a n n i n g  of  programs which 
w i l l  keep  t h e  inma te  occupied  f o r  a l o n g  per iod  of  t i m e .  M r .  C. 
Winston Tanks ley ,  Warden of t h e  Co lo rado  S t a t e  Reformatory ,  ex-
p l a i n e d  t h a t  most r e h a b i l i t a t i o n  programs are gea red  f o r  a r e l a -
t i v e l y  s h o r t  p e r i o d  o f  i n c a r c e r a t i o n .  As an example,  t h e  ba rbe r s  
c o l l e g e  r e q u i r e s  o n l y  s i x  months f o r  c o m p l e t i o n  of t h e  c o u r s e  
work. I f  t h e  inma te  h a s  a minimum s e n t e n c e  of n i n e  y e a r s ,  t h e  
i n s t i t u t i o n  w i l l  have t o  p r o v i d e  some kind of employment f o r  t h e  
i n m a t e  f o r  about  f o u r  and one-ha l f  y e a r s ,  s i n c e  t h e  inma te  r e -  
c e i v e s  good t ime  c r e d i t s ,  b e f o r e  t h e  i n m a t e  i s  f i r s t  e l i g i b l e  for 
p a r o l e .  By t h e  t i m e  he s t a r t s  a v o c a t i o n a l  t r a i n i n g  program, h e  
may be beyond r e h a b i l i t a t i o n .  Another  program a d v e r s l y  affected 
by l o n g  minimum sentences i s  t h e  work r e l e a s e  program. 

S e n t e n c i n q  and I n s t i t u t i o n a l  F a c i l i t i e s .  The s t a t e  r e -  
f o r m a t o r y  has gea red  f a c i l i t i e s  and programs f b r  y o u t h f u l  o f f e n d -  
ers and t h e  s t a t e  p e n i t e n t i a r y  i s  e s t a b i i s h e d  f o r -  o l d e r  offenders.  
However, c a s e s  o c c u r  i n  which young o f f e n d e r s  a r e  sen tenced  t o  
t h e  s t a t e  p e n i t e n t i a r y  and o l d e r ,  e x p e r i e n c e d  o f f e n d e r s  a r e  sen -



t e n c e d  t o  t h e  r e f o r m a t o r y .  T r a n s f e r  of i n m a t e s  between i n s t i t u -  
t i o n s  c a n  be made by t h e  d i r e c t o r  of t h e  depa r tmen t  of i n s t i t u -
t i o n s .  No s e r i o u s  problem exists f o r  offenders t r a n s f e r r e d  from 
t h e  r e f o r m a t o r y  t o  t h e  p e n i t e n t i a r y .  However, a problem s i m i l a r  
t o  d i s p a r a t e  s e n t e n c i n g  o c c u r s  f o r  t h e  y o u t h f u l  i nma te  b e i n g  
t r a n s f e r r e d  from the p e n i t e n t i a r y  t o  t h e  r e f o r m a t o r y ,  because  
this i nma te  w i l l  have  a f i x e d  minimum s e n t e n c e  w h i l e  r e f o r m a t o r y  
i n m a t e s  have no minimum s e n t e n c e ,  I n  t h i s  s i t u a t i o n  t h e  t r a n s -  
f e r e e  w i l l  s e e  r e f o r m a t o r y  i n m a t e s  a r r i v i n g  a f t e r  his a r r i v a l  
and d e p a r t i n g  before  h e  becomes e l i g i b l e  for p a r o l e .  As i n  t h e  
case of t h e  d i s p a r a t e  s e n t e n c e ,  such  transferees f r e q u e n t l y  be-
come desponden t  and h o s t i l e .  They may r e s i s t  r e h a b i l i t a t i o n  e f -
f o r t s  and become d i s c i p l i n a r y  problems. E v e n t u a l l y ,  it may be 
n e c e s s a r y  t o  t r a n s f e r  an inma te  hack t o  t h e  s t a t e  p e n i t e n t i a r y  
where  t h e y  w i l l  a s s o c i a t e  w i t h  o l d e r ,  hardened  c r i m i n a l s ,  and 
where t h e  programs and f a c i l i t i e s  a r e  n o t  g e a r e d  t o  t h e  y o u t h f u l  
o f f e n d e r . 

S e n t e n c e  S e t s  Time o f  P a r o l e .  When a  judge imposes a 
s e n t e n c e ,  e: g . ,  f rom one year t o  t e n  y e a r s ,  he  has  a u t o m a t i c a l l y  
set a d e f i n l t e  p e r i o d  o f  time f o r  which t h e  inmate  w i l l  be  on 
p a r o l e .  I f  t h e  o f f e n d e r  i s  r e l e a s e d  a t  the end of his one year
minimum s e n t e n c e  he must remain on p a r o l e  and unde r  s u p e r v i s i o n  
of t h e  p a r o l e  depa r tmen t  f o r  n i n e  y e a r s .  M r .  Edward Grou t ,  
E x e c u t i v e  D i r e c t o r  of the D i v i s i o n  of P a r o l e ,  commented t h a t  it 
i s  u s e l e s s  t o  s u p e r v i s e  most p a r o l e e s  beyond t h r e e  y e a r s ,  because  
once a p a r o l e e  has  comple ted  t h r e e  s u c c e s s f u l  y e a r s  on p a r o l e ,  he 
w i l l  no longer be a g r e a t  p a r o l e  risk. M r .  Grout's s t a t e m e n t  i s  
s u p p o r t e d  by a s t u d y  on recidivism by t h e  F.R.I .  I n  t h e  s t u d y  
i t  was s t a t e d  t h a t :  

The re  i s  a d e f i n i t e  t endency  toward e a r l y  
r e c i d i v i s m .  The g roup  of i n d i v i d u a l s  re-
l e a s e d  i n  1963 were fo l lowed  o v e r  a  f o u r - y e a r  
p e r i o d ,  and t h e  p e r c e n t a g e  o f  o f f e n d e r s  rear-
r e s t e d  t a b u l a t e d  by y e a r .  It would a p p e a r  
t h a t  t h e  l o n g e r  a r e l e a s e e  r e f r a i n s  from c r i -
mina l  involvement t h e  greater h i s  chances  a r e  
f o r  s u c c e s s f u l  r e h a b i l i t a t i o n .  The f i r s t  two 
y e a r s  a p p e a r  t o  be c r i t i c a l  and t h e  f i g u r e s  -
s u g g e s t  a g r e a t e r  d e g r e e  of  s u p e r v i s i o  i s  
n e c e s s a r y  d u r i n g  t h i s  p e r i o d  of time.33 

Crime i n  t h e  U n i t e d  S t a t e s .  Uniform Crime 
k m n 3 0 T ~ .C., U.S. Department  o f  J u s t  
( c i t e d - u n i f o r m  c r i m e  Repor t s  -- 1967) .  



S u p e r v i s i o n  o f  p a r o l e e s  beyond t h r e e  years takes a pa ro l e  o f f i -
c e r ' s  time which means t h a t  some o t h e r  paro lee  may n o t  g e t  ade-
q u a t e  s u p e r v i s i o n  i n  t h e  early period. of p a r o l e .  

JudqelsD e c i s i o n  i s  Final. Once a judge h a s  imposed sen -
t e n c e ,  t he re  i s  no way t he  s e n t e n c e  c a n  be a l t e r e d  by t h e  j u d g e ,  
u n l e s s  an e r r o r  i s  made i n  t h e  s e n t e n c e .  I t  was r e p o r t e d  by t h e  
wardens  o f  t h e  p e n a l  i n s t . i t u t i o n s  t h a t  s e n t e n c e s  have  been d e -  
l i v e r e d  a t  times of  h i g h  emotion due  t o  t h e  n a t u r e  of a c r i m e  o r  
b e c a u s e  of t h e  p u b l i c  s e n t i m e n t  abou t  a c r ime.  Admi t t ed ly  t h i s  
s i t u a t i o n  o c c u r s  o n l y  on r a r e  o c c a s i o n s  b u t ,  when it d o e s  o c c u r ,  
p r o c e d u r e s  f o r  a l t e r i n g  t h e  sentence should be made a v a i l a b l e  t o  
j u d g e s .  A second example where j u d g e s  shou ld  have an  o p p o r t u n i t y  
t o  modify a s e n t e n c e  i s  i n  c a s e s  where t h e  p r e - s e n t e n c e  i n v e s t i g a -  
t i o n  i s  n o t  comple t e ,  and i n f o r m a t i o n  i s  found l a t e r  which would 
have  a b e a r i n g  upon a s e n t e n c e .  

A l t e r n a t i v e  Chanqes Concern inq  S e n t e n c i n q  

S e v e r a l  ~ l t e r n a t i v e s  f o r  changes  i n  t h e  s e n t e n c i n g  p r o c e -  
d u r e s  were sugges t ed  t o  t h e  commit tee  by j u d g e s ,  d i s t r i c t  a t t o r -
neys, and by c o r r e c t i o n a l  a u t h o r i t i e s .  T h e s e  a l t e r n a t i v e s  a r e  
summarized below, 

R e t e n t i o n  o f  t h e  S t a t u s  Quo. A s  d e s c r i b e d  above,  t h e .  
p r e s e n t  method of s e n t e n c i n g  v e s t s  f u l l  a u t h o r i t y  w i t h  t h e  judges ,
w i t h i n  the limits of minimum and maximum s e n t e n c e s  s e t  by  s t a t u t e .  
One e x c e p t i o n  t o  comple t e  j u d i c i a l  a u t h o r i t y  i s  t h e  s e n t e n c i n g  t o  
t h e  s t a t e  r e f o r m a t o r y  where inma tes  do n o t  r e c e i v e  a minimum s e n -
t e n c e .  Judges  choose  t h e  i n s t i t u t i o n  of an  o f f  e n d e r q  s i n c a r c e r a -
t i o n .  

The p r i n c i p a l  argument  f o r  r e t r a i n i n g  t h e  p r e s e n t  sys t em 
i s  t h a t  j udges  a r e  probably  t h e  b e s t  q u a l i f i e d  p e r s o n s  t o  d e t e r -  
mine t h e  o f f e n d e r ' s  s e n t e n c e  a t  t h e  t i m e  s e n t e n c e  i s  p a s s e d .  
Along w i t h  i n f o r m a t i o n  f rom a p r e - s e n t e n c e  i n v e s t i g a t i o n ,  j u d g e s  
a r e  c l o s e  t o  their communit ies  and can t a k e  f a c t s  abou t  each  c a s e  
i n t o  c o n s i d e r a t i o n  when impos ing  s e n t e n c e s .  D i s t r i c t  Judge  
F r a n c i s  Sha l l enbe rge r  t o l d  t h e  commit tee  t h a t  i f  t h e  j u d g e ' s  s en -
t e n c i n g  a u t h o r i t y  i s  a l t e r e d ,  s e n t e n c i n g  w i l l  become a clerical 
d u t y  which w i l l  n o t  t a k e  i m p o r t a n t  p e r s o n a l  f a c t o r s  abou t  t h e  o f -
f e n d e r  i n t o  c o n s i d e r a t i o n .  I t  was s u g g e s t e d  t h a t  i f  j udges  l o s e  
t h e i r  s e n t e n c i n g  a u t h o r i t y ,  t h e  publ ic  may not rece ive  adequate
p r o t e c t i o n  from offenders because o f f e n d e r s  may be  r e l e a s e d  from 
i n s t i t u t i o n s  before t h e y  s h o u l d  be r e l e a s e d .  

I n d e f i n i t e  S e n t e n c e .  The c o n c e p t  o f  i n d e f i n i t e  s e n t e n c i n g  
i s  recommended bv t h e  C r i m i n a l  Code Committee,  As t h e  commit tee  
u s e s  the term, ah  i n d e f i n i t e  s e n t e n c e  would have  no minimum sen-
t e n c e  with a maximum s e n t e n c e  of up t o  t h e  s t a t u t o r y  maximum sen-
t e n c e .  J u d g e s  would be a b l e  t o  impose a maximum s e n t e n c e  of less 



t h a n  t h e  s t a t u t o r y  maximum. Colorado  h a s  had a program of indef-
i n i t e  s e n t e n c i n g  a t  t h e  s t a t e  r e f o r m a t o r y  since t h e  i n c e p t i o n  of 
t h a t  i n s t i t u t i o n  i n  1889. In g e n e r a l ,  Co lo rado  experience h a s  
been s u c c e s s f u l  w i t h  t h i s  t y p e  of s e n t e n c i n g  sys tem and t h e r e  
have been few d i s c i p l i n a r y  problems w i t h i n  t h e  i n s t i t u t i o n .  

* 

I t  h a s  been argued  t h a t  i n d e f i n i t e  s e n t e n c i n g  cou ld  c r e a t e  
s e v e r e  d i s c i p l i n a r y  problems a t  t h e  s t a t e  p e n i t e n t i a r y  because  
good t i m e  c r e d i t s ,  which i s  one  o f  t h e  c h i e f  forms of  rewarding  
good b e h a v i o r ,  would no l o n g e r  app ly .  However, Warden Tanks ley  
o f  t h e  r e f o r m a t o r y  no ted  t h a t  i n d e f i n i t e  s e n t e n c i n g  a c t u a l l y  i m -
p r o v e s  i n s t i t u t i o n a l  d i s c i p l i n e ,  a t  l e a s t  a t  t h a t  i n s t i t u t i o n ,  
b e c a u s e  i n m a t e s  a r e  aware t h a t  t h e y  can  b e  p a r o l e d  a t  any t ime .  
One o f  t h e  c o n d i t i o n s  f o r  p a r o l e  e l i g i b i l i t y  i s  a good i n s t i t u -  
t i o n a l  b e h a v i o r  and most  i nma tes  a t  t h e  r e f o r m a t o r y  behave i n  a 
manner by which t h e y  may a c h i e v e  e a r l y  r e l e a s e .  

Evidence,  i n  r e c e n t  y e a r s ,  h a s  i n d i c a t e d  t h a t  t h e r e  i s  
l i t t l e  r e l a t i o n s h i p  be tween an o f f e n d e r ' s  l e n g t h  o f  i n c a r c e r a t i o n  
and h i s  chances  f o r  s u c c e s s f u l  p a r o l e  and accep ted  s o c i a l  behav- 
i o r  and t h a t  l o n s  ~ e r i o d s  of i n c a r c e r a t i o n  would t e n d  t o  r e d u c e  
chances  f o r  s u c c e s sIf u l  p a r o l e .  The P r e s i d e n t  l s .Crime Cornmi s s i o n  

w . 

s t a ted t h a t ,  i n  t h e  l a t t e r  p a r t  of t h e  1 9 t h  c e n t u r y ,  au-
es in  most ju r i s d i c t i o n s  began t o  r e a l i z e  t h a t  m e r e - r e -  

s t r a i n t  cou ld  n o t  accompl i sh  t h e  p u r p o s e  o f  c o r r e c t i o n s ,  and t h a t  
many of  t h e  f e a t u r e  of  p r i s o n  l i f e  a c t u a l l y  i n t e n s i f i e d  t h e  prob-  
lems of  o f f e n d e r s ,  47 

I 

A 1963 s t u d y  of  p a r o l e e s  from 25 s t a t e  and f e d e r a l  reforrn- 
a t o r i e s  completed by t h e  U n i v e r s i t y  o f  I n d i a n a  concluded t h a t  
t h e r e  i s  no c o r r e l a t i o n  between t h e  l e n g t h  o f  i n c a r c e r a t i o n  and 
t h e  chance  of p a r o l e  s u c c e s s .  P e r c e n t a g e s  of  s u c c e s s f u l  p a r o l e  
r a t e  ranged  from 95 p e r c e n t  s u c c e s s  -- a  p a r o l e  s u c c e s s  r a t e  p rob-  
a b l y  e x p l a i n e d  by s h o r t  p e r i o d s  of  p a r o l e  - - t o  a 50 p e r c e n t  r a t e  
o f  s u c c e s s .  Nine of  t h e  r e f o r m a t o r i e s  were r e p o r t e d  t o  have  pa-
r o l e  success r a t e s  of between s i x t y - f i v e  and e i g h t y  p e r c e n t .  The 
a v e r a g e  l e n g t h  of i n c a r c e r a t i o n  and t h e  percent of  p a r o l e  s u c c e s s  
f o r  t h e  n i n e  r e f o r m a t o r i e s  having  t h i s  r a n g e  i s  p r o v i d e d  a t  t h e  
t op  of t h e  n e x t  page .  

P r e s i d e n t ' s  C r i m e  Commission Report, p. 163. 
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Average 

Reform- P a r o l e  
Length of  
I n c a r c e r -

a t o r y  S u c c e s s  a t i o n  

28 mos. 
13 mos. 
1 0  mos. 
.18 mos. 
44 mos. 

18 mos. 
18 mos. 
26 mos. 
8 mos. 

* Colo rado  S t a t e  Reformatory .  

The re  a r e  two new e x p e r i m e n t a l  programs -- work r e l e a s e  
and p r e s c r i p t i o n  p a r o l e  -- which l e n d  t h e m s e l v e s  t o  a system of  
i n d e f i n i t e  s e n t e n c i n g .  The work  r e l e a s e  program p e r m i t s  i n m a t e s  
t o  work i n  t h e  community and r e t u r n  t o  t h e  i n s t i t u t i o n  a t  n i g h t .  
Work r e l e a s e  programs were a u t h o r i z e d  by t h e  G e n e r a l  Assembly i n  
1967 ( A r t .  22, Ch. 39, C.R.S. 1963,  1967 ~ u p p . ) .  The g o a l s  of 
t h e  program have been  d e s c r i b e d  a s :  

...t h e  b r i d g i n g  of t h e  a r e a  between 
c o n t r o l l e d  i n s t i t u t i o n a l  conf inement  and 
comple te  r e l e a s e .  We Colo rado  s t a t e  re-
f o r m a t o r y  p e r s o n n e g  a  fso i n t e n d  t o  r e i n -  
f o r c e  t h e  i n m a t e ' s  dec i s ion -mak ing  a b i l i t y  
and promote h i s  a b i l i t y  t o  assume p e r s o n a l  
r e s p o n s i b i l i t y  u n d e r  a c t u a l  working c o n d i -  
t i o n s .  S i n c e  j o b  p lacement  w i l l  b e  made 
i n  t h e  a r e a  i n  which t h e  i n m a t e  i s  s k i l l e d  
o r  t r a i n e d ,  a d d i t i o n a l  o n - t h e -  j o b  t r a i n i n g  
w i l l  a l s o  t a k e  p l a c e .  P a r o l e  r e a d i n e s s  
can  be  t e s t e d  unde r  s i m u l a t e d  r e l e a s e  con-
d i t i o n s ,  and t h e  inma te  s h o u l d  meet t h e  
P a r o l e  Board much more r e a d  t.o assume t h e  z
r e s p o n s i b i l i t i e s  of p a r o l e  ._/ 

I f  Co lo rado  were t o  implement a program of i n d e f i n i t e  sen-
t e n c i n g ,  t h e  work r e l e a s e  program cou ld  be u t i l i z e d  t o  i t s  f u l l  

J 	"Work R e l e a s e  - A P i l o t  Program" Buena V i s t a ,  Colorado: Colo-
r a d o  S t a t e  Refo rma to ry ,  1968,  p. 1. 



p o t e n t i a l  s i n c e  i n m a t e s  cou ld  be p a r o l e d  a t  any t ime .  A work re-
l e a s e  program cou ld  be  e s t a b l i s h e d  immedia t e ly  f o r  some inma tes  
who might  o t h e r w i s e  have t o  s e r v e  minimum s e n t e n c e s  of  one o r  two 
y e a r s  b e f o r e  becoming e l i g i b l e  f o r  t h e  program. 

P r e s c r i p t i o n  p a r o l e  i s  t h e  second newly developed  expe r -  
i m e n t a l  program which o r i g i n a t e d  i n  C a l i f o r n i a  s h o r t l y  b e f o r e  
Colorado  implemented its program. The Colorado  program was 
formula ted  by t h e  s t a t e  r e f o r m a t o r y  and t h e  d i v i s i o n  of a d u l t  
p a r o l e .  The e s s e n t i a l  e l e m e n t s  of t h e  program a r e :  ( 1 )  t e s t i n g  
of i n m a t e s  when t h e y  a r e  r e c e i v e d  a t  t h e  r e f o r m a t o r y ;  (2)  based 
on  t e s t  r e s u l t s ,  i n s t i t u t i o n a l  programs a r e  a s s i g n e d  w i t h  a r e e -
ment between t h e  i n m a t e  and t h e  i n s t i t u t i o n a l  s t a f f ;  and ( 37 a 
t y p e  of  c o n t r a c t  i s  e n t e r e d  which s t a t e s  t h a t  i f  t h e  inma te  com-
p l e t e s  t h e  a s s i g n e d  program t h e  i n s t i t u t i o n  w i l l  recommend p a r o l e  
f o r  t h e  i n m a t e ,  provided t h e  inmate  h a s  e s t a b l i s h e d  a r e a s o n a b l y  
good conduc t  r e c o r d  d u r i n g  i n c a r c e r a t i o n .  An inmate  i n  t h e  p r o -  
gram c o u l d  e l e c t  t o  do n o t h i n g  t o  improve h imse l f  d u r i n g  his con-
f i n e m e n t  b u t ,  i n  such a case ,  t h e  i n s t i t u t i o n a l  s t a f f  would n o t  
recommend p a r o l e .  I f  this program were t o  be implemented a t  t h e  
s t a t e  p e n i t e n t i a r y ,  some t y p e  of  i n d e t e r m i n a t e  s e n t e n c i n g  would 
b e  n e c e s s a r y  i n  o r d e r  f o r  t h e  p e n i t e n t i a r y  t o  recommend r e l e a s e  
of i n m a t e s  a t  any t i m e  d u r i n g  t h e i r  i n c a r c e r a t i o n .  

Opponents  of  i n d e f i n i t e  s e n t e n c i n g  have based  t h e i r  a rgu -  
ments  on f o u r  p o i n t s :  (1) t h e  i n s t i t u t i o n s  and t h e  p a r o l e  board  
would have comple te  power o f  d e t e r m i n i n g  an  o f f e n d e r ' s  s e n t e n c e ;  
(2 )  d i s c i p l i n e  of  i n m a t e s  may become a s e r i o u s  problem; ( 3 )  t h e  
i n s t i t u t i o n s  need t i m e  t o  exper iment  w i t h  mod i f i ed  i n d e f i n i t e  
s e n t e n c i n g  b e f o r e  implement ing  a comple te  program: and (4)  t h e  
t r u l y  dange rous  o f f e n d e r s  w i l l  e v e n t u a l l y  have t o  be r e l e a s e d  be -  
c a u s e  t h e y  w i l l  have  s e r v e d  t h e i r  maximum s e n t e n c e s .  

A s  was s t a t e d  e a r l i e r  i n  t h e  r e p o r t ,  some judges  b e l i e v e  
t h a t  t h e y  a r e  t h e  b e s t  q u a l i f i e d  t o  d e t e r m i n e  s e n t e n c e s  o f  o f f e n -
d e r s  s i n c e  t h e y  can  judge  on f a c t o r s  which may not  be  known t o  
c o r r e c t i o n a l  p e r s o n n e l .  F u r t h e r ,  t h e  a d m i n i s t r a t i v e  p r o c e s s  p r e -  
s e n t s  a d a n g e r  of o f f e n d e r s  having  t h e i r  s e n t e n c e s  de t e rmined  by 
an  a u t o m a t i c  p r o c e s s ,  w i t h o u t  c o n s i d e r a t i o n  of p e r s o n a l  f a c t o r s .  
P e r s o n a l  p r e j u d i c e s  o f  g u a r d s ,  a d m i n i s t r a t i v e  p e r s o n n e l ,  o r  pa-  
r o l e  boa rd  members may i n f l u e n c e  t h e  g r a n t i n g ,  d e f e r r i n g ,  o r  deny- 
ing of  p a r o l e .  

The c r i m i n a l  code  commit tee  reasoned  t h a t  t h e  p a r o l e  
b o a r d ,  which i n  e f f e c t  would become t h e  s e n t e n c i n g  a u t h o r i t y ,  
would have a c c e s s  t o  a l l  p r e - s e n t e n c e  i n v e s t i g a t i o n s .  The f u l l  
time p a r o l e  board would be  working i n  t h e  i n s t i t u t i o n s  and would 
d e v e l o p  p e r s o n a l  knowledge of  t h e  inma te  and cou ld  o b t a i n  more 
i n f o r m a t i o n  c o n c e r n i n  i n m a t e s  t h a n  i s  a v a i l a b l e  f rom m e - s e n t e n c e  
i n v e s t i g a t i o n s .  ~ i n a ? l ~ ,  threet h e  p a r o l e  board  would c o n s i s t  of 
members, with a s t a t u t o r y  r equ i r emen t  t h a t  n o t  l e s s  t h a n  two m e m -
bers of the board would h e a r  c a s e s  b e f o r e  t h e  board. A t  t h e  p r e s -  



ent t i m e  one member of t h e  p a r o l e  board w i l l  h e a r  a c a s e  and make 
a recommendation, t h e  acceptance  of which i s  r o u t i n e l y  accepted  
by t h e  remainder  of the board.  

The p e n i t e n t i a r y  u t i l i z e s  good t ime  c r e d i t s  a s  a means of 
c o n t r o l l i n g  d i s c i p l i n e .  Because of t h e  d i f f e r e n c e s  i n  inmate 
p o p u l a t i o n s ,  d i s c i p l i n e  a t  t h e  s t a t e  r e fo rmatory  has not  been 
c o n s i d e r e d  a s  severe  a problem a s  d i s c i p l i n e  a t  t h e  s t a t e  p e n i -  
tentiary. I f  an inmate a t  t h e  re fo rmatory  i s  cons ide red  t o  be  
i n c o r r i g i b l e ,  he can be  t r a n s f e r r e d  t o  t h e  p e n i t e n t i a r y .  How-
e v e r ,  t h e  s t a f f  a t  t h e  s t a t e  p e n i t e n t i a r y  cannot  t r a n s f e r  t h e  
i n c o r r i g i b l e  inmates ;  t h e y  must d e a l  d i r e c t l y  w i t h  t h e  problem. 
Good t ime  c r e d i t s  i s  one means of d i s c i p l i n e .  The American Cor- 
r e c t i o n a l  A s s o c i a t i o n  h a s  l i s t e d  seven e s s e n t i a l  e lements  of 
c o r r e c t i o n a l  d i s c i p l i n e  which can be a p p l i e d  t o  an i n d e f i n i t e  
s e n t e n c i n g  program. These e lements  a r e :  

1. Good moralg. The o n l y  sound 
b a s i s  for qood d i s c i p l i n e  i s  qood morale.  
converse ly ;  p r o p e r  d i s c i p l i n e -  b u i l d s  
morale ,  

2. Custody and c o n t r o l .  C u s t o d i a l  
c a r e  i s  t h e  s u p e r v i s i o n  of inmates  de-  
s igned t o  p r e v e n t  e scapes  o r  i n c i d e n t s .  
I t  does  not  mean t h a t  i t  i s  necessa ry  
t h a t  a l l  p r i s o n e r s  be under c l o s e  super -  
v i s i o n  a t  a l l  t imes .  

3. C o n t r i b u t i n q  d i s c i p l i n e s .  The 
s t a f f  and a l l  phases  of t h e  i - n s t i t u t i o n -  
a 1  program i n  t h e i r  s p e c i a l  ways c o n t r i -  
bu te  t o  t h e  g e n e r a l  d i s c i p l i n e  and morale 
of t h e  i n s t i t u t i o n .  

4 .  I n d i v i d u a l i z e d  d i s c i ~ l i n e .  Not 
on ly  should d i s c i p l i n e  be c o n s i s t e n t ,  
r e a s o n a b l e ,  o b j e c t i v e ,  f i r m ,  and prompt, 
bu t  i t  m u s t  be a p p r o p r i a t e l y  v a r i e d  i n  
te rms of an unders tand ing  of  t h e  person-.  
a l i t i e s  of t h e  inmates .  

5. P r e v e n t i v e  d i s c i p l i n e .  It i s  
d e s i r a b l e  t o  f o r e s t a l l  p u n i t i v e  d i s c i -  
p l i n a r y  p r a c t i c e s  wi th  a  workable p ro -  
gram of p r e v e n t i v e  d i s c i p l i n e .  

6.  Good communication. A good sys -  
tem of communication w i l l  r ep lace  mutual 
s u s p i c i o n  and o t h e r  d i s t u r b e d  f e e l i n g s  
between inmates and s t a f f  by g r e a t e r  mu-
t u a l  accep tance .  I t  i s  p a r t i c u l a r l y  i r n -
p a r a t i v e  t o  have good communication when 



i n s t i t u t i n g  any change of program which 
a f f e c t s  masses  o f  t h e  inmate  body. 

7. Proqram and p r o c e d u r e s  f o r  main- 
t a i n i n q  p r o p e r  s t a n d a r d s  of  i n s t i t u t i o n a l  
c o n t r o l .  S i n c e- .  - .d i s c i p l i n e  i n  i t s  broade-s t  
s e n s e  i s  one of  t h e  most i m p o r t a n t  f a c t o r s  
i n  i n s t i t u t i o n a l  l i f e ,  p r imary  r e s p o n s i b i l -  
i t y  must r e s t  w i t h  t h e  s e n i o r  o f f i c i a l s  who 
w i l l  d e v e l o p  good d i s c i p l i n a r y  p r a c t i c e s  
and p r e v e n t  u n d e s i r a b l e  d i s c i p l i n a r y  p r a c -  
t i c e s  which a r e  now con'sidered a r c h a i c .  

D i s c i p l i n e ,  w i t h  t h e  immediate  aim of 
good o r d e r  and good conduc t ,  l o o k s  beyond 
t h e  l imi t s  of  t h e  i n m a t e ' s  t e rm of c o n f i n e -
ment. I t  must seek t o  i n s u r e  c a r r y - o v e r  
v a l u e  by i n c u l c a t i n g  s t a n d a r d s  which t h e  
inma te  w i l l  m a i n t a i n  a f t e r  r e l e a s e .  I t  must 
a lways be o b j e c t i v e  and must d e v e l o p  i n  t h e  
inmate  p e r s o n a l  r e s p o n s i b i l i t y  t o  t h a t  so-
c i a l  community t o  which h e  w i l l  r e t u r n m u  

The same s o u r c e ,  i n  t h e  d i s c u s s i o n  of  t h e  e s s e n t i a l  e l e -  
men t s  of c o r r e c t i o n a l  d i s c i p l i n e  noted  t h a t  " m e r i t o r i o u s  good 
t i m e  and meri  r i o u s  payu a r e  e f f e c t i v e  methods of " p r e v e n t i v e  
d i s c i p l i n e " .  Co lo rado  h a s  a system of m e r i t o r i o u s  good t i m e  
c r e d i t s .  C o r r e c t i o n a l  o f f i c i a l s  r e c o g n i z e ,  however, t h a t  t h e  
m a j o r i t y  of good t i m e  c r e d i t s  a r e  awarded a u t o m a t i c a l l y  and do 
l i t t l e  i n  t h e  a r e a  of  p r e v e n t i v e  d i s c i p l i n e .  I f  Colorado  adopted  
i n d e f i n i t e  s e n t e n c i n g ,  good t i m e  c r e d i t s  cou ld  n o t  app ly ,  b u t  t h e  
p r e s e n t  l i m i t e d  sys tem o f  m e r i t o r i o u s  pay cou ld  be ex tended .  

Another  q u e s t i o n  c o n s i d e r e d  by t h e  commit tee  was whether  
a d d i t i o n a l  t ime  would be needed f o r  t h e  p e n i t e n t i a r y  t o  implement 
a program based on t h e  c o n c e p t  of i n d e f i n i t e  s e n t e n c i n g .  While 
a changeover  t o  t h e  new s e n t e n c i n g  sys tem would t a k e  some t i m e ,  
t h e  commit tee  concluded  t h a t  t h e r e  would be  an adequa te  p e r i o d  of 
t i m e  f o r  t h e  p e n i t e n t i a r y  t o  make any n e c e s s a r y  changes  i n  p r o -  
grams and p r o c e d u r e s  be fo re  o f f e n d e r s  r e c e i v i n g  i n d e f i n i t e  sen-
t e n c e s  would be c o n s i d e r e d  f o r  p a r o l e .  

I n d e t e r m i n a t e  S e n t e n c i n q .  S imply  d e f i n e d ,  i n d e t e r m i n a t e  
s e n t e n c i n g  means s e n t e n c i n g  an o f f e n d e r  from one day t o  life in-

6 Manual of C o r r e c t i o n a l  S t a n d a r d s  (3rd  ed . )  New York: The 
American C o r r e c t i o n a l  A s s o c i a t i o n ,  1966, pp. 402-403. 

p' Ibid., p .  406. 



pr i sonmen t  . Colorado  h a s  had e x p e r i e n c e  w i t h  t h e  i n d e t e r m i n a t e  
s e n t e n c e  under  t h e  sex  o f f e n d e r s  a c t .  I d e a l l y ,  i n d e t e r m i n a t e  
s e n t e n c i n g  i s  p r o b a b l y  t h e  b e s t  form of s e n t e n c i n g  i f  i t  i s  as-
sumed t h a t  human p r e j u d i c e s  can  be removed. P r i n c i p l e  XV of t h e  
" D e c l a r a t i o n  of P r i n c i p l e s "  of  t h e  American C o r r e c t i o n a l  A s s o c i a -
t i o n  s t a t e s :  

A p u n i t i v e  s e n t e n c e  shou ld  p r o p e r l y  be 
commensura*te w i t h  t h e  s e r i o u s n e s s  of  t h e  o f -  
f e n s e  and t h e  g u i l t  of t h e  of fender , .  I n -
e q u a l i t y  of  such  s e n t e n c e s  f o r  t h e  same o r  
s i m i l a r  c r i m e s  i s  always e x p e r i e n c e d  a s  an . 
i n j u s t i c e  b o t h  by t h e  o f f e n d e r  and t h e  so-
c i e t y .  On t h e  o t h e r  hand,  t h e  l e n g t h  of 
t h e  c o r r e c t i o n a l  t r e a t m e n t  g i v e n  t h e  o f f e n -  
d e r  f o r  p u r p o s e s  of r e h a b i l i t a t i o n  depends 
on t h e  c i r c u m s t a n c e s  and c h a r a c t e r i s t i c s  of 
t h e  p a r t i c u l a r  o f f e n d e r  and may have no r e -
l a t i o n s h i p  t o  t h e  s e r i o u s n e s s  of t h e  c r ime 
committed.  I n  a c o r r e c t i o n a l . l y  o r i e n t e d  

G s y s t e ~ ,of crime c o n t r o l ,  t h e  i n d e t e r m i n a t e  
s e n t e n c e  a d m i n i s t e r e d  by a l i f i e d  p e r s o n n e l  
o f f e r s  t h e  b e s t  s o l u t i o n .  3 

I n d e t e r m i n a t e  s e n t e n c i n g  o f f e r s  a l l  o f  t h e  advan tages  of 
i n d e f i n i t e  s e n t e n c i n g  i n  t h e  s e n s e  of b e i n g  a b l e  t o  r e l e a s e  i n -  
ma tes  a t  t h e  p o i n t  when t h e y  a r e  b e s t  s u i t e d  f o r  r e l e a s e .  I n  
a d d i t i o n ,  t h e  problem o f  h o l d i n g  t h e  t r u l y  dangerous  o f f e n d e r  i s  
s o l v e d  s i n c e ,  i n  t h e o r y ,  a l l  s e n t e n c e s  cou ld  be l i f e  s e n t e n c e s .  
The ma jo r  d i s a d v a n t a q e - t o  an  i n d e t e r m i n a t e  s e n t e n c e  i s  t h a t  p r e -  
j u d i c e - o f  c o r r e c t i o n a l  a u t h o r i t i e s  and p a r o l e  o f f i c i a l s  may be 
i n v o l v e d  i n  d e t e r m i n i n g  t h e  r e l e a s e  o r  c o n t i n u e d  cus tody  of c e r -
t a i n  o f f e n d e r s .  Complete  power of r e l e a s i n g  o f f e n d e r s  would be 

. v e s t e d  i n  t h e  p a r o l e  b o a r d .  I t  was no ted  i n  t h e  Manual of Cor-
r e c t i o n a l  S t a n d a r d s  t h a t :  

T h e  o n l y  form of  s e n t e n c i n g  which would 
p l a c e  f u l l  d i s c r e t i o n  w i t h  t h e  p a r o l e  board 
t o  s e l e c t  and t o  r e l e a s e  p r i s o n e r s  on p a r o l e  
a t  any t i m e  would be an i n d e t e r m i n a t e  sen-
t e n c e  of one  day t o  l i f e  f o r  e v e r y  o f f e n s e  
f o r  which a  p r i s o n  s e n t e n c e  cou ld  b e  g i v e n .  
However, t o  p l a c e  t h e  power of l i f e  sentence 
o v e r  a l l  p r i s o n e r s  wit p a r o l e  board members 
would be u n t h i n k a b l e .93 
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O t h e r  S e n t e n c i n q  M o d i f i c a t i o n s .  I n  a d d i t i o n  t o  t h e  t h r e e  
major changes  i n  s e n t e n c i n g  d i s c u s s e d  above,  t h e  committee s t u d -  
ied two minor m o d i f i c a t i o n s  which cou ld  be i n t e g r a t e d  into t h e  
recommended o v e r - a l l  i n d e f i n i t e  s e n t e n c i n g  program. These mod- 
i f i c a t i o n s  were: ( 1 )  g i v i n g  judges  a u t h o r i t y  t o  p l a c e  a minimum 
s e n t e n c e  on c e r t a i n  o f f e n d e r s ;  and (2 )  g r a n t i n g  judges  power t o  
a l t e r  t h e  o r i g i n a l  s e n t e n c e  up t o  90 d a y s  a f t e r  t h e  s e n t e n c e  had 
been  pronounced. The committee recommended t h e  l a t t e r  and re-
j e c t e d  t h e  former, 

I t  was s u g g e s t e d  t h a t  t h e  commit tee  adopt  a form of an i n -  
d e f i n i t e  s e n t e n c e ,  b u t  r e t a i n  t h e  j udges  power t o  impose a min i -
mum s e n t e n c e  on c e r t a i n  o f f e n d e r s ,  The minimum s e n t e n c e  c o n s i d -  
e r e d  under  t h i s  approach  was " o n e - t h i r d  t h e  maximum s e n t e n c e  o r  
t e n  y e a r s ,  whichever  i s  l e s s . "  Reasons f o r  t h i s  approach were 
s t a t e d  i n  t h e  Manual of C o r r e c t i o n a l  S t a n d a r d s :  

I f  t h e  p a r o l e  system i s  made up of 
competent  members and s t a f f  and r e c e i v e s  
s u i t a b l e . r e p o r t s  from t h e  i n s t i t u t i o n ,  i t  
i s  f e a s i b l e  t o  g i v e  t h e  p a r o l e  board com-
p l e t e  d i s c r e t i o n  t o  r e l e a s e  a t  any t ime  
w i t h i n  t h e  maximum s e n t e n c e  f i x e d  by l e g -  
i s l a t i o n  o r  t h e  c o u r t .  I n  such  j u r i s d i c -  
t i o n s  t h e r e  i s  no need f o r  t h e  law t c  
r e q u i r e  a f i x e d  minimum s e n t e n c e  o r  a 
f r a c t i o n  of t h e  maximum s e n t e n c e  t o  be 
se rved .  Where t h e  p a r o l e  sys tem can  be 
r e l i e d  upon t o  make uni formly  r e a l i s t i c  
and wi se  d e c i s i o n s ,  t h e  f i x i n g  of  minimum 
s e n t e n c e s  on a mechanical  b a s i s  n e g a t e s  
t h e  p r i n c i p l e  of  p a r o l e  r e l e a s e  o n  an i n -  
d i v i d u a l i z e d  b a s i s  and i s  a  b a r r i e r  t o  
competent  p a r o l e  board a c t i o n .  Where l e s s  
t h a n  a  model p a r o l e  system e x i s t s ,  however, 
t h e  c o u r t  shou ld  r e t a i n  t h e  power, i f  i t  
chooses  i n  a  p a r t i c u l a r  c a s e ,  t o  f i x  a 
minimum and maximum s e n t e n c e .  T h i s  a s s u r e s  
t h a t  t h e  community's  a t t i t u d e  toward t h e  
c r ime w i l l  b e  expres sed  and t h a t  t o o  l e n i -
e n t  a c t i o n  by t h e  p a r o l e  a u t h o r i t i e s  w i l l  
not o c c u r .  No l e g i s l a t i o n ,  however, should  
p e r m i t  t h e  c o u r t  t o  f i x  b o t h  a minimum and 
a maximum s e n t e n c e  so  c l o s e  t o g e t h e r  a s  t o  
p r e v e n t  wide  l a t i t u d e  on t h e  p a r t  of t h e  pa-
r o l e  board  t o  de t e rmine  t h e  t i m e  o f  r e 1 e a s e . W  
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Colorado  p r o b a b l y  c a n n o t  have a model p a r o l e  board sys tem 
b e c a u s e  of c e r t a i n  c i v i l  s e r v i c e  r e q u i r e m e n t s  which must be met. 
P a r o l e  board members, once  t h e y  a r e  a p p o i n t e d ,  would have  job  
s e c u r i t y  i f  t h e y  per formed t h e  d u t i e s  p r e s c r i b e d  by t h e  c i v i l  
s e r v i c e  commission. Consequen t ly ,  n o t h i n g  can  b e  done ,  a t  t h e  
p r e s e n t  t i m e ,  t o  remove boa rd  members a f t e r  t h e i r  appoin tment ,  
i f  t h e y  s t a r t  p a r o l i n g  e v e r y  o f f e n d e r  o r  denying  p a r o l e  t o  e v e r y  
i n m a t e .  

The c r i m i n a l  code  committee r e j e c t e d  this p r o p o s a l  f o r  two 
r e a s o n s .  F i r s t ,  i f  t h i s  p r o p o s a l  were adopted  it would a p p l y  t o  
b o t h  t h e  s t a t e  p e n i t e n t i a r y  and s t a t e  r e f o r m a t o r y .  A s  h a s  been 
men t ioned ,  t h e  s t a t e  r e f o r m a t o r y  p r e s e n t l y  h a s  i n d e f i n i t e  s e n -
t e n c i n g  and a l l  programs a t  t h e  r e f o r m a t o r y  a r e  gea red  t o  s h o r t  
t e r m s  o f  i n c a r c e r a t i o n .  Under this approach ,  many of t h e  r e fo rm-  
a t o r y  programs,  which a r e  working w e l l ,  would be  changed b e c a u s e  
some i n m a t e s  would have f i x e d  s e n t e n c e s  t o  s e r v e .  

Second ly ,  some judges  may e l e c t  t o  c o n s i s t e n t l y  impose 
minimum s e n t e n c e s  of o n e - t h i r d  t h e  maximum o r  t e n  y e a r s ,  which-
e v e r  i s  l e s s ,  on a l l  o f f e n d e r s .  I f  t h i s  s i t u a t i o n  were t o  o c c u r ,  
i t  would nega te  many of t h e  p r i n c i p l e s  o f  i n d e f i n i t e  s en -
t e n c i n g ,  and would p e r p e t u a t e  t h e  problems of  t h e  p r e s e n t  sys t em,  
s i n c e  o f f e n d e r s  w i t h  minimum s e n t e n c e s  would f .eel  t h e i r  s e n t e n c e s  
were d i s p a r a t e .  

G r a n t i n g  t h e  j u d g e s  a u t h o r i t y  t o  a l t e r  t h e  s e n t e n c e  by 
g r a n t i n g  p r o b a t i o n  up t o  90 d a y s  a f t e r  t h e  s e n t e n c e  i s  imposed 
was c o n s i d e r e d  by t h e  commit tee  t o  be a good m o d i f i c a t i o n .  The 
ma jo r  advantage  of a s e n t e n c i n g  m o d i f i c a t i o n  p r o v i s i o n  i n  Colo-  
r a d o  i s  t h a t  j udges  would have a d d i t i o n a l  time b e f o r e  t h e  sen -
t e n c e  becomes f i n a l  t o  c o n s i d e r  f u r t h e r  i n f o r m a t i o n  on o f f e n d e r s ,  
c o l l e c t e d  by t h e  c o u r t  p r o b a t i o n  d e p a r t m e n t  o r  r e c e i v e d  from t h e  
r e c e p t i o n  and d i a g n o s t i c  f a c i l i t y .  Under a system of  minimum 
s e n t e n c e s ,  u n n e c e s s a r i l y  s e v e r e  s e n t e n c e s  may be  imposed because  
of  e m o t i o n a l  f e r v e r  i n v o l v e d  i n  p a r t i c u l a r  c a s e s .  I t  i s  e n t i r e l y
p o s s i b l e  t h a t  i n  such  a  s i t u a t i o n  a judge  may wish  t o  a l t e r  h i s  
o r i g i n a l  s e n t e n c e  b u t ,  a t  t h e  p r e s e n t  time, he  would b e  u n a b l e  
t o  d o  s o  u n l e s s  an e r r o r  had been  made i n  t h e  o r i g i n a l  s e n t e n c e .  

D i s t r i c t  Judge  F r a n c i s  S h a l l e n b e r g e r  argued a g a i n s t  t h i s  
p r o c e d u r e .  He r e a s o n e d  t h a t  j udges  a r e  i n  a n  uncomfor t ab le  s i t -
u a t i o n  when imposing a s e n t e n c e  on a n  o f f e n d e r .  A t  p r e s e n t ,  
s e n t e n c i n g  i s  completed i n  one s t ep ,  but under  a 90 day per iod  
f o r  m o d i f i c a t i o n ,  t h e  s e n t e n c i n g  judges  would b e  i n  an uncom-
f o r t a b l e  p o s i t i o n  for 90 days .  Judge  S h a l l e n b e r g e r  s a i d  that a 
90 day  p e r i o d  cou ld  be used  by t h e  o f f e n d e r  t o  "marsha l  h i s  
f o r c e s "  t o  b r i n g  p r e s s u r e  upon judges  t o  a l t e r  t h e  s e n t e n c e .  
However, i t  was r e p o r t e d  t o  t h e  commit tee  t h a t  many judges  f a v o r  
t h i s  form of s e n t e n c i n g  because  of  t h e  advan tages  enumerated.  



Problems of  P e n a l  I n s t i t u t i o n s  

Most of t h e  problems r e l a t i n g  t o  p e n a l  i n s t i t u t i o n s  have 
been d i s c u s s e d  unde r  t h e  t o p i c  of s e n t e n c i n g  s i n c e  many of t h e  
i n s t i t u t i o n a l  problems a r e  d i r e c t l y  r e l a t e d  t o  s e n t e n c i n g  prob-  
lems.  I t  was s t a t e d  t h a t  d i s p a r i t y  of  s e n t e n c e s  c a u s e s  h o s t i l i t y  
i n  i n m a t e s  which e v e n t u a l l y  l e a d s  t o  i n s t i t u t i o n a l  problems.  The 
p r e s e n t  p r o c e d u r e s  f o r  t r a n s f e r r i n g  i n m a t e s  hand icap  r e h a b i l i t a -  
t i o n  e f f o r t s .  

A t h i r d  problem,  which i s  p r i m a r i l y  an i n s t i t u t i o n a l  prob-  
lem, i s  t h e  p l a n n i n g  o f  r e h a b i l i t a t i v e  programs f o r  i nma tes .  A s  
was noted  e a r l i e r ,  a l l  i n m a t e s  r e c e i v e d  a t  t h e  s t a t e ' s  p e n a l  i n -
s t i t u t i o n s  a r e  p l a c e d  i n  a r e c e i v i n g  u n i t  f o r  o r i e n t a t i o n ,  t e s t -
i n g ,  and e v a l u a t i o n .  Because  p r e s e n t  r e c e i v i n g  u n i t s  have l i m i t e d  
s t a f f s  and t h e  s t a f f  members have s e v e r a l  d u t i e s  t o  per form,  r e l -
a t i v e l y  few e v a l u a t i v e  t e s t s  a r e  a d m i n i s t e r e d .  I n s u f f i c i e n t  i n -  
f o r m a t i o n  may r e s u l t  i n  p l a c i n g  i n m a t e s  i n  u n s u i t a b l e  r e h a b i l i t a -  
t i v e  programs.  A l s o ,  c e r t a i n  menta l  d i s o r d e r s  may n o t  be d e t e c t e d  
since o n l y  l i m i t e d  p s y c h i a t r i c  e v a l u a t i o n  i s  a v a i l a b l e .  The p e n a l  
i n s t i t u t i o n s  need t o  have  adequa te  i n f o r m a t i o n  t o  a s s u r e  t h e  b e s t  
p o s s i b l e  placement  o f  i n d i v i d u a l s  i n  i n s t i t u t i o n a l  f a c i l i t i e s ' a n d  
r e h a b i l i t a t i v e  programs.  

Recommendations Concern inq  P e n a l  I n s t i t u t i o n s  

The  recommended changes  i n  t h e  s e n t e n c i n g  p rocedure  w i l l  
a l l e v i a t e  some of t h e  problems f a c i n g  t h e  s t a t e r s  p e n a l  i n s t i t u -  
t i o n s .  I n s t i t u t i o n a l  mora le  problems stemming from d i s p a r a t e  
s e n t e n c e s  w i l l  be a l l e v i a t e d  f o r  o f f e n d e r s  s en tenced  t o  i n d e f i -  
n a t e  s e n t e n c e s .  The problem of e q u a l  t r a n s f e r s  w i l l  a l s o  t e a s e  
t o  e x i s t  s i n c e  b o t h  t h e  p e n i t e n t i a r y  and r e f o r m a t o r y . w i l 1  r e -  
c e i v e  inma tes  w i t h  i n d e f i n i t e  s e n t e n c e s .  

An i n t e g r a l  p a r t  o f  t h e  c r i m i n a l  code committee recommen- 
d a t i o n s  i n v o l v e s  t h e  p lacement  of i nma tes  i n  p r o p e r  i n s t i t u t i o n s  
and s i t u a t i n g  them i n  s u i t a b l e  r e h a b i l i t a t i o n  programs.  The 
c r i m i n a l  code commit tee  ha s  recommended t h e  e s t a b l i s h m e n t  o f  a 
r e c e p t i o n  and d i a g n o s t i c  c e n t e r  t o  e v a l u a t e  a l l  a d u l t  o f f e n d e r s  
s e n t e n c e d  t o  t h e  s t a t e ' s  p e n a l  i n s t i t u t i o n s .  T h i s  c e n t e r  w i l l  
be b e n e f i c i a l  t o  t h e  j u d i c i a r y  a s  w e l l  a s  t o  t h e  i n s t i t u t i o n s  
s i n c e  recommendations based  on t h e  e v a l u a t i o n  of  i n m a t e s  will be 
a v a i l a b l e  t o  t h e  judges  w i t h i n  60 d a y s  a f t e r  s e n t e n c i n g  t o  t h e  
d e p a r t m e n t  of i n s t i t u t i o n s .  The commit tee  concluded t h a t  t h e  
e x i s t i n g  r e c e i v i n g  u n i t s  a t  t h e  p e n i t e n t i a r y  and r e f o r m a t o r y  c a n  
h a n d l e  t h e  e v a l u a t i o n  o f  i nma tes  u n t i l  a s e p a r a t e  f a c i l i t y  i s  
c o n s t r u c t e d .  However, t h e  committee i s  h o p e f u l  t h a t  f u n d s  f o r  
p l a n n i n g  t h e  c e n t e r  w i l l  be  made a v a i l a b l e  d u r i n g  t h e  1969 ses-
s i o n ,  and f u n d s  w i l l  b e  made a v a i l a b l e  i n  t h e  n e a r  f u t u r e  f o r  
c o n s t r u c t i o n  of a s e p a r a t e  f a c i l i t y .  



As proposed by t h e  commit tee ,  a d u l t  f e l o n y  o f f e n d e r s  w i l l  
no l o n g e r  be  sentenced t o  a s p e c i f i c  p e n a l  i n s t i t u t i o n ;  t h e y  w i l l  
be s e n t e n c e d  t o  t h e  c a r e  and cus tody  o f  t h e  Colorado  Depar tment  
of I n s t i t u t i o n s .  A f t e r  t h e  depa r tmen t  receives a new o f f e n d e r ,  
h e  w i l l  be p l aced  i n  t h e  r e c e p t i o n  and d i a g n o s t i c  f a c i l i t y  f o r  a  
comple t e  p h y s i c a l ,  m e n t a l ,  p s y c h i a t r i c ,  s o c i a l ,  and e d u c a t i o n a l  
e v a l u a t i o n .  R e p o r t s  of  t h e  e v a l u a t i o n  a r e  s e n t  t o  t h e  c o u r t  
which s e n t e n c e d  t h e  o f f e n d e r  and t o  t h e  depa r tmen t  of i n s t i t u -
t i o n s .  A t  t h i s  p o i n t  a judge  may a l t e r  h i s  o r i g i n a l  s e n t e n c e  by 
g r a n t i n g  p r o b a t i o n ,  based  upon t h e  p r e - s e n t e n c e  i n v e s t i g a t i o n  by 
t h e  c o u r t  p r o b a t i o n  depa r tmen t ,  and o n  t h e  e v a l u a t i o n  r e p o r t  f rom 
t h e  r e c e p t i o n  and d i a g n o s t i c  c e n t e r .  I f  t h e  judge does  n o t  a l t e r  
h i s  o r i g i n a l  s e n t e n c e ,  t h e  depa r tmen t  of  i n s t i t u t i o n s  can u t i l i z e  
t h e  r e p o r t s  i n  c h o o s i n g  a n  i n s t i t u t i o n  f o r  i n c a r c e r a t i o n ,  and 
e d u c a t i o n a l  o r  vocational programs to be f o l l o w e d  b y . t h e  inmate .  
A s  one example of t h i s  approach ,  t h e  e v a l u a t i o n  would enhance 
maximum u t i l i z a t i o n  of p r e s c r i p t i o n  p a r o l e  programs by t h e  i n s t i -  
t u t i o n s .  

T h e  concep t  o f  r e c e p t i o n  and d i a g n o s t i c  c e n t e r s  i s  n o t  
new. S e v e r a l  s t a t e s  have  e s t a b l i s h e d  c e n t e r s ,  i n c l u d i n g  t h e  . 
n e i g h b o r i n g  s t a t e  of  Kansas .  C o r r e c t i o n a l  o f f i c i a l s  f e e l  t h a t  
c e n t e r s  a r e  a b e n e f i t  t o  t h e  e n t i r e  c o r r e c t i o n a l  p r o c e s s ,  a s  can  
be n o t e d  by t h e  f o l l o w i n g  s t a t e m e n t :  

Many s t a t e  c o r r e c t i o n a l  sys tems now 
o p e r a t e  r e c e p t i o n  d i a g n o s t i c  c e n t e r s  f o r  
i n i t i a l  s t u d y  and c l a s s i f i c a t i o n  o f  t h e  
p r i s o n e r .  The c l i n i c a l  d i a g n o s t i c  s t u d y  
becomes t h e  b a s i s  f o r  p r e s c r i b i n g  a long-
r a n g e  program of  c o n t r o l  and t r e a t m e n t  of  
t h e  i n d i v i d u a l  wi - th in  t e i n s t i t u t i o n  and S
s u b s e q u e n t l y  on .a 

To f u r t h e r  a t t e s t  t o  t h e  need f o r  a  r e c e p t i o n  and d i a g n o s t i c  cen -
t e r  i n  t h e  dec i s ion -mak ing  p r o c e s s  of c o r r e c t i o n s ,  t h e  P r e s i d e n t ' s  
Crime Commission recommended: 

S c r e e n i n g  and d i a g n o s t i c  r e s o u r c e s  
should  be s t r e n g t h e n e d ,  with F e d e r a l  sup-  
p o r t ,  a t  e v e r y  p o i n t  o f  s i g n i f i c a n t  d e -  
c i s i o n .  J u r i s d i c t i o n s  should  c l a s s i f y  and 
a s s i g n  o f f e n d e r s  a c c o r d i n g  t o  t h e i r  needs  
and problems, g i v i n g  s e p a r a t e  t r e a t m e n t  t o  
a l l  s p e c i a l  o f f e n d e r  g roups  when t h i s  i s  
d e s i r a b l e .  They should j o i n  t o g e t h e r  t o  
o p e r a t e  j o i n t  r e g i o n a l  f a c i l i t i e s  o r  make 

11/ Ibid., pp. 32-33. 



use of neighbcriny  f a c i l i t i e s  on a con-
t r a c t  basis w ern necessary to achieve 
these ends 3 

A r e c e p t i o n  and diagnostic center w i l l  p rov ide  more knowl-
edge about t h e  offender. r e p o r t  r e l a t i n g  t o  t h e  Kansas s t a t e  
reception and diagnostic c e n t e r  i n d i c a t e d  t h a t  many menta l ,  phys- 
i c a l ,  and p e r s o n a l i t y  disorders of p r i s o n e r s  would be unde tec ted  
were it nat  f o r  t h e  c e n t e r .  According to a r e p o r t  by the c l i n i -
c a l  d i r 9 c t o r  o f  t h e  Kansas c e n t e r ,  rnany offenders a r e  c l a s s i f i e d  
i n  abnormal phychi.a t r i c  and p h y s i c a l  categories: 

P s y c h o t i c  d i s o r d e r s  -- approximate ly  15% 
Retarded o r  b o r d e r l i n e  i n t e l l i g e n c y  --

20y4 .,. 25% 
Neuro t i c  problems -- 5% - 8% 
"Organic b r a i n  syndromeu -- 3% == 5% 

I n  a d d i t i o n  t o  t h e  menta l  and p h y s i c a l  disorders, t h e  same r e p o r t  
o f  t h e  Kansas i n s t i t u t i o n  noted t h a t :  

The m a j o r i t y  of o u r  p o p u l a t i o n  ex-
amined i n  t h i s  Center f a l l s  i n t o  t h e  
c a t e g o r y  of t h e  d i s o r g a n i z e d  p e r s o n a l i -  
t i e s  w i t h  d i f f e r e n t  s u b d i v i s i o n s ,  The 
textbook of p s y c h i a t r y  h a s  d e s c r i b e d  
these  p e o p l e  i n  d i f f e r e n t  t e rms  a t t r i b -
uting t o  them d i f f e r e n t  c h a r a c t e r i s t i c s  
like l y i n g ,  d i s h o n e s t y ,  l a c k  of con-
sc ience ,  low t o l e r a n c e  f o r  f r u s t r a t i o n  
and a n x i e t y  and an i nborn  l a c k  of c a -
p a c i t y  f o r  empathy and sympathy; some of 
them d e s c r i b e  them a s  p a r a s i t i c  person-  
a l i t i e s  whose o n l y  g o a l  i n  l i f e  i s  t o  ex-
p l o i t  o t h e r s  and t o  h a v e  a comfor tab le  
life u s i n g  s h o r t  c u t s  t o  achieve these 
g o a l s .  On t h e  above-mentioned roads t h e y  
do not h e s i t a t e  t o  v i c t i m i z e  peop le  using
charm, p e r s u a s i o n ,  and i f  necessa ry  v i o -  
lence .W 

O f  major  i n t e r e s t  t o  t h e  e n t i r e  p r o p o s a l  i s  t h e  placement  
of offenders a f t e r  t h e i r  e v a l u a t i o n .  P r e s e n t l y ,  t h e  m a j o r i t y  of 

P r e s i d e n t ' s  Crime Commission Repor t ,  p. 180. 
Targownik, D r .  Karl  K .  "The Kansas S t a t e  Recept ion  and D i -
a g n o s t i c  Cen te r  -- P r o c e d u r a l l y  and C l i n i c a l l y , "  Washburn 
-Law J o u r n a l .  V o l .  6 ,  Topeka: Washburn U n i v e r s i t y  School of 
Law, 1966-67, pp, 288-289. 



t h e  o f f e n d e r s  s en tenced  t o  Colorado  c o r r e c t i o n a l  i n s t i t u t i o n s  a r e  
i n c a r c e r a t e d  a t  t h e  s t a t e  p e n i t e n t i a r y .  The inmate  p o p u l a t i o n  of 
t h e  s t a t e  p e n i t e n t i a r y  i s  approx ima te ly  1 , 9 0 0  a s  compared t o  t h e  
i n m a t e  p o p u l a t i o n  a t  t h e  s t a t e  r e f o r m a t o r y  of about  600. These  
f i g u r e s  do no t  r e f l e c t  t h e  a c t u a l  number of o f f e n d e r s  s e n t e n c e d  
t o  each  i n s t i t u t i o n  since r e f o r m a t o r y  i n m a t e s ,  i n  g e n e r a l ,  a r e  
r e l e a s e d  i n  a much s h o r t e r  p e r i o d  of time a s  compared w i t h  p e n i -
t e n t i a r y  inma tes .  The d i s p o s i t i o n  of o v e r  1,200 o f f e n d e r s  i n  
Kansas  a f t e r  t h e i r  e v a l u a t i o n  a t  t h e  r e c e p t i o n  and d i a g n o s t i c  
c e n t e r  was r e p o r t e d  a s  f o l l o w s :  

423 - Kansas  S t a t e  P e n i t e n t i a r y  
480 - Kansas  S t a t e  I n d u s t r i a l  Reforma- 

t o r y
34 - Larned S t a t e  H o s p i t a l  (ward f o r  

c r i m i n a l l y  i n s a n e )  
15 - P r o b a t i o n  t o  S t a t e  H o s p i t a l s * ~  

242 - Returned  t o  C o u r t s  and Gran ted  
P r o b a t i o n *  

39 - T r u s t y  S t a t u s  a t  ~ e n t e r w  

*Kansas judges  have t h e  power t o  return 
o f f e n d e r s  t o  c o u r t  w i t h i n  90 days  t o  
modify t h e  o r i g i n a l  s e n t e n c e .  

Whether a s i m i l a r  p a t t e r n  of recommendations would be 
found i n  Colorado  i s  n o t  known b u t  it i s  h i g h l y  p o s s i b l e  t h a t  
some i n s t i t u t i o n a l  changes  might  be r e q u i r e d  w i t h  t h e  e x t e n s i o n  
of c l i n i c a l  d i a g n o s i s  and e v a l u a t i o n  of i nma tes .  

C a p i t a l  C o n s t r u c t i o n .  C o s t  e s t i m a t e s  of a  new f a c i l i t y  
f o r  r e c e i v i n a  and d i a q n o s i s  of f e l o n y  o f f e n d e r s  i n  Colorado  were 
p r e p a r e d  for4the c r i m i n a l  code commit tee .  Most  of t h e  c a p i t a l  
c o s t  e s t i m a t e s  were obtained from an a r c h i t e c t  who h a s  been con-
s u l t i n g  w i t h  t h e  depa r tmen t  o f  i n s t i t u t i o n s  on t h e  c o n s t r u c t i o n  
o f  s e v e r a l  new c o r r e c t i o n a l  f a c i l i t i e s  which w i l l  be needed i n  
t h e  development  of t h e  depa r tmen t  o f  i n s t i t u t i o n s '  l ong- range  
p l a n .  

I t  was e s t i m a t e d  t h a t  t h e  minimum amount of l a n d  n e c e s s a r y  
t o  c o n s t r u c t  a r e c e p t i o n  and d i a g n o s t i c  c e n t e r  i s  82 a c r e s .  The 
p r i c e  of l a n d  i n  t h e  Denver  m e t r o p o l i t a n  a r ea  has r eached  a c o s t  
i n  e x c e s s  of $1,350 p e r  acre .  Based o n  e s t i m a t e s  and i n q u i r i e s  
made by t h e  depa r tmen t  of i n s t i . t u t i o n s l  c o n s u l t i n g  a r c h i t e c t ,  t h e  
c o s t  f o r  a c q u i r i n g  82 a c r e s  of l and  f o r  a c e n t e r  would be approx-  
i m a t e l y  $112,500. However, M r .  T i n s l e y  informed t h e  s t a f f  t h a t  
t h e  s t a t e  owns a s e c t i o n  o f  l a n d  i n  t h e  Denver a r e a  which may be 
acquired by t h e  d e p a r t m e n t  of i n s t i t u t i o n s  a t  no cost. 

I b i d . ,  pp. 294-295. 



The department  of i n s t i t u t i o n s '  c o n s u l t i n g  a r c h i t e c t  
s t a t e d  t h a t  it i s  d i f f i c u l t  t o  e s t i m a t e  t h e  c o s t  of c o n s t r u c t i n g  
any t y p e  b u i l d i n g  w i t h o u t  t h e  a c t u a l  d e s i g n s  f o r  t h e  b u i l d i n g .  
However, a rough e s t i m a t e  was made, assuming t h e  f o l l o w i n g  con-
d i t i o n s : 

( 1 )  The c e n t e r  would be  a maximum s e c u r i t y  t y p e  of i n -
s t i t u t i o n ,  a l t h o u g h  a s  an a i d  t o  t h e  t e s t i n g  and e v a l u a t i n g  
programs, t h e  f a c i l i t y  would n o t  have t h e  appearance  of a maxi-
mum s e c u r i t y  i n s t i t u t i o n ;  

(2) The c e n t e r  would be a s e l f  c o n t a i n e d  u n i t ;  t h a t  i s ,  
i t  would have i t s  own h e a t i n g  p l a n t ,  bake ry ,  k i t c h e n ,  t a u n d r y ,  
e t c .  ; 

(3) A c e r t a i n  amount of r e c r e a t i o n a l  and e x e r c i s e  f a c i l -  
i t i e s  a r e  n e c e s s a r y  a t  t h e  i n s t i t u t i o n ;  

(4)  Th,e u n i t  would be c a p a b l e  of  h o l d i n g  150 o f f e n d e r s  
f o r  e v a l u a t i o n .  

The c a p a c i t y  of t h e  i n s t i t u t i o n  was based  on t h e  ave rage  
number of inma tes  r e c e i v e d  monthly by the s t a t e  p e n i t e n t i a r y  and 
s t a t e  r e f o r m a t o r y  f o r  t h e  p a s t  s i x  months.  The ave rage  r e c e i v e d  
by t h e s e  i n s t i t u t i o n s  d u r i n g  t h e  p a s t  s i x  months, exc lud ing  pa- 
r o l e  v i o l a t o r s ,  was 92 o f f e n d e r s .  On t h e  assumpt ion  t h a t  each  
o f f e n d e r  r e c e i v e d  by t h e  c e n t e r  would s t a y  an  ave rage  of s i x  weeks, 
which was r e p o r t e d  t o  be adequa te  t i m e  f o r  a comple te  e v a l u a t i o n ,  
t h e  t o t a l  c a p a c i t y  of  t h e  c e n t e r  was i n c r e a s e d  t o  138. The ad- 
d i t i o n a l  space  f o r  o f f e n d e r s  ( t o  make t h e  t o t a l  o f  150) was p ro -  
v i d e d  f o r  growth,  and f o r  some extreme c a s e s  where l o n g e r  e v a l -  
u a t i o n  i s  n e c e s s a r y .  

Taking  a l l  f a c t o r s  i n t o  c o n s i d e r a t i o n ,  t h e  c o n s u l t i n g  
a r c h i t e c t  f e l t  t h e  c o s t  of c o n s t r u c t i n g  t h e  c e n t e r  would be abou t  
$15,000 p e r  o f f e n d e r  c o n f i n e d  a t  t h e  c e n t e r ,  o r  a  t o t a l  c o n s t r u c -  
t i o n  c o s t  o f  $2,250,000.  

T o t a l  C a p i t a l  C o n s t r u c t i o n  C o s t s .  The t o t a l  c a p i t a l  con-
s t r u c t i o n  c o s t s  s h o u l d  be f i g u r e d  w i t h  p u r c h a s e  of l a n d  and u s e  
o f  l a n d  a l r e a d y  owned by t h e  s t a t e :  

$2 ,250 ,000  C o n s t r u c t i o n  of  t h e  C e n t e r  
-112 ,500  Land A c q u i s i t i o n  

$2,362,500 T o t a l  ( ~ p p r o x i m a t e )  

$2 ,250 ,000  C o n s t r u c t i o n  o f  t h e  C e n t e r  
0 Land A c q u i s i t i o n  

$2 ,250 ,000  T o t a l  (Approximate)  

Annual O p e r a t i n q  C o s t s  of a  Recep t ion  and a  D i a q n o s t i c  
C e n t e r .  The annual  o p e r a t i n g  c o s t s  e s t i m a t e d  below a r e  computed 
f o r  t h e  p e r s o n n e l  n e e d s  o n l y .  P e r s o n n e l  needs have been placed 



i n  two  c a t e g o r i e s  -- a d m i n i s t r a t i v e  and c u s t o d i a l  p e r s o n n e l ,  and 
p r o f e s s i o n a l  p e r s o n n e l .  

M r .  T i n s l e y  p r o v i d e d  an  e s t i m a t e  o f  t h e  number of admin i s -
t r a t i v e  and c u s t o d i a l  p e r s o n n e l  n e c e s s a r y  t o  o p e r a t e  t h e  c e n t e r .  
A minimum number of c u s t o d i a l  o f f i c e r s  was sugges ted  i n  o r d e r  t o  
a c h i e v e  t h e  maximum b e n e f i t  f rom t h e  e v a l u a t i o n .  I t  was f e l t  t h a t  
t h e  more an o f f e n d e r  f e e l s  h e  i s  i n c a r c e r a t e d ,  t h e  l e s s  chance  
t h e  p r o f e s s i o n a l  s t a f f  h a s  o f  accumula t ing  a c c u r a t e  e v a l u a t i o n  i n -  
f o r m a t i o n  about  t h e  inma te .  

A minimum o f  30 c u s t o d i a l  o f f i c e r s  would be n e c e s s a r y  f o r  
t h e  c e n t e r .  T h i s  would p r o v i d e  f o r  t h r e e  p o s t s ,  composed of  f i v e  
men each  o r  a t o t a l  of 15 men, f o r  rna5ntaining t h e  hous ing  of i n -
m a t e s .  T h i s  s t a f f i n g  would p r o v i d e  a round- the -c lock  s u p e r v i s i o n  
seven  d a y s  a  week. An a d d i t i o n a l  t h r e e  p o s t s  composed of f i v e  
men e a c h ,  o r  a  t o t a l  o f  15 men, would be  n e c e s s a r y  f o r  d i n i n g  h a l l ,  
r e c r e a t i o n ,  e x e r c i s e ,  o r  o t h e r  d u t i e s  which may r e q u i r e  s u p e r v i -  
s i o n .  Again ,  t h e s e  t h r e e  p o s t s  would p r o v i d e  round- the -c lock  S U -
p e r v i s i o n ,  seven  d a y s  a  week. 

T a b u l a t e d  below i s  a c o s t  e s t i m a t e  o f  t h e  n e c e s s a r y  admin- 
i s t r a t i v e  and c u s t o d i a l  s t a f f :  

A d m i n i s t r a t i v e  and T o t a l  Annual 
C u s t o d i a l  P e r s o n n e l  S a l a r y  

1 S u p e r i n t e n d e n t  $ 17,280 
1 Deputy S u p e r i n t e n d e n t  14 ,928  

10 C l e r i c a l  Employees ( $4,860) 48,600 
1 C a p t a i n  9 ,168  
3 L i e u t e n a n t s  $7,920 23,760 

2 6  O f f i c e r s  [$6,840{ 117,840 

T o t a l  Annual Cos t  f o r  Admin- 
i s t r a t i v e  and C u s t o d i a l  P e r -  
s o n n e l  ( b a s e d  on 1968 C i v i l  
S e r v i c e  S a l a r y  s c h e d u l e s )  $291,576 

I n f o r m a t i o n  on t h e  p r o f e s s i o n a l  p e r s o n n e l  a t  t h e  c e n t e r  was 
d e v e l o p e d  by D r .  H a r l  H .  Young, p s y c h o l o g i c a l  c o n s u l t a n t  f o r  t h e  
d e p a r t m e n t  of i n s t i t u t i o n s .  

B r i e f l y  l i s t e d  below a r e  t h e  r e q u i r e d  p r o f e s s i o n a l  p e r s o n -  

nel needed a t  t h e  center: 


T o t a l  Annual 
P r o f e s s i o n a l  P e r s o n n e l  S a l a r y  

3 p a r t  time P s y c h i a t r i s t s  ($10,000) $ 30,000 
1 P s y c h o l o g i s t  (Grade  33-3) 13 ,536  
2 P s y c h o l o g i s t s  IGrade  26-3) ( $  9,624) 19 ,248  
1 S o c i a l  Worker Grade 29) 10 ,104  



1 Soc ia l  Worker Grade 27 3 9,168 
1 S o c i a l  Worker Grade 25 8,316 
2 S o c i a l  Workers ( ~ r a d e23-3) ($8,316) 16,632 
2 Case Aides ($6,516) 13,032 

I 
1 General  P r a c t i t i o n e r  16,464 
1 Den t i s t  14,220 
1 Male Nurse o r  Medical Technician 8,316 

Total Annual Cost of P r o f e s s i o n a l  
Personnel  (based on 1968 C i v i l  
Se rv i ce  S a l a r y  schedules)  $159,036 

To ta l  Personnel  Cost .  The t o t a l  annual personnel  c o s t  f o r  
operating t h e  c e n t e r  i s  computed as  fo l lows :  

$291,576 C o s t  of Adminis t ra t ive  and Cus tod ia l  
Personnel  

159,036 Cost of P r o f e s s i o n a l  Personnel  

$450,612 T o t a l  A n n u a l  Personnel  Cos t  f o r  Oper-
ating t h e  C e n t e r  ( b a s e d  on 1968 C i v -
il Service S a l a r y  ~chedules) 

Other Operat inq Cos t s .  Costs  of u t i l i t i e s ,  o f f i c e  suppl ies ,  
c l o t h i n q  and food f o r  inmates, and o t h e r  opera t ing  expenses have 
not  been f i gu red .  I t  would be expected t h a t  these c o s t s  would r u n  
between $50,000 and  $100,000 annual ly .  

T o t a l  Annual  Cost. The total annual  c o s t  f o r  t h e  ope ra t i on  
of t h e  c e n t e r  i s  es t imated  t o  ranqe between $500,000 and $550,000. 
Th i s  e s t ima te  i s  based on t h e  combination of t h e - t o t a l  personnel 
c o s t s  and t h e  o t h e r  necessary  annual c o s t s  described above. 

Problems Concerning t h e  Colorado P a r o l e  Board 

When an inmate a t  t h e  s t a t e  p e n i t e n t i a r y  becomes e l i g i b l e  
f o r  p a r o l e ,  t h e  staff a t  t h e  p e n i t e n t i a r y  p repares  the inmate ' s  
f i l e  f o r  use by t h e  p a r o l e  board. The inmate a l s o  submits a 'Ipa-
r o l e  program" based on p l ans  upon r e l e a s e .  I n  add i t i on ,  t h e  f i e l d  
paro le  o f f i c e r ,  who w i l l  be assigned t h e  pe r spec t ive  pa ro l ee  
should his paro le  be g ran t ed ,  w i l l  make a pre-parole  i n v e s t i g a -
t i o n  based upon t h e  inmates pa ro l e  program. This  informat ion i s  
placed i n t o  a f i l e  t o  be s tud ied  by the pa ro l e  board, and from 
the in format ion  i n  t h e  f i l e ,  t he  p a r o l e  board w i l l  make i t s  de-
cision whether t o  g r a n t ,  d e f e r ,  o r  deny pa ro l e .  

Informat ion Suppl ied t o  t h e  P a r o l e  Board. Looking a t  t h e  
o v e r - a l l  view of t h e  informat ion suppl ied  t o  t h e  pa ro l e  board, by
which t h e  pa ro l e  board members must -dec ide  whether t o  grant, de-
f e r ,  or deny p a r o l e ,  it i s  d i f f i c u l t  t o  b e l i e v e  t h a t  t h e  pa ro l e  
board could make a d e c i s i o n  t o  grant p a m l e  t o  any inmate since 



t h e  i n f o r m a t i o n  i s  a l m o s t  comple t e ly  n e g a t i v e  i n  e v e r y  r e s p e c t .  
The one p o s s i b l e  e x c e p t i o n  i s  t h e  r e p o r t  made by t h e  p a r o l e  o f -  
f i c e r  a t  t h e  i n s t i t u t i o n  r e l a t i v e  t o  t h e  p a r o l e  program. 

I n  a d d i t i o n  t o  t h e  n e g a t i v e  a s p e c t s  of t h e  i n m a t e ' s  f i l e ,  
v e r y  l i t t l e  i n f o r m a t i o n ,  i f  any ,  i s  p r o v i d e d  a b o u t  t h e  a t t e m p t s  
o f  a n  inma te  t o  a l t e r  his c r i m i n a l  l i f e .  F o r  example,  what ha s  
an  i n m a t e  done d u r i n g  h i s  conf inement  t o  improve h i s  e d u c a t i o n ,  
t o  i n c r e a s e  h i s  work s k i l l s ,  o r  t o  a c h i e v e  b a s i c  work h a b i t s ?  
T h e r e  i s  a q u e s t i o n  a s  t o  an i n m a t e ' s  a t t i t u d e  o r  s i n c e r i t y  i n  
t h e s e  endeavor s .  Has t h e  i n m a t e  u n d e r t a k e n  endeavor s  j u s t  t o  
o b t a i n  p a r o l e ?  Whether i n f o r m a t i o n  of  t h i s  n a t u r e  can  be sup-
p l i e d  w i t h o u t  i n t e n s i v e  p e r s o n a l  i n t e r v i e w s  between p a r o l e  boa rd  
members and inma tes  i s  q u e s t i o n a b l e .  R e s u l t s  of p s y c h o l o g i c a l  
and p s y c h i a t r i c  t e s t i n g  and i n t e r v i e w i n g  a r e  g e n e r a l l y  n o t  a v a i l -
a b l e  o r  a r e  a v a i l a b l e  t o  o n l y  a l i m i t e d  e x t e n t  i n  t h e  f i l e  ma- 
' t e r i a l c ; .  

C a s e l o a d  o f  t h e  P a r o l e  Board. Looking a t  t h e  problem of 
g r a n t i n g  p a r o l e  from the p o i n t  of view of a p a r o l e  board nernber 
a new problem a r i s e s  -- t h e  e lement  of time. The average p a r c l e  
c a s e l o a d  a t  t h e  s t a t e  p e n i t e n t i a r y  i s  a p p r o x i m a t e l y  80 c a s e s  p e r  
month. Div ided  among t h e  s i x  board members, meet ing  one day  a 
month, e a c h  board  member would b e  r e s p o n s i b l e  f o r  abou t  13 c a s e s  
p e r  month. A p a r o l e  boa rd  member r e c e i v e s  h i s  c a s e  f i l e s  a t  t h e  
month ly  agenda mee t ing  which i s  h e l d  a b o u t  f o u r  days  p r i o r  t o  t h e  
p a r o l e  board meet ing  a t  t h e  i n s t i t u t i o n .  Reading t h r o u g h  e a c h  
i n m a t e  f i l e  t a k e s  a t  l e a s t  20 minu tes ,  o r  a t o t a l  of f o u r  h o u r s  
and 40 minu tes  t o  r e a d  13 c a s e s .  More t ime,  p o s s i b l y  a n  h o u r  p e r  
c a s e ,  would be n e c e s s a r y  t o  s t u d y  each  f i l e  and n o t e  q u e s t i o n s  t o  
a s k  e a c h  inmate  up f o r  p a r o l e .  

I n  a d d i t i o n  t o  t h e  time needed t o  review f i l e s  of  pen i -
t e n t i a r y  i n m a t e s ,  p a r o l e  board .members a l s o  r e c e i v e  f i l e s  on 
r e f o r m a t o r y  i n m a t e s .  The average c a s e l o a d  o f  t h e  r e f o r m a t o r y  
i s  a p p r o x i m a t e l y  11 c a s e s  f o r  e a c h  board member. S i n c e  the f i l e s  
a r e  g e n e r a l l y  s m a l l e r ,  and a l s o  c o n t a i n  a s t a f f  recommendation 
r e g a r d i n g  p a r o l e ,  a p a r o l e  boa rd  member c o u l d  become f a m i l i a r  
w i t h ,  e a c h  c a s e  i n  a s h o r t e r  p e r i o d  o f  time. 

Combining b o t h  t h e  r e f o r m a t o r y  and  p e n i t e n t i a r y  c a s e -  
l o a d s ,  a p a r o l e  boa rd  member would need t o  spend from 25 t o  30 
h o u r s  w i t h  t h e  r e c o r d s  o f  h i s  monthly c a s e l o a d .  Whether a l l  of 
t h e  p a r t  t i m e  board  members can  spend t h i s  amount of  time i n  re-
v iewing  t h e  f i l e s  may be q u e s t i o n a b l e .  

Ano the r  problem i s  t h a t  a p a r o l e  board  member u s u a l l y  d o e s  
n o t  have an o p p o r t u n i t y  t o  i n t e r v i e w  t h e  i n m a t e s  p r i o r  t o  the day 
o f  t h e  board  meet ing .  The d u r a t i o n  o f  i n m a t e  i n t e r v i e w s  w i t h  mem-
b e r s  of  t h e  p a r o l e  boa rd  appea red  t o  a v e r a g e  between t e n  and f i f -  
t e e n  m i n u t e s ,  



T a b l e  I 

ACTIONS BY PAROLE BOARD 

New A p p l i c a n t s ,  R e p a r o l e s ,  and Escapees ,  and R e c o n s i d e r a t i o n s  for Parole*  

(11
Act i o n  

Taken by 
P a r o l e  Board 

No. of 
Inmates 

New 
P e r -

centaqe 

Reparole and 
Escapees

No. of Per-
Inmates  centaqe 

Recons ide ra t ions  
No. of  Per-

Inmates  c e n t a q e  

P a r o l e  
Granted  

P a r o l e  
Defe r red  

P a r o l e  
Denied 

8 

I 
Discharged
f rom Custody** 

Recommended 
T r a n s f e r  t o  
Colorado 
S t a t e  H o s p i t a l  

T o t a l s  

*Five s e l e c t e d  months t o t a l l e d .  

**The o n l y  o c c a s i o n s  where inmates were g r a n t e d  d i s c h a r g e s  were when an  inmate  had a con-
s e c u t i v e  s e n t e n c e  t o  s e r v e  o r  i n  c a s e s  invo lv ing  women s e n t e n c e d  t o  t h e  Colorado  S t a t e  
Refomatory for Women. 



D e c i s i o n s  of t h e  P a r o l e  Board. A s  was mentioned e a r l i e r ,  . 

it is d i f f i c u l t  t o  u n d e r s t a n d  how anyone can  be p a r o l e d  from t h e  
s t a t e  p e n i t e n t i a r y  based  on  a r e a d i n g  of inma te  f i l e s .  However, 
the c u r r e n t  p a r o l e  board  can  be c o n s i d e r e d  f a i r l y  l e n i e n t .  T a b l e  
I ( p .  30) shows a f i v e  month average of  p a r o l e  d e c i s i o n s  l i s t e d  
a c c o r d i n g  t o  t h e  t i m e  an inma te  went b e f o r e  t h e  p a r o l e  board .  
Column one i n d i c a t e s  t h e  a c t i o n  t a k e n  by t h e  p a r o l e  board .  Co l -
umn two ,  under t h e  h e a d i n g  " N e w , "  l i s t s  inma tes  going  b e f o r e  t h e  
p a r o l e  board f o r  t h e  f i r s t  t i m e .  Column t h r e e ,  " R e p a r o l e  and 
Escapees," shows i n m a t e s  who have r e t u r n e d  t o  t h e  i n s t i t u t i o n  a s  
p a r o l e  v i o l a t o r s  and a r e  b e i n g  c o n s i d e r e d  f o r  p a r o l e  a g a i n ,  and 
escapees from t h e  i n s t i t u t i o n  who a r e  being c o n s i d e r e d  f o r  pa-
r o l e .  Column f o u r ,  l a b e l e d  " R e c o n s i d e r a t i o n s , "  c o n s i s t s  of i n -
mates who have had t h e i r  p a r o l e  d e f e r r e d  and a r e  be ing  c o n s i d e r e d  
f o r  p a r o l e  a g a i n .  

As may be noted  from T a b l e  I ,  an  inma te  g o i n g  before t h e  
p a r o l e  board  f o r  t.he f i r s t  t ime  s t a n d s  t h e  best chance of  r e c e i v -
ing p a r o l e ,  w h i l e  t h o s e  o f f e n d e r s  who v i o l a t e d  p a r o l e  have p o o r e r  
c h a n c e s  of r e c e i v i n g  p a r o l e .  

T h e  p e r c e n t a g e s  i n  Columns t h r e e  and f o u r  a r e  n o t  a s  s i g -
n i f i c a n t  a s  t h o s e  f o r  Column two since a change i n  a few numbers 
o f  i n m a t e s  r e s u l t s  i n  s i g n i f i c a n t  p e r c e n t a g e  changes .  However, 
c h e c k i n g  w i t h  s e l e c t e d  months t h e  f i g u r e s  l i s t e d  appeared t o  be  
r e p r e s e n t a t i v e  of p a r o l e  board d e c i s i o n s .  

T a b l e  I1 i s  t h e  t o t a l  of  a l l  p a r o l e  a c t i o n  t a k e n  i n  T a b l e  
I ,  w i t h  an a d d i t i o n a l  month added t o  b r i n g  a s i x  month ave rage  
of p a r o l e  b o a r d ' s  a c t i o n .  Column one i n d i c a t e s  p a r o l e  board ac -
t i o n ;  Column t w o  i s  t h e  number of i n m a t e s ;  and Column t h r e e  ex-
p r e s s e s  t h e  p e r c e n t a g e  of  i nma tes .  

T a b l e  I1 

Summary of P a r o l e  Board Action* 
( C o l o r a d o  S t a t e  P e n i t e n t i a r y )  

(1) 

A c t i o n  T a k e n  

(2)
No, of 
Inma tes  

(3)
P e r c e n t a g e  of 
T o t a l  Inma tes  

P a r o l e  Granted  
P a r o l e  D e f e r r e d  

319 
82 

67.02 % 
17.23 36 

Parole Denied 62 13.03 % 
Other** -13 2.72 % 

T o t a l s  

*Six  s e l e c t e d  months t o t a l l e d ,  
**Includes t r a n s f e r s  and discharges .  



-- 

Projections on annual caseloads may be made from d a t a  in 
Table  11. The p a r o l e  board w i l l  see approximately 950 inmates  a t  
t h e  p e n i t e n t i a r y  annua l l y ,  w i th  600 t o  650 inmates  g ran ted  p a r o l e  
d u r i n g  t h e  yea r ,  Approxl-mstely 800 inmates  a t  t h e  s t a t e  reforma- 
tory meet wi th  t h a  p a r o l e  board annua l ly .  

Even though  t h e  p a r o l e  board w i l l  g r a n t  p a r o l e  t o  about  
two- th i rd s  of t h e  Inrnates who come be fo r e  i t ,  i t  would be expec t -
ed . tha t  d i f f e r e n c e s  w i l l  occur  i n  t h e  recommendations between 
members of t h e  board. One reason  for some d i f f e r e n c e s  i s  t h a t  
some :.nard members w i l l  t a k e  c e r t a i n  t y p e s  of c a s e s ,  such a s  a l l  
of t h e  re fo rmatory  t r a n s f f : r s .  Shown i.n Tab le  I11 (page  33) i s  
t h e  action t aken  by t h e  i n d i v i d u a l  p a r o l e  board members hea r i ng  
t h e  cases ,  

Tabulations were made of t h e  recommendations of f i v e  pa-  
n l e  board membexs- f o r  s l x  s e l e c t e d  months a t  the p e n i t e n t i a r y  
f o r  t h e  purpose of de te rmin ing  whether  t h e  recommendations of 
t h e  board tended t o  be c o n s i s t e n t .  I n  g r a n t i n g  p a r o l e s ,  t h e  
board tended t o  be c o n s i s t e n t .  The board members' recommenda-
t i o n s  ranged between 67 pe r cen t  of a members c a s e s  t o  79.5 pe r -  
cent (excluding c a s e s  i n  which an inmate had been t r a n s f e r r e d  t o  
t h e  p e n i t e n t i a r y  from the reformatory  and o t h e r  s p e c i a l  t r a n s f e r s  
and d i s c h a r g e s ) .  

Members of t h e  p a r o l e  board appeared t o  t a k e  somewhat d i f -  
ferent approaches i n  r e g a r d  t o  d e f e r r a l s  and d e n i a l s  of p a r o l e ,  
however. The range of d e f e r r a l s  for r e c o n s i d e r a t i o n  t o  a l a t e r  
board meeting was from 6.5 pe rcen t  of a member's c a s e s  t o  17.5 
percent. The pe rcen t age  of p a r o l e  d e n i a l s  ranged from 5,5 p e r c e n t  
t o  ove r  19  pe r cen t  of board members9 c a s e s .  

Recidivism. C e n t r a l  t o  i s s u e s  of t h e  sen tenc ing  proce-  
d u r e s  and r e h a b i l i t a t i v e  e f f o r t s  of t h e  s t a t e  i s  t h e  e x t e n t  of 
r e c i d i v i s m  by former  inmates  of t h e  pena l  system. A s  ev idence  
o f  n a t i o n a l  concern i s  t h e  a r t i c l e  pub l i shed  i n  t h e  Uniform 
C r i m e  Repor t s  -- 1967. I t  was r epo r t ed  t h a t  i n  a f o u r  yea r  s tudy  
of o f f e n d e r s ,  beginning i n  1963, 59 p e r c e n t  of t h e  o f f ende r s  pa- 
roled had committed new cr imes  w i t h i n  f o u r  years.&/ Thus, t h e  
nagn i tude  of the  problem of r e c id iv i sm  i s  obvious ,  even i f  a 
s t a t e  were t o  ach ieve  an  average w e l l  below t h e  n a t i o n a l  average.  
I t  was noted i n  t h e  conc lu s ion  of t h e  Uniform Crime Repor ts  s tudy  
t h a t :  

The h igh  deg ree  of r e c id iv i sm  i n  a l l  
t y p e s  of crime p a r t i c u l a r l y  p r eda to ry  crime 
i s  e v i d e n t .  These i n d i v i d u a l s  b e c i d i v i s t g  
p l a c e  an e v e r  i n c r e a s i n g  burden upon law 
enforcement and r a i s e  s e r i o u s  ques t i ons  wi th  

161 Uniform Crime Repo r t s  -- 37.-- 1.967, p. 
C.* 



Table  111 

RECOMMENDATIONS FOR PAROLE BY MEMBERS OF PAROLE BOARD * 

Action 
Taken 

Member 
(1)

No. o f  Per-
Inmates c e n t a q e  

Member 
( 2 )

No. of Per-
Inmates c e n t a q e  

Member 
( 3 )

No. of Per-
Inmates c e n t a q e  

Member 
(4

No. of Per-
Inmates c e n t a q e  

Member 
( 5

No. of  Per-
Inmates c e n t a q e  

Parole 
Granted 

Parole 
D e f e r r e d  

I 
W 
W 
b 

Parole 
Denied 

Total  

'Wecommendations from two board members were n o t  i n c l u d e d  since t h e  number o f  cases a s s i g n e d  
was not sufficient for a n a l y s i s .  



r e s p e c t  t o  t h e  effectiveness of r e h a b i l i t a -
t i 0 n . W  

Recommendations Concerninq Parole  

The committee had t h e  choice of three a l t e r n a t i v e s  when 
deciding on i t s  recommendations f o r  t h e  p a r o l e ,  board system --
r e t a i n i n g  t h e  s t a t u s  quo; con t inua t ion  of a p a r t  t ime pa ro l e  
board bu t  adding f u l l  t ime hear ing o f f i c e r s ;  o r  es tabl ishment  of 
a f u l l  t ime pa ro l e  board. The committee f e l t  t h a t  t h e  oroper  so-
l u t i o n  t o  t h e  problems i n  t h e  e x i s t i n g  pa ro l e  ,system was a f u l l  
t ime pa ro l e  board. Before reaching i t s  conclus ion,  t h e  committee 
s tud i ed  t h e  advantages and disadvantages  of each a l t e r n a t i v e  pro- 
gram, 

I n  regard t o  t h e  s t a t u s  quo, t h e  g r e a t e s t  advantage of t h e  
p r e s e n t  system i s  t h a t  t h e  pa ro l e  board i s  completely independent 
i n  making i t s  d e c i s i o n s .  The p r o t e c t i o n  of t h e  pub l i c  i s  t h e  
board1s primary i n t e r e s t .  The board remains p a r t  t ime,  which 
avoids  any problem wi th  t h e  c i v i l  s e r v i c e  requirements.  

There a r e  a t  l e a s t  two disadvantages  t o  maintaining t h e  
s t a t u s  quo. As was noted,  t h e  pa ro l e  board has  almost no oppor-
t u n i t y  t o  become pe r sona l ly  acquainted w i th  t h e  inmates being 
considered f o r  pa ro l e .  The board must r e l y  on informat ion con-
t a i n e d  i n  inmate f i l e s  i n  o rde r  t o  make i t s  dec i s ion .  I n  addi-  
t i o n ,  t h e  inmate has  no oppor tun i ty  t o  a d j u s t  t o  pa ro l e  board 
members, and an inmate may have h i s  p a r o l e  de fe r r ed  o r  denied 
f o r  such reasons  a s  t h e  i n a b i l i t y  t o  express  himself wel l  t o  a 
p a r o l e  board member dur ing  t h e  i n t e rv i ew  pe r iod .  With more t ime,  
p a r o l e  board members could in te rv iew inmates and ga in  g r e a t e r  
i n s i g h t  i n t o  t h e i r  pe rsona l  views and background. A second d i s -  
advantage i s  t h a t  t ime i s  a l i m i t i n g  f a c t o r  i n  t h e  making of de-
c i s i o n s .  I t  i s  now impossible  f o r  more t han  one member of t h e  
board t o  be p re sen t  a t  pa ro l e  hear ings .  I t  i s  not  pos s ib l e  f o r  
board members t o  make t h e i r  d e c i s i o n s  based upon c a r e f u l  s tudy 
of each inmate. Th i s  s i t u a t i o n  w i l l  con t inue  a s  t h e  caseloads  
become l a r g e r  i n  t h e  nex t  few years .  

A second a l t e r n a t i v e  i s  t o  r e t a i n  a  p a r t  t ime pa ro l e  board 
and employ f u l l  t ime hear ing  o f f i c e r s .  Under t h i s  system, . a  pa- 
r o l e  board would remain p a r t  time and f u l l  t ime hear ing o f f i c e r s  
could be u t i l i z e d  t o  conduct in te rv iews .  The major advantages 
a re  t h e  same a s  those with  t h e  s t a t u s  quo; namely, board inde-  
pendence and r e t e n t i o n  of a  p a r t  t ime board. Also pa ro l e  board 
members would have b e t t e r  informat ion on which t o  base t h e i r  de- 
c i s i o n s  since hear ing  o f f i c e r s  could i n t e rv i ew  inmates and make 
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r e p o r t s .  The h e a r i n g  o f f i c e r  cou ld  a l s o  condense t h e  f i l e s ,  and 
parole board members would n o t  be burdened with unnecessa ry  items 
i n  the inmate1s f i l e ,  

The d i s a d v a n t a g e s  af t h i s  t y p e  of  a sys tem a r e  t h a t  p a r o l e  
boa rd  members s t i l l  w i l l  n o t  have p e r s o n a l  c o n t a c t  w i t h  i n m a t e s ,  
e x c e p t  d u r i n g  t h e  p a r o l e  board  i n t e r v i e w .  T h i s  s i t u a t i o n  c o u l d  
c r e a t e  a system whereby t h e  p a r o l e  board  would become a " r u b b e r  
stamp" f o r  h e a r i n g  officers o f  t h e  b o a r d ,  a lmos t  n e c e s s a r i l y  hav-  
i n g  t o  f o l l o w  h e a r i n g  o f f i c e r s '  recommendat ions comple t e ly .  The 
o n l y  knowledge t h e  p a r o l e  board would have  abou t  i n m a t e s  b e i n g  
c o n s i d e r e d  f o r  p a r o l e  would be s u p p l i e d  by t h e  h e a r i n g  o f f i c e r s .  
The h e a r i n g  o f f i c e r s  would be unde r  c i v i l  s e r v i c e  and would h a v e  
j o b  s e c u r i t y .  The q u e s t i o n  might a r i s e  on how t o  remove an o f f i -  
c e r  b e c a u s e  he made p o o r  recommendations.  

The  t h i r d  a l t e r n a t i v e ,  which  t h e  commit tee  recommends, i s  
t h e  e s t a b l i s h m e n t  of a f u l l  t i m e  p a r o l e  board .  Under t h i s  s y s -
tem,  t h e  board members would work a t  t h e  i n s t i t u t i o n s ,  c o n d u c t i n g  
p e r s o n a l  i n t e r v i e w s ,  and would meet t o g e t h e r ,  s i t t i n g  a s  a b o a r d ,  
t o  make p a r o l e  d e c i s i o n s .  The P r e s i . d e n t t s  Crime Commission r e c -
o g n i z e d  t h e  need for a f u l l  time p a r o l e  board  i n  i t s  r e p o r t :  
" P a r o l e  b o a r d s  shou ld  be a p p o i n t e d  s o l e l y  on t h e  b a s i s  of  compe-
t e n c e  and should  r e c e i v e  t r a i n i n g  and o r i e n t a t i o n  i n  t h e i r  t a s k .  
They s h o u l d  be  requi re ,d  t o  s e r v e  f u l l  t i m e  and shou ld  be compen-
s a t e d  a c c o r d i n g l y  ."a 

The advan tages  o f  t h i s  sys tem a r e  t h a t  t h e  p a r o l e  boa rd  
c o u l d  make d e c i s i o n s  by b e i n g  f a m i l i a r  w i t h  each  c a s e  h a n d l e d .  
The i n m a t e s  of i n s t i t u t i o n s  c o u l d  b u i l d  a  p e r s o n a l  r a p p o r t  w i t h  
p a r o l e  board  members which would l e n d  t o  b e t t e r  e x p r e s s i o n  of 
i d e a s  by t h e  inma te  when he i s  b e f o r e  t h e  p a r o l e  boa rd .  The 
p r e s e n t  t i m e  l i m i t a t i o n s  of  t h e  board would be a l l e v i a t e d  s i n c e  
t h e  p a r o l e  board  members would spend f u l l  t i m e  i n  working on pa-
r o l e  m a t t e r s .  I f  t h e  c a s e l o a d  grows t o  a c r i t i c a l  problem i n  
f u t u r e  y e a r s  more p a r o l e  boa rd  members c o u l d  be  added ,  b u t  t h e  
commit tee  recommends a t h r e e  member boa rd  a t  t h i s  time, 

The f u l l  time p a r o l e  board  would be u n d e r  t h e  c i v i l  ser-
v i c e  sys tem.  T h i s  p r o v i s i o n  w i l l  a s s u r e  t h a t  t h e  p a r o l e  sys tem 
w i l l  be  s e p a r a t e d  from p o l i t i c a l  i n f l u e n c e ,  an e s s e n t i a l  e l e m e n t  
i n  a good p a r o l e  sys t em.  

The. p a r o l e  sys tem s h o u l d  b e  e n t i r e l y  
free,  n o t  o n l y  from p o l i t i c a l  c o n t r o l ,  
m a n i p u l a t i o n ,  o r  i n f l u e n c e ,  b u t  also f rom 
improper  i n f l u e n c e s  b rough t  by p r e s s u r e  
g roups  of any t y p e .  Under any system, pa-
r o l e  w i l l  s u f f e r  u n l e s s  a p p o i n t m e n t s  a r e  
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made s t r i c t l y  on t h e  b a s i s  o f  m e r i t ,  n o t -
w i t h s t a n d i n g  p a r t y  a f f i l i a t i o n . . .  

T h e r e  i s  need a l s o  of  e s t a b l i s h i n g  
s a f e g u a r d s  a g a i n s t  t h e  undue i n f l u e n c e  of 
r a c i a l  and r e l i g i o u s  g roups ,  and p r e s s u r e  
g r o u p s  i n  q e n e r a l .  I n  s h o r t ,  a l l  a p p o i n t -  
ments t o  a p a r o l e  board and i t s  s t a f f ,  and 
a l l  d e c i s i o n s  w i t h  r e g a r d  t o  p a r o l e ,  should  
be made on t h e  b a s i s  of t h e  r e a d i n e s s  o f  
t h e  p r i s o n e r  f o r  r e l e a s e ,  and s o l e l y  on t h e  
merits o f  t h e  c a s e . .  .l9/ 

Under t h e  proposed  sys tem,  p a r o l e  board members would have 
a c e r t a i n  r e s p o n s i v e n e s s  t o  t h e  e x e c u t i v e  d i r e c t o r  of t h e  d e p a r t -  
ment of  i n s t i t u t i o n s ,  such  a s  by t h e  e x e c u t i v e  d i r e c t o r  approv ing  
t h e  b o a r d ' s  r u l e s  and r e g u l a t i o n s .  The d i s t r i c t  a t t o r n e y s  who 
spoke t o  t h e  commit tee  e x p r e s s e d  t h a t  t h e y  f a v o r e d  t h e  commit- 
t e e ' s  approach because  t h e  p a r o l e  sys tem would be c e n t r a l i z e d  and 
problems which may a r i s e  c a n  be  d i s c u s s e d  d i r e c t l y  w i t h  t h e  exec-
u t i v e  d i r e c t o r  of t h e  d e p a r t m e n t  o f  i n s t i t u t i o n s .  

Under t h e  p r o p o s a l  s u b m i t t e d  by t h e  commit tee ,  t h e  p a r o l e  
b o a r d  would be empowered t o  grant, d e f e r ,  deny ,  and t e r m i n a t e  pa-
r o l e .  G i v i n g  t h e  p a r o l e  board  t h e  a d d i t i o n a l  power t o  t e r m i n a t e  
p a r o l e  was c o n s i d e r e d  t o  be i n  t h e  b e s t  i n t e r e s t  o f  s o c i e t y  a s  a 
whole and of  t h e  o f f e n d e r .  Rec id iv i sm i s  most c r i t i c a l  d u r i n g  
t h e  f i r s t  t h r e e  y e a r s  an  o f f e n d e r  i s  on p a r o l e .  I f  p a r o l e  cou ld  
be  t e r m i n a t e d  a f t e r  t h r e e  y e a r s  of s u c c e s s f u l  p a r o l e ,  o f f i c e r s  
would have a g r e a t e r  o p p o r t u n i t y  t o  s u p e r v i s e  t h o s e  o f f e n d e r s  on 
p a r o l e  who may be a g r e a t e r  t h r e a t  t o  s o c i e t y .  

The major  d i s a d v a n t a g e  t o  a  f u l l  t i m e  p a r o l e  board  might  
be the placement  of p a r o l e  board  members u n d e r  t h e  c i v i l  s e r v i c e  
sys tem.  With j o b  s e c u r i t y  a  p a r o l e  board  member cou ld  n o t  be r e -
moved fran o f f i c e  e i t h e r  because  of p o o r r e c o m m e n d a t i o n s ,  which 
may be a t h r e a t  t o  t h e  p u b l i c ,  o r  by n o t  r e a l i s t i c a l l y  r e l e a s i n g  
i n m a t e s  on p a r o l e .  I t  i s  a l s o  p o s s i b l e  t h a t  p a r o l e  board members 
working i n  i n s t i t u t i o n s  c o u l d  b u i l d  c e r t a i n  p r e j u d i c e s  a g a i n s t  
c e r t a i n  i n m a t e s  which would i n t e r f e r e  w i t h  t h e  i m p a r t i a l  opera- ,  
t i o n  o f  t h e  system. 

C o s t  of a  F u l l  Time P a r o l e  Board. The o p e r a t i o n a l  c o s t  

of a t h r e e  member f u l l  t i m e  p a r o l e  board  i s  based  upon a 1967 

budget  r e q u e s t  which w a s  updated by M r .  Edward G r o u t ,  d i r e c t o r  of 
t h e  d i v i s i o n  of a d u l t  p a r o l e .  I n  t h e  t a b l e ,  b o t h  c a p i t a l  c o s t s  
and annua l  c o s t s  a r e  combined. I n  t h e  f i r s t  y e a r  of o p e r a t i o n  the  
t o t a l  c o s t  of a f u l l  time paro- le  board  was e s t i m a t e d  a t  $69,700. 
I n  success-ive y e a r s  o f  o p e r a t i o n ,  t h e  a n n u a l  cos t  i s  $59,700. 
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-- S a l a r y  
I t e m  o f  Expend i tu re  o r  Cos t  

1 Chairman of t h e  P a r o l e  Board $15,000 
2 Paro ' le  Board Members ($13,500)  27,000 
1 S e c r e t a r y  f o r  t h e  Board 5 ,000  

C a p i t a l  O u t l a y  - - (office equip-
ment and a u t o m o b i l e s  f o r  the 
board)  10 ,000  

T r a v e l  Expenses  and Car Main-

t e n a n c e  


Off i c e  S u p p l i e s  


T o t a l  f o r  F i r s t  Year  of  
O p e r a t i o n  of t h e  F u l l  Time 
P a r o l e  Board $69,700 

Q u a l i f i c a t i o n s  of  P a r o l e  Board Members. I n  d e a l i n g  w i t h  
t h e  q u a l i f i c a t i o n s  o f  p a r o l e  board members. t h e  commit tee  was 
a d v i s e d  t h a t  i t  was u n n e c e s s a r y  t o  be t o o  s p e c i f i c  when e s t a b -  
l i s h i n g  q u a l i f i c a t i o n s .  I t  was noted  t h a t  p s y c h i a t r i s t s ,  p sy -
c o l o g i s t s ,  s o c i a l  w o r k e r s ,  and peop le  f rom r e l a t e d  f i e l d s  may 
n o t  make t h e  b e s t  c a n d i d a t e s  f o r  board membership. The m a j o r i t y  
of t h e  c o n f e r e e s  b e f o r e  t h e  commit tee  s u g g e s t e d  t h a t  p e r s o n s  who 
have e x p e r i e n c e  w i t h  c r i m i n a l s  wouLd be  b e t t e r  q u a l i f i e d  mem-
b e r s ,  even i f  t h e  boa rd  member d i d  n o t  have a c o l l e g e  d e g r e e .  
I n  s h o r t ,  t h e  s p e a k e r s  b e f o r e  t h e  commit tee  f e l t  t h a t  t r a i n i n g  
i s  a s  i m p o r t a n t  a s  e d u c a t i o n .  T h e i r  c o n t e n t i o n  a p p e a r s  t o  be  
uphe ld  by t h e  P r e s i d e n t ' s  Crime Commission. 

The n a t u r e  of t h e  d e c i s i o n s  t o  be made 
i n  p a r o l e  r e q u i r e s  p e r s o n s  who have broad 
academic backgrounds ,  e s p e c i a l l y  i n  t h e  be-  
h a v i o r a l  s c i e n c e s ,  and who a r e  aware of how 
p a r o l e  o p e r a t e s  w i t h i n  t h e  c o n t e x t  of a t o -
t a l  c o r r e c t i o n a l  p r o c e s s .  I t  i s  v i t a l  t h a t  
board members know t h e  k i n d s  of  i n d i v i d u a l s  
w i t h  whom t h e y  a r e  d e a l i n g  and t h e  many i n -  
s t i t u t i o n a l  and community v a r i a b l e s  r e l a t -  
i n g  t o  t h e i r  d e c i s i o n s .  T h e . r i s e  of  s t a t i s -
t i c a l  a i d s  t o  dec i s ion -mak ing  and i n c r e a s e d  
r e s p o n s i b i l i t i e s  t o  meet due  p r o c e s s  r e -
qu i r emen t s  make it even more e s s e n t i a l  t h a t  
board members b e  s u f f i c i e n t l y  w e l l  t r a i n e d  
t o  make d i s c r i m i n a t i n g  judgments  about  such 
m a t t e r s .20/ 

However, t h e  American C o r r e c t i o n a l  A s s o c i a t i o n  seems t o  emphas ize  
e d u c a t i o n  more t h a n  t r a i n i n g .  They f e e l  t h a t  q u a l i f i c a t i o n s  for 
p a r o l e  board  membership shou ld  be: 

Task F o r c e  Repor t :  C o r r e c t i o n s ,  p .  67. 



1. P e r e o n a l i t  : He must be of  such  
i n t e g r i t y m n c e ,  and good judgment 
a s  t o  command r e s p e c t  and p u b l i c  c o n f i d e n c e .  
Because of  t h e  impor tance  o f a h i s  q u a s i -  
j u d i c i a l  f u n c t i o n s ,  he  must p o s s e s s  t h e  
e q u i v a l e n t  p e r s o n a l  q u a l i f i c a t i o n s  of a h i g h  
j u d i c i a l  o f f i c e r .  He m u s t  be f o r t h r i g h t ,  
cou rageous ,  and independen t .  He should  be 
appo in ted  w i t h o u t  r e f e r e n c e  t o  c r e e d ,  c o l o r ,
o r  p o l i t i c a l  a f f i l i a t i o n .  

2. Educa t ion :  A board member should  
have an e d u c a t i o n a l  background broad enough 
t o  p r o v i d e  him w i t h  a knowledge of t h o s e  
p r o f e s s i o n s  most c l o s e l y  r e l a t e d  t o  p a r o l e  
a d m i n i s t r a t i o n .  S p e c i f i c a l l y ,  academic 
t r a i n i n g ,  which h a s  q u a l i f i e d  t h e  board 
member f o r  p r o f e s s i o n a l  p r a c t i c e  i n  a f i e l d  
such a s  c r i m i n o l o g y ,  e d u c a t i o n ,  p s y c h i a t r y ,  
psychology,  law,  s o c i a l  work and s o c i o l o g y ,  
i s  d e s i r a b l e ,  I t  i s  e s s e n t i a l  t h a t  he have 
t h e  c a p a c i t y  and d e s i r e  t o  round o u t  h i s  
knowledge, a s  e f f e c t i v e  per formance  i s  d e -
pendent  upon a n  u n d e r s t a n d i n g  o f  l e g a l  pro-
c e s s e s ,  t h e  dynamics of  human b e h a v i o r ,  and 
c u l t u r a l  c o n d i t i o n s  c o n t r i b u t i n g  t o  c r ime.  

3. Exper i ence :  He must have a n  i n t i -
mate knowledqe of common s i t u a t i o n s  and 
problems c o n f r o n t i n g  o f f e n d e r s .  T h i s  might  
be o b t a i n e d  from a v a r i e t y  o f  f i e l d s ,  such 
a s  p r o b a t i o n ,  p a r o l e ,  t h e  j u d i c i a r y ,  l aw,  
s o c i a l  work, a c o r r e c t i o n a l  i n s t - i t u t i o n ,  a 
d e l i n q u e n c y  p r e v e n t i o n  agency. 

4 .  O t h e r :  He should  n o t  be an of f i -  
c e r  of a  p o l i t i c a l  p a r t y  o r  s eek  o r  h o l d  
e l e c t i v e  o f f i c e  w h i l e  a  member of t h e  b 0 a r d . w  

The commit tee  i n  i t s  recommendation d e c i d e d  t o  g i v e  broad  l e q i s -  
l a t i v e  g u i d e l i n e s ,  w i t h  s p e c i f i c  q u a l i f i c a t i o n s  de te rmined  by t h e  
d i r e c t o r  of t h e  depa r tmen t  of i n s t i t u t i o n s  and t h e  c i v i l  s e r v i c e  
commission. 

Problems R e l a t i n q  t o  D e t a i n e r s  

Closely r e l a t e d  t o  o t h e r  problems mentioned i n  r e g a r d  t o  
pena l  i n s t i t u t i o n s  and t o  t h e  p a r o l e  system i s  t h e  problem of 
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d e t a i n e r s .  A d e t a i n e r  i s  a Ifhold o r d e r "  on a n  inmate by a juris-
d i c t i o n ,  e i t h e r  i n  t h i s  s t a t 6  o r  from a n o t h e r  s t a t e ,  f o r  t h e  
pu rpose  of b r i n g i n g  t h e  inma te  t o  t r i a l  f o r  an  o f f e n s e  i n  t h a t  
j u r i s d i c t i o n ,  

Two problems a r e  i n v o l v e d  w i t h  p r i s o n e r s  who have d e t a i n -  
ers p l a c e d  a g a i n s t  them. F i r s t ,  t h e r e  i s  u n c e r t a i n t y  d u r i n g  t h e  
inma te1s p r e s e n t  s e n t e n c e  conce rn ing  a n o t h e r  t r i a l  and p o s s i b l e  
f u r t h e r  i n c a r c e r a t i o n .  T h i s  s i t u a t i o n  p r e s e n t s  a c u s t o d i a l  prob-  
lem because  t h e  a t t i t u d e  o f  t h e  inmate .  The inmate  i s  g e n e r a l l y  
u n w i l l i n g  t o  become i n v o l v e d  i n  i n s t i t u t i o n a l  programs o f  r e -
h a b i l i t a t i o n  s i n c e  he  may be r e l e a s e d  only t o  f a c e  i n c a r c e r a t i o n  
f o r  a n o t h e r  o f f e n s e .  Warden P a t t e r s o n  s t a t e d  t h a t ,  from t h e  i n -  
s t i t u t i o n a l  s t a f f  p o i n t  of  v iew,  t h e  p l a n n i n g  of  r e h a b i l i t a t i o n  
programs i s  a lmost  i m p o s s i b l e  f o r  i n m a t e s  w i t h  d e t a i n e r s  s i n c e  
t h e r e  i s  no way of knowing how long  t h e s e  i n m a t e s  w i l l  be  i n c a r -  
c e r a t e d ,  

The second problem w i t h  d e t a i n e r s  i s  t h e  c o n f l i c t  w i t h  t h e  
c o n s t i t u t i o n a l  r i g h t  o f  a speedy t r i a l .  Former ly ,  s t a t e s  r u l e d  
t h a t  t h e  r i g h t  t o - a  speedy t r i a l  i s  n o t  v i o l a t e d - b y  a d e t a i n e r  
s i n c e  a d e t a i n e r  i s  f i l e d  on a c r i m i n a l  compla in t  o n l y .  There-
f o r e .  t h e  i n d i v i d u a l  d i d  no t  have any o f  h i s  r i q h t s  v i o l a t e d .  
ow ever, t h e  U . S .  Supreme C o u r t  h e l d e  i n  ~ l o ~ f e r - v .  Nor th  C a r o l i n a ,  

386 U . S .  213 (1967), t h a t  t h e  r i g h t  t o  a speedy t r i a l  i s  a s  fund-  
amen ta l  a s  any of t h e  S i x t h  Amendment r i g h t s  and i s  made o b l i g a -  
t o r y  on t h e .  s t a t e s  by t h e  F o u r t e e n t h  ~ m e n d m e n t . 2 2 /  Fo r  t h i s  
r e a s o n ,  i t  i s  n e c e s s a r y  t h a t  means be  e s t a b l i s h e d  i n  o r d e r  t o  
p r o v i d e  f o r  a  t r i a l  a s  e a r l y  a s  f e a s i b l e .  

Recommendations Concern inq  D e t a i n e r s  

To r e s o l v e  problems i n v o l v i n g  t h e  d i s p o s i t i o n  of d e t a i n e r s ,  
t h e  commit tee  recommends t h e  enac tment  of t h e  "Uniform Mandatory 
D i s p o s i t i o n  of D e t a i n e r s  Act , I t  and t h e  "Agreement on D e t a i n e r s  . I '  

The "Uniform Mandatory D i s p o s i t i o n  o f  D e t a i n e r s  Act" i s  a un i fo rm 
a c t  d e s i g n a t e d  t o  d i s p o s e  of i n t r a s t a t e  d e t a i n e r s .  T h i s  a c t  was 
promulga ted  by t h e  Commissioners  on Uniform S t a t e  Laws i n  1958 
and i t  h a s  been e n a c t e d  by f i v e  s t a t e s  -- Kansas ,  M a s s a c h u s e t t s ,  
Minneso ta ,  M i s s o u r i ,  and Sou th  C a r o l i n a .  

The "Agreement on D e t a i n e r s "  p e r t a i n s  t o  i n t e r s t a t e  de-
t a i n e r s  by p e r m i t t i n g  e i t h e r  t h e  o f f e n d e r  o r  the p r o s e c u t i n g  au-
t h o r i t y  t o  commence p r o c e e d i n g s  f o r  t h e i r  f i n a l  d i s p o s i t i o n .  The 
"Agreement" w a s  promulga t ed  by t h e  C o u n c i l  of State Governments 

S h e l t o n ,  Donald E.  " U n c o n s t i t u t i o n a l  U n c e r t a i n t y ,  A Study
of  t h e  Use of D e t a i n e r s "  P r o s p e c t u s  A J o u r n a l  of Law Reform. 
V o l  . 1, Ann Arbor ,  Michigan:  ~ n i v e r s i t y i c h i g a nLaw 
S c h o o l ,  A p r i l  1968,  p .  124. 



and t o  d a t e  1 9  s t a t e s  have  enac ted  i t s  p r o v i s i o n s  -- C a l i f o r n i a ,  
C o n n e c t i c u t ,  Hawaii ,  Iowa,  Maryland, M a s s a c h u s e t t s ,  Michigan, 
Minnesota ,  Montana, Nebraska ,  New Hampshire ,  New J e r s e y ,  New York, 
Nor th  C a r o l i n a ,  Pennsylvanl .a ,  South  C a r o l i n a ,  Utah ,  Vermont, and 
Washington. 

Both of  t h e s e  reco~nmended a c t s  make it p o s s i b l e  for t h e  
c l e a r i n g  of  d e t a i n e r s  a t  t h e  i n s i s t a n c e  o f  t h e  inmate  i n  o r d e r  t o  
p e r m i t  i n m a t e s  and c o r r e c t i o n a l  o f f i c i a l s  t o  s e c u r e  a g r e a t e r  de-  
gree of knowledge o f  t h e  i n m a t e ' s  f u t u r e  and t o  make it p o s s i b l e  
f o r  i n s - t i t u t i o n a l  s u t h o r i t i e s  t o  p r o v i d e  a r e a l - i s t i c  r e h a b i l i t a -  
t i o n  program, The "Agreementu f o r  i n t e r s t a t e  d e t a i n e r s  a l s o  p r o -
v ides  a rnethod whereby p r o s e c u t i n g  a u t h o r i t i e s  may s e c u r e  i n m a t e s  
f rom o t h e r  s t a t e s  f o r  t r i a l  b e f o r e  t h e  e x p i r a t i o n  of t h e i r  s en -
t e n c e s  i n  t h e  o t h e r  s t a t e .  A t  t h e  same t i m e ,  a  g o v e r n o r ' s  r i g h t  
t o  r e f u s e  t o  make t h e  inma te  a v a i l a b l e  by e x t r a d i t i o n  i s  r e t a i n e d .  
The governor  may r e f u s e  t h e  r e q u e s t  c l  t h e  p r o s e c u t i n g  j u r i s d i c -  
tion w i t h i n  30 d a y s  of t h e  r e q u e s t ,  e i t h e r  by r e q u e s t  o f  t h e  i n -  
mate  o r  upon h i s  own motion .  I f  temporary  c u s t o d y  i s  g r a n t e d ,  
t h e  p r o s e c u t i n g  j u r i s d i c t i o n  h a s  120 d a y s  t o  commence t h e  t . r i a l .  

Under the proposed  l e g i s l a t i o n ,  t h e  e x e c u t i v e  d i r e c t o r  of 
t h e  depa r tmen t  o f  i n s t i t u t i o n s ,  t h r o u g h  t h e  wardens,  would be re-
q u i r e d  t o  in form i n m a t e s  of  a l l  i n d i c t m e n t s ,  i n f o r m a t i o n s ,  o r  
c r i m i n a l  c o m p l a i n t s  which may have been lodged a g a i n s t  them. The 
inma te  may r e q u e s t  the d i s p o s i t i o n  of t h e  d e t a i n e r ,  and t h e  exec-
u t i v e  d i r e c t o r  of t h e  depa r tmen t  of i n s t i t u t i o n s  would forward  
t h e  r e q u e s t  t o  t h e  p rope r  j u r i s d i c t i o n .  The p r o s e c u t i n g  j u r i s -  
d i c t i o n  t h e n  h a s  180 d a y s ,  in the c a s e  of a n  i n t e r s t a t e  d e t a i n e r ,  
and 90 d a y s ,  i n  t h e  case  of an i n t r a s t a t e  d e t a i n e r ,  t o  commence 
t h e  t r i a l .  The t i m e  l i m i t  may be ex tended  i f  good c a u s e  i s  shown 
i n  c o u r t  w i t h  t h e  inmate o r  h i s  c o u n s e l  p r e s e n t .  I f  t h e  t r i a l  
d o e s  not commence w i t h i n  t h e  s p e c i f i e d  t i m e  l i m i t  and a n  e x t e n -
s i o n  i s  n o t  s o u g h t ,  t h e  d e t a i n e r  w i l l  be d i s m i s s e d  with p r e j u d i c e .  
I n  t h e  agreement ,  t h e  expense  of t r a n s p o r t a t i o n  and temporary 
c u s t o d y  of t h e  i n m a t e  i s  p l a c e d  upon t h e  p r o s e c u t i n g  j u r i s d i c t i o n  
u n l e s s  supp lemen ta l  agreement  i s  reached between c o n t r a c t i n g  
s t a t e s .  I n  a d d i t i o n ,  any p a r t y  s t a t e  may wi thdraw from t h e  agree-  
ment s imply  by e n a c t i n g  l e g i s l a t i o n  r e p e a l i n g  t h e  p r o v i s i o n s  of 
t h e  agreement .  However, any p r o c e e d i n g s  s t a r t e d  p r i o r  t o  t h e  re -
p e a l  would need t o  be  completed under  t h e  agreement .  

L e t t e r s  were sent t o  t h e  1 9  s t a t e s  which have e n a c t e d  t h e  
Agreement a s k i n g  a b o u t  t h e i r  e x p e r i e n c e  w i t h  i n t e r s t a t e  d e t a i n e r s  
under t h e  Agreement. O f  t h e  s t a t e s  which r e p l i e d ,  a l l  r e p o r t e d  
f a v o r a b l e  e x p e r i e n c e s  w i t h  t h e  Agreement. The two p r imary  f e a -
t u r e s  mentioned a s  g r e a t e s t  a s s i s t a n c e  were: ( 1 )  c o r r e c t i o n a l  
a u t h o r i t i e s  and i n m a t e s  a t  p e n a l  i n s t i t u t i o n s  were now a b l e  t o  
p l a n  r e h a b i l i t a t i o n  programs based on knowing t h e  t o t a l  l e n g t h ' o f  
a n  i n m a t e ' s  i n c a r c e r a t i o n ;  and ( 2 )  p r o s e c u t i n g  a u t h o r i t i e s  i n  
s t a t e s  could  o b t a i n  o f f e n d e r s  conf ined  i n  a n o t h e r  s t a t e ' s  p e n a l  
i n s t i t u t i o n  a t  a time when w i t n e s s e s  a r e  e a s i l y  a v a i l a b l e ,  i n s t e a d  
of h a v i n g  t o  w a i t  u n t i l  t h e  o f f e n d e r  i s  r e l e a s e d ,  p o s s i b l y  y e a r s  
l a t e r ,  when w i t n e s s e s  may be d i f f i c u l t  t o  l o c a t e .  


