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submits the  accompanyin report  a* recommendations per- P and t u i t i o n  g ran t s  a t  Fort t a in ing  t o  Indian enro l  ments 
Lewis College, 

The report  of t he  Committee appointed t o  ca r ry  out 
t h i s  study has not ye t  been reviewed by the  Legis la t ive  
Council because of extended Committee ac t iv i t y ,  The Coun- 

b 
 c i l ,  however, a t  i t s  meeting on November 29, 1971 agreed . t o  accept t he  repor t  f o r  transmission t o  t he  Governor and 
'. the  members of t he  Forty-eighth General Assembly. 

Respectfully submitted, 

/s/ Representative C. P. (Doc) Lamb 
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Dear Mr, Chairman: 

Your committee appointed t o  cont inue t h e  
s tudy of  Indian  enrollment problems a t  For t  
Lewis College submits t h e  accompanying r e p o r t
and recommendations, 

Although some of  t h e  recomnrendations have 
budgetary impl ica t ions  f o r  t h e  1972 Session of 
t h e  General Assembly, t h e  Cormnittee i s  not  rec-
ommending any subs tan t ive  s t a t u t o r y  changes f o r  
inc lus ion  on t h e  Governor's agenda, 

Respect fu l ly  submitted,  

/s/ Representat ive Ted Bryant
Chairman 
Committee on Ind ian  En-

rol lment  Problems 



House Jo in t  Resolution No, 1029, 1971 Regular Session, 
directed the Legislative Council t o  appoint a committee t o  
continue the study of Indian enrollments and t u i t i o n  waivers 
a t  Fort Lewis College, The membership of the  committee ap- 
pointed t o  carry out t h i s  assignment was: 

Representative Ted Bryant, Chairman 
Senator Dan Noble, Vice Chairman 
Senator A1 Ruland 
Representative Clarence Quinlan 
Representative Roy Wells 
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a l  a id  f o r  non-resident Indian students a t  Fort Lewis College, 

The Committee a lso owes a special  debt of grat i tude t o  
M r ,  Harrison Loesch, Assistant Secretary, Department of the  
In te r io r ,  and D r ,  James Hawkins, Director of Education, Bureau 
of Indian Affairs,  f o r  t h e i r  cooperation and assistance, 

In addition t o  those mentioned above, valuable a s s i s t -  
ance was given t o  the  Committee by President Rexer Berndt of 
Fort Lewis College and members of h i s  s t a f f ;  Mr, Chuck 
Terrel l ,  Secretary, and M r ,  John Bush, Resident Counsel, State  
Board of Agriculture; D r ,  Frank Abbott, Executive Director, 
and Mrs, Betty Miller,  Assistant Director, Cornmission on 
Higher Education; and M r ,  Ray Simpson, President, S ta te  Board 
of Land Coinmissioners . 

Janet Wilson, principal  analyst  of the  Council s t a f f ,  
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FORT LEWIS COLLEGE 

I N D I A N  TUITION GRANTS 


P a r t  I1 


In t roduct ion  

The Leg i s l a t ive  Council Committee on Indian Enrollment 
Problems, which began i t s  work l a t e  i n  1970, was recons t i -
t u t e d  by t h e  Council pursuant t o  the provis ions  of H.J.R. No, 
1029 ( see  Appendix A) t o  continue i t s  work throu h 1971 and 
repor t  t o  t h e  1972 Regular Session of t h e  Genera P Assembly, 

Background information on t h e  committee and i t s  func-
t i o n s  can be found i n  Leq i s l a t ive  Council Research Publica- 
t i o n  No, 167, Indian ~ n r 6 l l m e n t s  and Tui t ion  Waivers a t  Fort  
Lewis ~ o l l e q e  (%arch, 1971). The present  document i s  l abe led  
"Par t  11" because it does not  attempt t o  dup l i ca te  any of t h e  
explanatory o r  h i s t o r i c a l  ma te r i a l  contained i n  t h e  f i r s t  
r epor t ,  but  r a t h e r  provides a desc r ip t ion  of what has occur- 
red s ince  March, 1971. 

The composition of t h e  committee was a l t e r e d  a s  f o l -  
lows: (1 )  Representat ive Ted B r  an t  replaced Representat ive 
Clarence Quinlan a s  Chairman; (2r Senator  Dan Noble was 
designated a s  Vice Chairman; and (3) Senator  Al Ruland of 
Durango replaced Senator  Allen Dines a s  a member of  t h e  com-
mittee.  Thus t h e  membership of t h i s  y e a r ' s  committee in-  
cludes: 

Representative Ted Bryant, Denver - Chairman 
Senator  Dan Noble, Norwood - Vice Chairman 
Senator  Al. Ruland, Durango
Representat ive Clarence Quinlan, Antonito 
Representat ive Roy Wells, Cortez 

The committee has held t h r e e  meetings s ince  t h e  adjourn- 
ment of t h e  1971 l e g i s l a t i v e  sess ion  -- one i n  Denver i n  June, 
one i n  Durango i n  September, and a f i n a l  meeting i n  Denver i n  
December. 

Meanwhile, ind iv idua l  committee members have been work- 
ing with t h e  Colorado congressional  delegat ion,  t h e  U, S. 
Departments of I n t e r i o r  and HEW, and o t h e r s  i n  an e f f o r t  t o  
assure adequate funding f o r  t h e  Indian education program and 
f i n a n c i a l  a s s i s t ance  f o r  ind iv idua l  Indian s tudents  a t tending 
Fort  Lewis t h i s  f a l l ,  The committee has  taken on t h e s e  re- 
s p o n s i b i l i t i e s  not  only because of t h e  d i r e c t i v e s  of H.J.R. 
1029 but  a l s o  because t h e  members f e l t  t h a t  such e f f o r t s  on 



behalf  of  t h e  General Assembly would h e l p  demonstrate t o  t h e  
s tudents ,  t h e  col lege ,  t h e  Indian community, and t h e  genera l  
pub l i c  what was intended a t  t h e  t ime of  enactment o f  House 
B i l l  No, 1452, t h e  new For t  Lewis s t a t u t e  which went i n t o  
e f f e c t  on Ju ly  1, 

The committee i s  pleased t o  r e p o r t ,  i n  t h i s  regard,  
t h a t  t o  i t s  knowledge not  a s i n g l e  American Indian  s tudent ,  
r e s i d e n t  o r  non-resident,  has  been denied admission t o  For t  
Lewis  College t h i s  f a l l  because o f  h i s  r ace  o r  because of in-  
a b i l i t y  t o  pay t h e  c o s t  of  t u i t i o n ,  Fur ther  d e t a i l s  a r e  
included l a t e r  i n  t h e  r epor t ,  

The committee has  t r i e d  t o  e s t a b l i s h  procedures and 
channels of communication which can be u t i l i z e d  f u l l y  and ap- 
p r o p r i a t e l y  on a  cont inuing b a s i s  by co l l ege  admin i s t r a to r s  
and t h e  S t a t e  Board of  Agr icul ture ,  t h e  omm mission on Higher 
Education, s t a t e  budget o f f i c i a l s ,  and o t h e r s  who a r e  mspon- 
s i b l e  f o r  providing q u a l i t y  Indian  educat ion and s u f f i c i e n t  
f i n a n c i a l  a i d  f o r  Indian  s t u d e n t s  a t  For t  Lewis, Under t h e  
p resen t  circumstances t h e  committee s e e s  no necess i ty  f o r  t h e  
cont inuat ion  o f  a  s p e c i a l  l e g i s l a t i v e  study committee f o r  
t h e s e  purposes beyond t h e  end of  t h i s  year ,  



House B i l l  No. 1452 (19711 

Leqislative Action 

I n  i t s  i n i t i a l  report,  issued during the  1971 legisla-  
t ive  session, the Committee on Indian Enrollment Problems 
recommended passage of a pmposed revision of the Colorado 
s t a tu tes  on Fort Lewis College. A b i l l ,  House B i l l  No. 1452, 
was introduced under the sponsorship of a l l  f ive  members of 
the committee. 

Following committee hearings and extensive debate i n  
both houses, House B i l l  1452 was amended and assed, sent  t o  
the Governor, and signed in to  law on June 4, f971. The ef- 
fect ive date was July 1, 1971. The t e x t  appears i n  the Ses- 
sion Laws of Colorado 1971, Chapter 309, pages 1182-1184, 
(see Appendix B.) 

Provisions and Rationale 

The original  s t a tu tes  establishing the Fort Lewis 
School were enacted i n  1911, Amendments were made from t img
t o  time, but the  or iginal  s ta tutory basis  f o r  the school ' 

remained v i r tua l ly  unchanged -- codified i n  the  f i r s t  two 
sections of Article 14, Chapter 124, Colorado Revised Stat- 
utes 1963, as  amended -- u n t i l  the passage of House Bill1452, 

With House B i l l  NO, 1452, the  General Assembly under- 
took t o  rewrite the en t i re  s ta tu to  a r t i c l e  re la t ing  t o  Fort 
Lewis, A l l  of Article 14 was repea 7ed and reenacted, w i th  
amendments, so t h a t  since July 1 the college has been operat- 
ing under a completely new law, 

A section-by section analysis of the new Article 14 
follows. (For purposes of t h i s  report,  primary emphasis i s  
given t o  those sections which r e l a t e  most d i r ec t ly  t o  the 
Indian education question. ) 

124-14-1 - Text: 

124-14-1. Legislative declaration. The general assembly 
hereby finds, determines, and declares: That Fort Lewis college 
,had its beginnings on land originally se t  aside by the federal 
government as an Indian school; that a sizeable Indian student 
population on the campus of Fort Lewis college is desirable; that 
the s ta te  w i l l  continue and imprwe the cutstanding Indian 
education program now in  existence a t  Fort Lewis college; that 
although th is  ar t ic le  is intended t o  establish the obligation of 
the xtate of Colorado in  this regard, the s ta te  intends to pursue 



a11 other possible sources of funding f o r  progfjm devclopent and 
student a id  for  the Indian education program; and t ha t  the s t a t e  
, further intends t o  assure continuity i n  the Fort Lewis college' 
program f o r  a l l  qual i f ied  Indian students who were enrolled and 
i n  good standing p r io r  t o  the  e f fec t ive  date  of t h i s  . a r t i c l e ,  

Descri t i o n :  T h i s  i s  a  new sec t ion  i n  t h e  Fort  Lewis 
l aw .  TE--%-prev ous A r t i c l e  14 contained no l e g i s l a t i v e  decla- 
ra t ion .  The d e c l a r a t i o n s  of i n t e n t  contained i n  t h i s  sec t ion  
a re  extremely s i g n i f i c a n t  i n  terms of understanding t h e  r o l e  
of t h e  committee and t h e  context  of  t h e  remainder of t h e  b i l l ,  
The dec la ra t ions  include:  

( 1 )  Acknowledgement of t h e  h i s t o r i c a l  t i e s  between 
t h e  present  Fort  Lewis College i n  Durango and t h e  o ld  Fort  
Lewis school loca ted  on t h e  o r i g i n a l  f e d e r a l  land g ran t  a t  
Hesperus; 

(2) Reaffirmation of t h e  d e s i r a b i l i t y  of maintaining 
a s i z a b l e  American Indian s tudent  population on t h e  For t  Lewis 
campus; 

( 3 )  Commitment t o  cont inuat ion and improvement of t h e  
Indian education program a t  Fort  Lewis College; 

(4)  Legis l a t ive  i n t e n t  t o  de f ine  t h e  l e g a l  l i m i t s  of 
Colorado's enforceable f i n a n c i a l  ob l iga t ion  i n  r e l a t i o n  t o  the  
Indian program and i t s  s tudents ,  while sus ta in ing  e f f o r t s  t o  
e s t a b l i s h  add i t iona l  means of support;  

( 5 )  Legis l a t ive  i n t e n t  t o  pursue a l l  poss ib le  sourc-es 
of non-state funding f o r  program development and s tudent  a id  
i n  Indian education; and 

( 6 )  Legis l a t ive  i n t e n t  t o  assure  con t inu i ty  i n  t h e  
program f o r  a l l  q u a l i f i e d  Indian s tuden t s  who were enrol led  
and i n  good standing p r i o r  t o  Ju ly  1, 1971, 

Ex lana t ion:  Opinions d i f f e r  a s  t o  t h e  l e g a l  e f f e c t  
of sec t ions  i n  s a t u t e s  which purport  t o  dec la re  t h e  l e g i s l a -  --e---T 
t u r e ' s  i n t e n t  a t  t h e  time a  b i l l  was passed, It i s  f requent ly  
sa id  t h a t  such s e c t i o n s  c a r r y  considerable  ev iden t i a ry  weight 
i n  cour t  ac t ions  on i n t e r p r e t a t i o n s  of subs tant ive  provisions,  
They a re  a l s o  a  means by which t h e  l e g i s l a t u r e  can go on 
record f o r  publ ic  consumption and f u t u r e  reference,  a s  t o  i t s  
generai  pol icy  and i n t e n t  i n  a  p a r t i c u l a r  problem area. Con-
sequently l e g i s l a t i v e  d e c l a r a t i o n s  a r e  included i n  a  number of 
b i l l s  each year, even though t h e i r  absolu te  l e g a l  enforceabi l -  
i t y  i s  questionable.  I n  t h i s  case,  t h e  p r a c t i c a l  e f f e c t  of 
t h e  enumeration of t h e  s t a t e ' s  moral ob l iga t ions  and l e g i s l a -  



t i v e  intent ions i n  r e l a t ion  t o  the  Fort Lewis IndPan t u i t i o n  
controversy should not be underestimated, 

The his tory and background leading t o  the  f i r e t  s ta te-  
ment i n  the  declaration,  regarding the  or ig ins  of Fort hwLs 
as  an Indian school, a re  contained i n  the  conunittee's f i r s t  
report,  Inclusion of t h i s  statement i n  the  declaration serves 
a s  a reminder t h a t  the  s t a t e  of Colorado recognizes a moral 
obligation t o  continue the  Indian educational o portunites 
t h a t  have been a par t  of the  school's longstand!ng heritage, 

The second and t h i r d  l e g i s l a t i v e  declarations, re ard-
ing the d e s i r a b i l i t y  of a s izable  Indian student populat fon 
and the  continuation and improvement of the  Indian education 
program a t  Fort Lewis, emphasize the  s t a t e ' s  i n t e r e s t  i n  hslp- 
ing Indian students who seek a college education, These 
statements serve t o  r e fu te  the charges t h a t  the  General Assem- 
bly des i res  t o  reduce o r  limit Indian e n r o l b e n t s  a t  the  col- 
lege o r  cu t  down on the special  Indian education program, 

One of the  purposes of House B i l l  1452 was t o  c l a r i f y  
what a re  the l i m i t s  on the  enforceable f inancial  obligation of 
the s t a t e  of Colorado f o r  payment of t u i t i o n  cos ts  f o r  non- 
resident Indian students a t  Fort Lewis College, The fourth 
l e g i s l a t i v e  declaration stems from the  Attorney Generalt s 
ruling of March, 1971, which established, among other  things, 
t h a t  exis t ing federally-imposed conditions on the  Hesperus 
land grant i n  no way preclude s t a t e  leg is la t ion  l imiting the 
granting of Indian t u i t i o n  waivers f o r  students attending 
college on the  campus i n  Durango, What t h i s  declaration at-  
tempts t o  say is  t h a t  -- despite changes i n  the s t a t u t e s  t o  
es tab l i sh  outer  boundaries on the s t a t e ' s  potent ia l  f inancial  
obligation (by l imit ing the  l ega l  guarantee of f r e e  Indian 
t u i t i o n  t o  needy Colozado res idents  only) -- the  s t a t e  w i l l  
continue t o  do what it can t o  convince the federal  govern- 
ment, o ther  s t a t e s ,  and pr ivate  sources t h a t  they should share 
i n  the f inancial  responsibi l i ty  f o r  the  Fort Lewis Indian 
education program, par t icu lar ly  a s  t o  students who are not 
Colorado residents, so t h a t  the  program w i l l  s t i l l  be avail- 
able t o  f i l l  the  needs of Indian students, 

The f i f t h  l e g i s l a t i v e  declaration, coupled with the 
d i rec t ives  of H,J ,R,  1029, has been the  principal  concern of 
the  present committee t h i s  summer, Committee e f f o r t s  t o  open 
up new sources of non-state funding have proved encouraging, 
but since administaative complications appear t o  be inherent 
i n  the  quest f o r  outside f inancial  assistance f o r  s t a t e  i n s t i -  
t u t ions  of higher learning, the  committee recognizes t,hat it 
must r e ly  on others  t o  help follow through i n  the  months and 
years ahead, 



I n  accordance with t h e  s i x t h  statement of l e  i s l a t i v e  
i n t e n t ,  arrangements have been made t o  guarantee t u  1t i o n  
waivers f o r  a l l  mmcontinuingtt Indian s tudents ,  No For t  Lewis 
Indian s tudent  who was i n  school p r i o r  t o  J u l  1, 1971 w i l l1be denied t h e  opportuni ty t o  complete h i s  c o l  ege e d u c a t i o n a t  
For t  Lewis because of i n a b i l i t y  t o  pay t u i t i o n  cos t s ,  The 
committee, t h e  co l lege ,  and t h e  Commission on Higher Education 
have agreed t h a t  s t a t e - a l l o c a t e d  s tudent  a i d  funds w i l l  be 
u t i l i z e d  f o r  t h i s  purpose, Waivers f o r  a l l  continuing stu- 
den t s  a r e  t o  be computed a t  t h e  r e s i d e n t  r a t e ,  

The committee a n t i c i p a t e s  t h a t  t h e  l e g i s l a t i v e  declara- 
t i o n s  of Sect ion 124-14-1 w i l l  se rve  a s  pol icy gu ide l ines  f o r  
f u t u r e  l e g i s l a t i v e  dec is ions  a s  w e l l  a s  f o r  t h e  s t a t e  and 
f e d e r a l  o f f i c i a l s  who w i l l  have continuing r e s p o n s i b i l i t y  f o r  
deal ing with i s s u e s  involving Indian education and t u i t i o n  
g r a n t s  f o r  Indians  a t  Fort  Lewis College, 

124-14-2 - Text: 

124-14-2. College established - objccts. A college is 
hereby established to be hown by the name and style of "Fort 
Lewis college", to be located at lkrango, Colorado, to afford a 

curriculum in the sciences, arts, business, education, , and 
vocational education. 


Descri  t i o n *  This  sec t ion  e s t a b l i s h e s  1 t h a t  t h e r e  
s h a l l  b-&is College (not  wSchoolw); 2  I t h a t  it 
s h a l l  be loca ted  a t  Durango (not  Hesperus); and 3) t h a t  it 
s h a l l  have a  curriculum i n  t h e  sc iences ,  a r t s ,  business,  edu-
ca t ion ,  and vocat ional  education, 

Ex lanat ion:  The above rev i s ion  combines i n t o  a  s i n g l e  
sentence-#i--severa l  s e c t i o n s  i n  t h e  o l d  For t  Lewis ose p a r t s  of 

s t a t u t e  which a r e  s t i l l  cu r ren t  and appl icable ,  


Under previous sec t ions  t h e  i n s t i t u t i o n  was known a s  
t h e  "Fort  Lewis School," and although t h e  name was o f f i c i a l l y  
changed i n  1964 t o  "Fort  Lewis College," both names had re- 
mained i n  t h e  s t a t u t e s  u n t i l  t h e  passage of H.B, No, 1452, 
Lgld 124-14-1 and 124-14-12J 

Early s e c t i o n s  e s t ab l i shed  t h e  loca t ion  o f  t h e  school 
a t  Hesperus, on t h e  roper ty  o r i g i n a l l y  granted by t h e  United 
S t a t e s  Congress t o  tR e  S t a t e  of Colorado, La te r  sec t ions  were 
added (without repeal ing t h e  e a r l i e r  ones) t o  e s t a b l i s h  t h e  
present  s i t e  i n  Durango on p roper t  acquired i n  1947 and occu- 
pied i n  1956. The s p e c i f i c  au thor  1z a t i o n s  involving acquisi-  
t i o n  of  t h e  property and cons t ruc t ion  of t h e  bu i ld ings  i n  
t h e s e  e a r l y  years  on t h e  Durango campus were not  removed from 
t h e  s t a t u r e  books u n t i l  House B i l l  1452. o l d  124-14-7 
through 124-14-12J 



The previous descript ion of the  Fort Lewis curriculum 
was t h a t  of a  typ ica l  agr icu l tura l  college. Fort Lewis was 
t o  be a school of "a r culture,  mechanic a r t s ,  and household 
arts." LBld 124-14-!> The above revision more accurately
describes the  nature of the  Fort Lewis curriculum now t h a t  it 
has developed into a f o u r y e a r  l i b e r a l  a r t s  college. 

124-14-3 and 124-14-4 - Text: 

124- 14-3. ~ o v e m i n ~  - The governingboard general power. 
board of Fort Lewis college shall be the s ta te  board of 
agriculture which shall have general supervision of the college 
and plenary power to enact rules and regulations for the 
governing of the college. 

124-14-4. Governing board - powers. (I) (a) 1n addition 
to those powers conterred elsewhere in  th is  art icle,  the s ta te  
board of agriculture shall have the power to: 

(b) Appoint a president of Fort Lewis college who shall 
hold his office unt i l  removed by the board, or unti l  he shall 
resign the same; 

(c) Appoint such other executive officers of the college as 
may be required; 

(d) Appoint such faculty and employees as  the necessities 
of the college demand; and 

(e) Determine the compensation to  be paid to the president, 
executive officers,  faculty, and professional s taf f ,  

Description: The S ta te  Board of Agriculture i s  t o  con- 
t inue a s  the  governing board of Fort Lewis College with gen- 
e r a l  supervisory powers, including enactment of ru l e s  and 
regulations and governance of personnel matters. 

Ex~lanat ion:  This i s  a restatement of the  governing 
authori ty f o r  Fort Lewis College granted t o  the  S ta t e  Boardof 
Agriculture under the  previous s ta tute .  ee old 124-14-2J 
A few clar i fying provisions are  added a f f  fxming the  power of 
the Board t o  appoint and f i x  the corn ensation of the  president, 
executive of f icers ,  faculty,  and emp oyees. P None of these 

P revisions appears t o  be a change from prevailing practice. 
Discussions i n  o ther  Legislative Council committees concern- 

ing possible recommended changes i n  the  governing boamifor 
Fort Lewis were not brought i n t o  t h e  del iberat ions  of t h i s  cow 
mittee a t  any time. ) 

Under House B i l l  1452 there  i s  no longer a s e c i f i c  
s ta tu tory  mquirement f o r  the  Board t o  manage Fort fewis under 



t h e  same laws, r u l e s ,  and regu la t ions  a s  Colorado S t a t e  Uni- 
v e r s i t y .  Provisions f o r  Board of Agricul ture  con t ro l  and 
management of tile land,  bu i ld ings  and equipment a t  t h e  Hesper- 
us  s i t e  (now t h e  San Juan Basin Branch Experiment s t a t i o n )  a re  
a l s o  removed t o  Fort  Lewis s t a t u t e . v  Thus t h e  a r t i c l e  de- 
voted t o  Fort  L e w i s  Lollege (new A r t i c l e  124-14) makes no re f -  
erence to e i t h e r  C.S.U. o r  t h e  San Juan experiment s t a t i o n  a t  
Hesperus; it d e a l s  only with t h e  co l l ege  a s  an independent i n -
s t i t u t i o n  of h igher  learn ing  with i t s  campus i n  Durango. 

124-14-5 - Text: 

124-14-5, Tuition fees - Indians, (1) The state board of 
agriculture shal13x tuitlon, in accordance with the level of 
appropriations set by the genera1 assembly for the college, 
subject to the restriction that all qualified Indian pupils whose 
danicile lies within the geographic boundaries of the state of 
Colorado, who qualify for in-state tuition under article 18 of 
this chapter, and who are not otherwise able to pay tuition, 
shall at all times be admitted to such school free of charge for 
tuition and on terns of equality with other pupils. 

(2) Special programs may also be offered to assist Indian 

pupils to prepare for, begin, or continue their college education 

at Fort Lewis college. Indian pupils whose domicile lies within 

the geographic boundaries of the state of Colorado, who qualifv

for in-state tuition under article 18 of this chapter, and 1410 

are not otherwise able to pay tuition, shall not be charged 


. 	 tuition for such programs, The size' of any special programs 
offered pursuant to this subsection (2) shall be limited by the 
facilities and revenues available and by the level .of 
appropriations set therefor by the general assembly. Indian 
pupils whose danicile lies within the geographic boundaries of 
the state of Colorado shall have preference wer all other m i l s  
for admission to such programs. 

Descri t ion :  Subsection (1) of t h i s  sec t ion  dea l s  
with t u  F--	 Theion  procedures f o r  t h e  r e g u l a r  co l lege  program. 
S t a t e  Board of Agricul ture  i s  respons ib le  f o r  s e t t i n g  t u i t i o n  
fees ,  i n  accordance with t h e  l e v e l  of a  p ropr ia t ions  s e t  by
t h e  l e g i s l a t u r e .  granted t o  gual i -  e!! Tui t ion  waivers must 

Now t h a t  t h e  Hes ems s i t e  i s  used a s  an experiment s t a -  
t i o n ,  t h e  S t a t e  ioard of Agr icul ture  i s  guided i n  i t s  
management of t h e  land and bu i ld ings  by t h e  C.S.U., Board 
of A r i c u l t u r e ,  and Experiment S t a t i o n  s t a t u t e s  ( A r t i c l e s  
124-P0 through 124-13). 



f i e d  Indian  s tuden t s  who a r e  Colorado r e s i d e n t s  and not  other- 
wise a b l e  t o  pay t u i t i o n ,  

Subsection (2)  au thor izes  c o l l e g i a t e  and p re -co l l eg ia te  
programs s p e c i a l l y  designed f o r  Indian  s t u d e n t s  a t  For t  Lewis, 
The s i z e  o f  t h e  program i s  t o  be l i m i t e d  by t h e  a v a i l a b i l i t y  
of f a c i l i , t i e s  and f i n a n c i a l  resources,  Preference i n  admis- 
s ion  t o  any such program i s  t o  be given t o  Ind ians  l i v i n g  i n  
Colorado, and they  must be granted t u i t i o n  waivers  i f  no t  
otherwise a b l e  t o  pay t u i t i o n ,  

Ex 1 nation:  Very l i t t l e  of  t h i s  appeared i n  t h e  o l d  
For t  L e m t h o u g h  t h e  procedure f o r  f i x i n g  t u i t i o n  f e e s  
was understood a s  p a r t  of t h e  Board's over-a l l  management
funct ion ,  

The c r u c i a l  language of  t h e  previous a t a t e  law on Indi -  
an t u i t i o n  waivers was a  proviso (based on a  cond i t ion  i n  t h e  
o r i g i n a l  1910 land g r a n t )  r equ i r ing  # t h a t  Indian  p u p i l s  s h a l l  
a t  a l l  t imes  be admitted t o  such school  f r e e  o f  charge f o r  
t u i t i o n  and on terms of e q u a l i t y  w i t h  whi te  pup i l sn ,  p l d

P r i o r  t o  House B i l l  1452, t h e  s t a t u t e  d i d  no t  d i s c  
::$iftsi<etween r e s i d e n t  and non-resident Indian  s tuden t s  
and d i d  no t  mention t h e  s p e c i a l  Ind ian  education pragrams of- 
f e r e d  a t  t h e  col lege ,  (See t h e  committeets i n i t i a l  r e p o r t  
f o r  d i scuss ion  of  i n t e r p r e t a t i o n s ,  p r a c t i c e s ,  and developments 
under t h e  previous law, inc luding  t h e  Attorney Genera l t s  opi- 
nion i n t e r p r e t i n g  t h e  e f f e c t  o f  t h e  1916 modif ica t ion  o f  t h e  
condi t ions  i n  t h e  1910 f e d e r a l  grant,') 

The p r i n c i p a l  o b j e c t i o n s  t o  House B i l l  1452 centered on 
t h e  provis ion  l i m i t i n g  t h e  requirement f o r  s ta te-guaranteed 
Indian  t u i t i o n  waivers  so  t h a t  it covers  only Colorado resi-
den t s  who cannot otherwise a f f o r d  t o  pay, Opponents o f  t h e  
b i l l  claimed t h a t  when t h e  s t a t e  accepted t h e  o r i g i n a l  6,318- 
ac re  g r a n t  i n  1911, it had promised f r e e  t u i t i o n  t o  a l l  Indi-  
ans a t tending  For t  Lewis College,  r e s i d e n t  and non-resident 
a l i k e ,  r e g a r d l e s s  of ind iv idua l  f i n a n c i a l  need, f o r  a s  long 
a s  t h e  s t a t e  kept  t h e  land,  and t h a t  t h e  new b i l l  c o n s t i t u t e d  
an at tempt  t o  break t h i s  promise, They fea red  t h a t  t h e  s t a t e  
would c u t  o f f  i t s  t u i t i o n  g r a n t s  f o r  a l l  except r e s i d e n t  Indi-  
an s t u d e n t s  and t h a t  non-residents  would be forced  ou t  due t o  
l a c k  of funds, L i t i g a t i o n  was th rea tened  and i s  now pending 
i n  f e d e r a l  d i s t r i c t  c o u r t  t o  d e c l a r e  H.B. NO, 1452 i n v a l i d  
i n s o f a r  a s  it e l i m i n a t e s  t h e  requirement f o r  s ta te-guaranteed 
t u i t i o n  waivers f o r  ( a )  non-resident Indian s t u d e n t s  and (b)  
r e s i d e n t  Indian  s t u d e n t s  who cannot show f i n a n c i a l  need. 

To i v e  f u l l  e f f e c t  t o  t h e  new pol icy  guaranteeing 
s t a t e  t u i t  ?on waivers f o r  Colorado r e s i d e n t  Ind ians  only,  it 
was necesssary t o  r e p e a l  t h e  previous s t a t u t o r y  provis ion 



which exempted American Ind ians  a t  Fo r t  Lewis from s t a t e  r u l e s  
on i n - s t a t e  and o u t - o f - s t a t e  t u i t i o n  c l a s s i f i c a t i o n s ~  f l l d
124-18-5J The laws on c l a s s i f i c a t i o n  o f  s t u d e n t s  a s  r e s i -  
d e n t s  f o r  t u i t i o n  purposes  ( ~ r t i c l e  18 of  Chapter  124) a r e  now 
a p p l i c a b l e  t o  I n d i a n s  a t  F o r t  Lewis a s  w e l l  a s  a l l  o t h e r  col-  
l e g e  s t u d e n t s  i n  t h e  s t a t e ,  House B i l l  1452 repea led  o ld  sec-
t i o n  124-18-5, 

124-14-6 - Text:  

124-14-6. Donations - power 1:o invest. A l l  donations of 
money, securities, or other property of whatever kind and 
wherever situated made t o  Fort Lewis college shall be held by the 
s ta te  board of agriculture for the use and benefit of Port lcwis 
college, to be expended subject to  appropriation by tllc gencrill 
assembly or invested i n  such securities as are permitted for 
private trustees and similar fiduciaries uhder the l n w  of thc 
s ta te  of Colorado. 

Descr i  t i o n :  T h i s  s e c t i o n  s p e l l s  o u t  t h e  powers of  t h e  
S t a t e  Boar oT--f-Agr icu l tu re  t o  accep t  and hold dona t ions  f o r  
For t  Lewis Col lege and t o  i n v e s t  o r  expend such donat idns ,  

Explanation:  Although t h e  previous  law on For t  Lewis 
d i d  no t  s p e c i f i c a l l y  d e a l  w i th  t h e  power of  t h e  govern ing '  
board t o  acce t and manage money and p rope r ty  donated f o r  t h e  
use  of  t h e  cof l e g e ,  t h i s  does  not  i nvo lve  any b a s i c  change 
from p r e s e n t  p r a c t i c e ,  These owers have been assumed and ex- 
e r c i s e d  f o r  Fo r t  Lewis b  t h e  t3oard  of  Agr i cu l tu re  i n  t h e  
p a s t ,  presumably under tr;e requirement t h a t  c o n t r o l  and manage- 
ment of  t h e  school  be t h e  same a s  f o r  Colorado S t a t e  Universi- 
t y ,  Laid 124-14-227 

Expenditure o f  dona t ions  i s  s u b j e c t  t o  l e g i s l a t i v e  ap- 
p r o p r i a t i o n ,  b u t  t h e  dona t ions  may be inves t ed  b  t h e  Board i n  

c a p a c i t y  wi thout  s p e c i f i c  l e g i s l a t  ve  approval.i t s  f i d u c i a  1 
Investments7n s e c u r i t i e s  a r e  governed by t h e  s t a t e  laws appl i -  
cab l e  t o  p r i v a t e  t r u s t e e s ,  

A r t i c l e  11 of  Chapter  124, t h e  gene ra l  s t a t u t e  on t h e  
S t a t e  Board o f  Agr i cu l tu re ,  was expanded by House B i l l  1452 t o  
i nc lude  t h r e e  new s e c t i o n s  r e l a t i n g  t o  t h e  Hesperus property. 
The s u b j e c t  m a t t e r  o f  t h e s e  t h r e e  s e c t i o n s  was p rev ious ly  i n -  
cluded i n  t h e  F o r t  Lewis a r t i c l e ,  T r a n s f e r  t o  A r t i c l e  11 
emphasizes t h e  s e p a r a t i o n  o f  t h e  Hesperus s i t e  and i t s  manage-
ment f r o m  t h e  a f f a i r s  of  Fo r t  Lewis Col lege i n  Durango, even 
though bo th  s t i l l  remain under  t h e  a e g i s  o f  t h e  S t a t e  Board of 
Agricul ture .  The s e c t i o n s  r e l a t i n g  t o  t h e  Hesperus s i t e  a r e  
analyzed below, 



124-11-15 throuqh 124-11-17 - Text: 

124-11-15. Hesperus' account created. The proceeds of or 
income fran the property formerly knm, as the "Fort Lewis 
school", granted by the United States t o  the s t a t e  of Colorado, 
pursuant t o  an a c t  of congress approved April 4, 1910 (36 Stat. 
274) as modified by an ac t  of congress wed May 18, 1916 (39 
Stat. 128), shal l  constitute a speci2Yaccount, which shall  be 
know a s  the '*sperus accountv. The incane from said 
and from the Hesperus pub1tyicaccount sha l l  be applied t o  SIXPer 
purpose a s  nby be determined by the state board of amiculture,  
subject t o  appropriation by the general assembly, ezcept that it 
shal l  f i r s t  be used by the s t a t e  board of agriculture for tui t ion 
waivers a t  Fort Lewis college, in  addition t o  any other funds 
appropriated therefor, for qualified Indian pupils who are not 
otherwise able t o  pay tuition. 

124-11-16. Development of natural resources. 11e s ta te  
board of land m i s s i o n e r s  is  hereby authorized and directed 
prudently t o  develop such coal measures, mineral deposits, and 
o i l  structures by lease or otherwise a s  m y  be s i tua te  on lands 
described i n  .section 124-11-15, but such development shall  not 
unreasonably interfere with the use of such land as may be 
directed from time t o  t h e  by, the s t a t e  board of agriculture. 
Applications for leases of the coal measures, mineral dcposits, 
and o i l  structures shal l  be made t o  the s t a t e  board of I d 
c m i s s i o n e r s ,  which board may execute such leases i n  the rnamcr 
required by law. Rental, royalties, and income therefrom shall  

. 	 be deposited with the s t a t e  treasurer and credited t o  the sl~cci.al 
account established by section 124-11-15. 

124-11-17. Power t o  inwst. The s t a t e  board of agriculture 
shall  have the power to  direct  the investment of funds licld b ' 

the s t a t e  treasurer pursuant t o  section 124-11-15 in  sucl'I 
securi t ies  as are permitted for private trustees and simi.1ar 
fiduciaries under the law of the s t a t e  of Colorado. 

Descri t ion :  House B i l l  1452 e s t a b l i s h e s  a spec ia l  
account-wn 	 a s  t h e  "Hesperus account," t o  include 
t h e  proceeds of o r  income from t h e  6,318 ac res  comprising t h e  
land g r a n t  a t  Hesperus on which t h e  o l d  For t  Lewis school was 
o r i g i n a l l y  located.  Funds i n  t h i s  s e c i a l  ,account a re  t o  be 
held by t h e  s t a t e  t r e a s u r e r  and may 1e invested,  a t  t h e  direc-  
t i o n  of t h e  S t a t e  Board of Agricul ture ,  i n  such s e c u r i t i e s  a s  
a re  permitted under s t a t e  law f o r  p r i v a t e  t r u s t e e s .  

The income from t h e  propert  and from t h e  Hesperus ac-1count i s  t o  be appl ied t o  such pub i c  purpose a s  t h e  S t a t e  
Board of Agricul ture  s h a l l  determine ( sub jec t  t o  l e g i s l a t i v e  
appropriat ion)  ; however, t h e  s t a t u t e  r equ i res  t h a t  f i r s t  
p r i o r i t y  on t h e  funds be given t o  Indian t u i t i o n  waivers a t  
For t  Lewis College. 



Although t h e  use of t h e  land a t  Hesperus i s  t o  be d i -  
rected by t h e  S t a t e  Boqrd of Agricul ture ,  au thor i ty  over  t h e  
development of t h e  n a t u r a l  resources,  including coal  measures, 
mineral  depos i t s ,  and o i l  s t r u c t u r e s ,  i s  c l e a r l y  vested i n  
t h e  S t a t e  Board of Land Commissioners, The Land Board's de-
velopment 3f s u r k  -ec?urces,  by l e a s e  o r  otherwise,  must be 
I1prudentl1 and must not unreasonably i n t e r f e r e  with t h e  Board 
of Agr icul ture ' s  use of t h e  land, Rental ,  r o y a l t i e s ,  and in- 
come from na tu ra l  resource development a r e  t o  go i n t o  t h e  
Hesperus account, 

Ex lana t ion:  Under t h e  previous s t a t u t e  t h e r e  was a  
permanent-a--- fund,en owment c a l l e d  t h e  "Fort  Lewis school endow- 
ment fund," made up of a l l  r e n t a l s  and r o y a l t i e s  derived from 
mineral  l e a s e s  on t h e  Hesperus property. f l l d  124-14-3 
The permanent endowment fund was t o  be invested b t h e  Jt a t e  
Board of Agricul ture  i n  f e d e r a l  o r  o t h e r  municipa r s e c u r i t i e s  
approved by t h e  a t torney  general ,  Income from t h e  endowment 
fund was " f o r  t h e  use and b e n e f i t  of t h e  For t  Lewis sch001,"2/ 
LDld 124-14-6J 

The establ ishment  of t h e  permanent endowment fund was 
not i n  any way a  condi t ion  of t h e  f e d e r a l  g ran t  of t h e  Hes- 

e m s  property, It was merely a  s t a t u t o r i l y  c rea ted  fund 
f1925), and a s  such it was sub jec t  t o  amendment o r  repeal  by 
t h e  General Assembly a t  an time, The Colorado Attorney Gen- 
e r a l ,  i n  h i s  Opinion No. 71-4562, dated March 18, 1971, con-
cluded t h a t  t h e  endoment  fund "may be devoted t o  such public 
urpose a s  i s  authorized by t h e  l e g i s l a t u r e  of t h e  s t a t e e n  

!see f u l l  opinion f o r  t h e  d e t a i l e d  analysis . )  

Under t h e  o ld  law, r e n t a l  and roya l ty  income from t h e  
property was inves ted  and only t h e  income fmm t h e  investments 
was expended f o r  t h e  For t  Lewis school, House B i l l  1452, on 
t h e  o t h e r  hand, provides t h a t  both t h e  income f r o m  t h e  property 

I n  a c t u a l  p r a c t i c e ,  t h e - F o r t  Lewis school end m e n t  fund 
was divided i n t o  two accounts -- one (74-7394 !f o r  tha  
income from t h e  property and a second #4-7404) f o r  t h e  
investment income, which was p e r i o d i c a l l y  t r a n s f e r r e d  t o  
t h e  general  opera t ing  account f o r  For t  Lewis College. As 
of October 22, 1971, t h e  i d l e  cash balance i n  #4-7394 was 
$126. t h e  balance i n  #4-7404 was $1,685, t h e  l a t t e r  repre-
sent ing  t h e  investment income only s ince  J u l  1, 1971. 
( fhe  s t a t e  t r e a s u r e r t  s q u a r t e r l y  m p o r t  f o r  grptember 30, 
1971, shows a  t o t a l  of $95,708 held i n  investments f o r  
t h e  endowment fund.) 



(which goes i n t o  t h e  Hesperus account) and t h e  income f r o m  t h e  
account i t s e l f  can be expended by t h e  Board of Agricul ture  and 
t h e  General Assembly, first f o r  Indian t u i t i o n  waivers a t  Fort  
Lewis and then, if funds s t i l l  remain, f o r  o t h e r  publ ic  pur-
poses, 

The e a n a r k i n g  of  income f . m m  t h e  Hesperus property and 
the  Hesperus account f o r  Indian t u i t i o n  waivers may have 
g r e a t e r  s ign i f i cance  over  t h e  long term than a t  t h e  present
time, Current ly,  Fort  Lewis i s  being provided with more than 
t h e  equivalent  of t h e  earmarked amount f o r  t h i s  pur ose, TheEterms of t h e  s t a t u t e  ( t h a t  t h e  earmarked moneys sha 1 be n i n  
addi t ion  t o  any o t h e r  funds appro r i a t e d  t h e r e f o r N )  i n d i c a t eit h a t  i n  passing House B i l l  1452 t e General Assembly contem-
pla ted  an annual appropriat ion and a l l o c a t i o n  of Indian t u i -
t i o n  funds i n  excess  of t h e  Hesperus income, 

There i s  no guarantee,  however, t h a t  t h e  present  l e v e l  
of s t a t e  general  fund appropr ia t ions  f o r  t h i s  purpose wil l  be 
sus ta ined  o r  increased,  What t h e  earmarking requirement doe8 
i s  e s t a b l i s h  a spec ia l  (though l i m i t e d )  source of f inancing
outs ide  t h e  s t a t e ' s  genera l  fund, which must alwa s be avai i -
able  f o r  t u i t i o n  g r a n t s  t o  needy Indian s tuden t s  rr e s iden t  
and non-resident) a t  For t  Lewis College. Thus, while  t h e  i n -
come f r o m  Hesperus i n  no way c r e a t e s  a c e i l i n g  f o r  Indian 
t u i t i o n  waivers, it does provide a f l o o r  below which s t a t e  

. funding of such waivers cannot f a l l ,  The ex i s t ence  of  t h i s  
f l o o r  should have a favorable  in f luence  on continued s t a t e  
funding f o r  Indian s tudent  a id ,  

A s  f o r  t h e  use of t h e  Hes income f o r  o t h e r  public 
purposes, it seems highly un l ike  t h e r e  w i l l  be s u f f i -
c i e n t  funds f o r  Indian t u i t i o n s ,  o t h e r  purposes
un less  t h e r e  i s  an unexpected i n c r e a s e  i n  r ece ip t s .  ~ n t i i  
such time a s  t h e  Hesperus income exceeds t h e  t u i t i o n  require-
ments of q u a l i f i e d  Indian  s tuden t s  who a r e  not  otherwise able  
t o  pay t u i t i o n  a t  For t  Lewis (be it i n - s t a t e  o r  out-of-s tate  
t u i t i o n ) ,  no por t ion  of t h e  income from t h e  Hesperus property 
o r  from t h e  Hesperus account w i l l  be ava i l ab le  f o r  o t h e r  pub-
l i c  purposes, 

The new s e c t i o n  author iz ing  mineral  l e a s i n g  and devel-
opment of n a t u r a l  resources on t h e  Hesperus
terned  a f t e r  two s e c t i o n s  i n  t h e  previous
and 1962 Colorado Supreme 

O i l  Cornpanv v, S t a t e ,  149 C Q ~ O .159, 368 

Following t h e  S n r  r u l i n g  and appl icable  d i r e c t i v e s  
i n  t h e  Colorado ConstdhFu on, t h e  new provis ion g i v e s  t h e  
S t a t e  Board of Land Commissioners f u l l  a u t h o r i t y  t o  g ran t  



l e a s e s  f o r  mineral  development. Former requirements f o r  
Board of Agr icu l ture  consent,  i n v a l i d a t e d  by Sunray, were 
e l imina ted  from t h e  s t a t u t e .  Mention i s  made of t h e  Board of 
A r i c u l t u r e  only i n s o f a r  a s  it i s  implied1 au thor ized  t o  
df s e c t  t h e  %se of t h e  land," such use  t o  r;e without  unrea- 
sonable i n t e r f e r e n c e  from t h e  mineral  development. It i s  
expected t h a t  t h e  Land Board and t h e  Board of "nr i c u l t u r e w i l l  
cont inue t h e  informal  n e g o t i a t i o n s  and ,coopera t  ve e f f o r t s  
which have been developed i n  r ecen t  y e a r s  regarding t h e  use, 
c o n t r o l ,  and management of both t h e  su r face  and mineral  r i g h t s  
on t h e  Hesperus property.  

Provis ions  on t h e  execut ion of l e a s e s  f o r  mineral  de- 
velopment and t h e  d i s p o s i t i o n  of  r e n t a l s ,  r o y a l t i e s ,  and o t h e r  
income remain s u b s t a n t i a l l y  unchanged from p r i o r  law except
a s  i n d i c a t e d  above. 

Pendinq L i t i q a t i o n  

I n  Ju ly  of 1971 a lawsui t  was i n i t i a t e d  i n  U.S. D i s -
t r i c t  Court i n  Denver, a t t ack ing  t h e  c o n s t i t u t i o n a l i t y  of  a 
po r t ion  of  House B i l l  1452 ( case  No. C-3265). The p l a i n t i f f s  
were Corne l l  Tahdooahnippah and P h y l l i s  Culbertson and t h e  
defendants  were t h e  S t a t e  Board of  Agr icu l ture ,  For t  Lewis' 
College,  and t h e i r  r e spec t ive  pres idents .  The provis ions  of  
new s e c t i o n  124-14-5, involving Ind ian  t u i t i o n  waivers,  a r e  
among t h e  ma t t e r s  a t  i s sue .  The defendants  have f i l e d  t h e i r  
answer t o  t h e  complaint b u t  no t r i a l  d a t e  has  been set. 



Tuit ion and Student Aid --
Lonq Appropriations B i l l  f o r  1971-72 

The Long Appropriations B i l l ,  Senate B i l l  436 (1971), 
along with t h e  Jo in t  Budget Committee's 1971 nAppropriations 
R e p ~ r t , ~provided bas ic  f i nanc i a l  guidel ines  f o r  t h e  Depart- 
ment of Higher Education and t h e  individual  col leges  and 
un ive r s i t i e s ,  including Fort Lewis, f o r  f i s c a l  year  1971-72, 

Colleqe Operatinq Funds -- Fort Lewis 

Tota l  appropriated funds i n  t h e  Long B i l l  f o r  Fort 
Lewis College, not including student  a id  moneys, were a s  fo l -  
lows: 

General Fund 
Cash Funds 
Federal Funds 

TOTAL $ 2,830,493 

The budget and appropriat ion f i gu re s  f o r  For t  Lewis 
were based on an estimated FTE enrollment of 2,345 s tudents  
and on academic year  t u i t i o n  r a t e s  of $276 f o r  res iden ts  and 
$1,106 f o r  non-residents, I n  i t s  na r r a t i ve  repor t ,  t h e  Jo in t  
Budget Committee s t a t e d  t h a t  the  spec ia l  Indian programs a t  
Fort  Lewis were t o  be continued, 

S t a t e  Student Scholarships and Aid 

A new system was s t a r t e d  i n  1971-72 f o r  t h e  a l loca t ion  
of state-financed t u i t i o n  waivers, scholarships and o ther  
s tudent  aid, Ins tead of appropriat ing separa te ly  f o r  s tudent  
a id  a t  each individual  i n s t i t u t i o n ,  t h e  l e g i s l a t u r e  channeled 
the  moneys through the  Commission on Higher Education, A 
lump sum appropriation of $6,940,188 'was made t o  t h e  Commis- 
s ion f o r  "Student Scholarships and AidN f o r  1971-72. 
J o i n t  Budget Committee's 1971 repor t  contains t h e  
statement about t h e  new procedure: 

d' 9 This was i n  addi t ion . t o  $50,000 f o r  t h e  Teacher Incentive 
-r Program; $809,619 f o r  t h e  Work Study Program; and $318,793 

f o r  NDEA Loan Matching, 



Student  a i d  r e l a t i v e  t o  s tuden t  t u i t i o n  has pre- 

v ious ly  been provided t o  each school  a s  a deduc- 

t i o n  f r o m  t h e  amount of cash income ( t u i t i o n  

waiver) needed, with t h e  d i f f e r e n c e  made up i n  

genera l  fund support ,  Funding of  a l l  s tudent  

a i d  i s  provided t o  t h e  Commission on Higher Edu- 

ca t ion  for sltbsequent a l l o c a t i o n  t o  each school 

based upon some gu ide l ines  and p r i o r i t i e s  s e t b y  

t h e  Commission. The Commission i s  requested t o  

develop some a l t e r n a t i v e  S t a t e  a i d  and scholar-  

s h i p  program recommendations t o  t h e  next  ses-

sion, 


The General Assembly footnoted t h e  $6,9 m i l l i o n  appm- 
p r i a t i o n  i n  t h e  Long B i l l  w i t h  suggested amounts f o r  each 
school but  provided t h a t  t h e s e  amounts were only  intended t o  
serve  a s  g u i d e l i n e s  i n  t h e  d i s t r i b u t i o n  of  t h e  funds and 
could be va r i ed  by t h e  Commission, The suggested t o t a l  a l l o -  
c a t i o n  f o r  For t  Lewis College was $232,338, 

Ef fec t  of New Student Aid Procedures a t  Fort  Lewis Collese 

A t  t h e  June 21 meeting of  t h e  Committee on Indian  En- 
rollment Problems, s t a f f  members from t h e  Commission on 
Higher Education descr ibed  t h e  procedures and gu ide l ines  de- 
veloped t o  c a r r y  ou t  t h e  new s tuden t  a i d  system f o r  a l l  s t a t e  
i n s t i t u t i o n s  of h igher  learn ing ,  They explained t h e  b a s i s  
f o r  t h e  t e n t a t i v e  a l l o c a t i o n s  f o r  For t  Lewis and conferred 
with committee members and co l l ege  o f f i c i a l s  concerning e s t i -  
mated Ind tan  enrol lments ,  House B i l l  1452, and t h e  p o l i c i e s  
t o  be followed i n  providing Indian  t u i t i o n  waivers f o r  1971- 
72, 

The CCHE a l l o c a t i o n  f o r  For t  Lewis College showed 
$58,294 f o r  a t h l e t i c  t u i t i o n  waivers and a n e t  a l l o c a t i o n  of 
$160,829 f o r  non-a th le t i c  undergraduate t u i t i o n  waivers, 
The Commission' a computation f o r  t h e  $160,829 is  shown on t h e  
following page, 

The i n t e n t i o n  was t o  p r o t e c t  t h e  c u r r e n t  l e v e l  of com-
mitments f o r  s tuden t  a id ,  The amount u t i l i z e d  f o r  non-athle- 
t i c  undergraduate waivers  during 1970-71 was $97 710 f o r  
r e s i d e n t s  (399 s tuden t s  a t  3245 r e s i d e n t  t u i t i o n )  and $21,700 
for  non-residents (31  s tuden t s  a t  $700 non-resident t u i t i o n ) ,
To a i d  t h e  same numbers of s tuden t s  a t  t h e  1971-72 t u i t i o n  
r a t e s  would requ i re  $110,124 f o r  r e s i d e n t  waivers and $34,286 
f o r  non- r e s i d e n t  waivers,  

Under t h e  Commission's ex qessed o l i c y  o f  adding t o  
the  base f i g u r e  a t  t h o s e  i n s t i t u t  ons  hav ng s p e c i a l  programs *P P 

L 



f o r  disadvantaged s tudan t s ,  100 a d d i t i o n a l  r e s i d e n t  t u i t i o n  
waivers ($27,600) were added f o r  Fort, Lewis, 

A s  f o r  a l l  s t a t e  schools,  s i x  and one-half pe r  cen t  of  
t h e  a l l o c a t i o n  was withheld and placed i n  a  c e n t r a l  r e se rve  
t o  be used by t h e  Commission t o  a i d  i n  t h e  s o l u t i o n  of  p a r t i -  
cular unforeseen problems which might a r i s e  a t  t h e  ins t i tu t ion$. .  

Thus t h e  n e t  a l l o c a t i o n  ( a t  93.5%) f o r  non-a th le t ic  
undergraduate waivers a t  For t  Lewis f o r  1971-72 was $160,829, 
The funds could be d i s t r i b u t e d  between r e s i d e n t s  and non- 
m s i d e n t s  a s  t h e  c o l l e g e  determined, without  regard f o r  t h e  
method by which t h e  t o t a l  amount was computed, 

Undersraduate Tu i t ion  Waivers for 
1971-72 (Excludinq A t h l e t i c s )  

$97 710 = 399 r e s i d e n t  ME Waivers245 
$21 700 = 31 non-resident ME Waivers
700 
398 x $276 (71-72 r e s i d e n t  t u i t i o n )  = $110,124 
31 x  $1,106 (71-72 non-resident t u i t i o n )  = $34,286 

$110,124 + $34,286 = $144,410 = funds needed t o  main- 
t a i n  cu r ren t  s t a t u s  

$144,410 + $27,600 (100 r e s i d e n t  waivers)  = $172,010 

$172,010 x 93.5% = $160,829 = n e t  a l l o c a t i o n  a f t e r  
c r e a t i o n  of  reserve ,  

According t o  t h e  Commission s t a f f  and c o l l e g e  o f f i c i a l s ,  
a l l  Indian  s t u d e n t s  a t  F o r t  Lewis have been considered r e s i -  
d e n t s  of  Colorado f o r  t u i t i o n  purposes i n  p a s t  years ,  Thiswas  
t r u e  even though only  a  small number o f  those  s tuden t s  ac tua l -  
l y  had 	a  Colorado domicile,  

Under House B i l l  1452, newly e n t e r i n g  Indian  s tuden t s  
whose domicile l i e s  o u t s i d e  t h e  boundaries of  Colorado w i l l  be 
s u b j e c t  t o  non-resident,  r a t h e r  than  res iden t ,  t u i t i o n  r a t e s ,  

A t  t h e  t ime of  t h e  June meeting, e s t ima tes  were t h a t  
t h e r e  would be approximately 150 wcontinuingll s t u d e n t s  e l i g i -  
b l e  f o r  Indian  t u i t i o n  waivers  i n  t h e  f a l l ,  These included 
previously en ro l l ed  s tudents ,  n e a r l y  a l l  non-residents  who 
had been rece iv ing  t u i t i o n  waivers computed a t  t h e  r e s i d e n t  
r a t e ,  	 It was agreed t h a t  waivers f o r  t h e s e  s t u d e n t s  would be 



maintained -- i n  keeping wi th  t h e  l e g i s l a t i v e  d e c l a r a t i o n  o f  
House B i l l  1452 -- and could be computed a t  t h e  r e s i d e n t  rate, 

I n  additi.cn, t h e  c o l l e g e  was a n t i c i p a t i n g  65 newly en- 
t e r i n g  Indian  s tudents .  Noting t h a t  non-resident  t u i t i o n  
waivers  f o r  t h e s e  s t u d e n t s  would t o t a l  an es t imated  $71,890, 
c o l l e g e  o f f i c i a l s  q l ~ e c t i o n e d  t h e  a b i l i t y  of  t h e  c o l l e g e  t o  de- 
vo te  t h i s  much s t a t e  s tuden t  a i d  money t o  t h i s  group, The n e t  
a l l o c a t i o n  o f  $160,829 must cover  a l l  s t u d e n t s  -- Ind ian  and 
nonoIndian, r e s i d e n t  and non-resident.  Col lege e s t i m a t e s  i n d i -  
ca t ed  t h a t  t h e  a l l o c a t i o n  could t a k e  c a r e  of 40 o f  t h e  65 ex-
pected new Indian  s tuden t s ,  b u t  a d d i t i o n a l  funds Would be 
needed i f  waivers  were t o  be provided f o r  t h e  o t h e r  25, 

It was agreed t h a t  t h e  Commission on Higher Education 
would be asked t o  cons ide r  using a p o r t i o n  of i t s  c e n t r a l  re-
se rve  t o  a s s u r e  t h a t  waivers  would be a v a i l a b l e  a t  t h e  non- 
r e s i d e n t  r a t e  f o r  a l l  newly e n t e r i n g  Ind ian  s t u d e n t s  n o t  
domiciled i n  Colorado, (1f  f e d e r a l  funds  were l a t e r  obtained 
f o r  1971-72, it was understood t h a t  such a  r e q u e s t  would no t  
be necessary.  ) 

The committee adopted a  motion o f f i c i a l l y  s t a t i n g  t h e s e  
p o l i c y  p o s i t i o n s :  

( 1 )  	 That cont inuing Ind ian  s t u d e n t s  should be 
c l a s s i f i e d  a s  Colorado r e s i d e n t s  wi th  f u l l  
r e s i d e n t  t u i t i o n  waivers ;  

(2) That new Ind ian  s t u d e n t s  should be c l a s s i -
f i e d  a s  r e s i d e n t s  o r  non-res idents  accord-
i n g  t o  domici le ;  and 

(3) That t h e  Commission on Higher Education 
w i l l  be asked t o  provide s u f f i c i e n t  g r a n t  
funds t o  provide t u i t i o n  waivers  f o r  up t o  
65 new non-resident  Ind ian  s t u d e n t s  t h i s  
year ,  

These s t a t emen t s  were used a s  g u i d e l i n e s  i n  t h e  r eg i s -  
t r a t i o n  and f i n a n c i a l  a i d  procedures a t  F o r t  Lewis College 
during t h e  summer months. It was c l e a r  t o  committee members, 
c o l l e g e  o f f i c i a l s ,  and t h e  Commission s t a f f ,  however, t h a t  
e f f o r t s  t o  o b t a i n  f e d e r a l  moneys t o  cover  t u i t i o n  c o s t s  of In- 
d i a n  s t u d e n t s  would be pursued f u l l y  wi th  a  view t o  e l imina t ing  
t h e  need f o r  s t a t e - f inanced  t u i t i o n  waivers ,  a t  l eas t  f o r  newly 
e n t e r i n g  non-resident s tudents .  
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E f f o r t s  t o  Obtain Non-State Fundinq 


The above p lans  f o r  s t a t e  funding t o  t a k e  c a r e  o f  t u i -  
t i o n s  f o r  a l l  Indian  s tuden t s  expected a t  For t  Lewis t h i s  
yea r  -- surpassing t h e  s t a t e ' s  l e g a l  o b l i g a t i o n  a s  necessary 
where f e d e r a l  funding could not  be obta ined  -- were e s s e n t i a l -  
l y  wback-upW p lans  formulated i n  t h e  i n t e r e s t s  of  t h e  s tuden t s  
themselves, It was f e l t  t h a t  t h e  s t u d e n t s  should be n o t i f i e d  
a s  e a r l y  i n  t h e  summer a s  poss ib le  t h a t  t h e y  would be receiv-  
ing t u i t i o n  g r a n t s  f o r  1971-72 f r o m  some source,  e i t h e r  s t a t e  
o r  f e d e r a l ,  and need not  worry a b o u t X i n g  t o  s t a y  o u t  o f  
school i n  t h e  f a l l  due t o  l ack  of  t u i t i o n ,  Thus the,young 
people involved were n o t  l e f t  w i th  t h e i r  f u t u r e  p lans  hanging 
i n  t h e  balance awaiting t h e  r e s o l u t i o n  of  a  governmental con- 
t r o v e r s y  which could go on f o r  months. Although t h i s  pos i t ion  
probably put  t h e  s t a t e  a t  a  disadvantage once it became known 
t o  t h e  Bureau of Indian  Af fa i r s ,  t h e  t iming t h i s  y e a r  was such 
t h a t  it seemed t h e  only  reasonable t h i n g  t o  do under t h e  c i r -  
cumstances. 

E f f o r t s  have been made t o  o b t a i n  f e d e r a l  funding f o r  
non-resident Indian  s t u d e n t s  f o r  1971-72 a s  we l l  a s  f o r  fu- 
t u r e  years ,  The committee f u l l y  suppor ts  t h e  concept embo- 
d ied  i n  House B i l l  1452, t h a t  t h e  u l t i m a t e  r e s p o n s i b i l i t y  f o r  
t h e  t u i t i o n  of  non-resident Ind ian  s t u d e n t s  l i e s  wi th  t h e  
f e d e r a l  government and t h e  s tudents '  home s t a t e s ,  not  with t h e  
s t a t e  of Colorado, I n  keeping wi th  t h i s  philosophy, t h e  com- 
m i t t e e  has  concentrated much o f  i t s  a t t e n t i o n  t h i s  yea r  on 
l o c a t i n g  sources of f e d e r a l  f i n a n c i a l  a s s i s t a n c e  f o r  Indian 
s tuden t s  and t h e  Indian  education program. To t h e  e x t e n t  t h a t  
t h i s  end can be accomplished f o r  1971-72 ( s p e c i f i c a l l y  a s  re-  
gards t u i t i o n  f o r  newly en te r ing  non-residents)  , t h e  use of 
s t a t e  funds under t h e  "back-upn p lans  f o r  t h i s  y e a r  w i l l  no t  
be necessary,  

The new l i m i t a t i o n s  on t h e  l e g a l  o b l i g a t i o n  o f  t h e  
s t a t e  have g r e a t l y  improved t h e  committee's long-term bargain- 
ing  pos i t ion  over  l a s t  year. Because of  t h e  new law, f e d e r a l  
o f f i c i a l s  a r e  aware t h a t  c u r r e n t  s t a t e  f inancing  of  Indian 
t u i t i o n  c o s t s  i s  t r a n s i t i o n a l  and short-term f o r  a l l  except 
Colorado r e s i d e n t  Indians,  For ins t ance ,  it i s  c l e a r  t h a t  
t u i t i o n  waivers f o r  "continuingw s t u d e n t s  w i l l  drop o f f  each 
yea r  and can be expected t o  end no l a t e r  than  t h e  1974-75 
school year ,  More important ly ,  t h i s  year '  s arrangement f o r  
t h e  t u i t i o n  o f  newly en te r ing  non-resident Ind ians  (whereby 
s t a t e  funding has been guaranteed i f  necessary i n  t h e  absence 
of  f e d e r a l  a s s i s t a n c e )  i s  l ikewise  merely t r a n s i t i o n a l ,  Pol i -
c i e s  f o r  t h i s  yea r  can be a t t r i b u t e d  p r imar i ly  t o  t h e  timing 
problems involved i n  implementing t h e  new law and t h e  commit- 



t e e ' s  u n c e r t a i n t y  about t h e  chances f o r  f e d e r a l  assistance on 
such s h o r t  n o t i c e  f o r  t h e  c u r r e n t  school  year ,  

The po in t  i s ,  p r a c t i c e s  followed b t h e  s t a t e  t h i s  y e a r  
cannot be considered a s  r ep resen t ing  any long-range d e c i s i o n s  
regard ing  t h e  e x t e n t  t o  which Colorado should cont inue  t o  
p a r t i c i p a t e  i n  t h e  f inanc ing  of  t u i t i o n  c o s t s  f o r  Ind ian  s tu-  
d e n t s  from o t h e r  s t a t e s ,  Whether, and t o  what e x t e n t ,  f u t u r e  
s t a t e  a i d  moneys ari! a l l o c a t e d  i n  an amount s u f f i c i e n t  t o  
cover  a d d i t i o n a l  Ind ian  t u i t i o n  waivers  -- over  and above t h e  
a b s o l u t e  l e g a l  o b l i g a t i o n  under  House B i l l  1452 -- w i l l  be a 
m a t t e r  f o r  p o l i c y  d e c i s i o n  each year ,  

The paragraphs below b r i e f l y  d e s c r i b e  t h e  committee1 s 
e f f o r t s  t o  ob ta in  commitments f r o m  v a r i o u s  f e d e r a l  o f f i c i a l s  
and agencies  toward meeting t h i s  y e a r 1 s  needs and e s t a b l i s h -  
i n g  d e s i r a b l e  precedents  t o  be followed i n  f u t u r e  y e a r s  f o r  
Ind ian  s t u d e n t s  a t  F o r t  Lewis, 

Exploratory Contac ts  With Federal  O f f i c i a l s  

I n  May, soon a f t e r  t h e  committee was r e c o n s t i t u t e d ,  two 
committee members who were i n  Washington, D, C. on o t h e r  busi-  
n e s s  -- Senators  Noble and Ruland -- had an oppor tuni ty  t o  
meet w i t h  a  f r i e n d  and former r e s i d e n t  o f  Coloradols  Western 
Slope,  M r ,  Harr ison Loesch, now A s s i s t a n t  S e c r e t a r y  of t h e  
I n t e r i o r  f o r  Publ ic  Land Management, They explained t h e  F o r t  
Lewis Indian  t u i t i o n  problem and Coloradols  f e e l i n g  t h a t  fed-
e r a l  funding should be a v a i l a b l e  f o r  Ind ian  s t u d e n t s  who come 
t o  F o r t  Lewis f r o m  o t h e r  s t a t e s .  M r ,  Loesch i n d i c a t e d  t h a t  
t h e r e  should be no problem ob ta in ing  f u l l  BIA s c h o l a r s h i p  
funds f o r  Ind ian  s t u d e n t s  a t  F o r t  Lewis, e s p e c i a l l y  s i n c e  an 
a d d i t i o n a l  $9 m i l l i o n  had r e c e n t l y  been made a v a i l a b l e  t o  h i s  
o f f i c e  f o r  j u s t  such educa t iona l  purposes,  

S h o r t l y  t h e r e a f t e r ,  i n  e a r l y  June, a  group of Colorado 
l e g i s l a t i v e  l e a d e r s ,  i nc lud ing  Representa t ive  Bryant,  met i n  
Washington wi th  members of  t h e  Colorado congress iona l  delega- 
t i o n  and t h e i r  s t a f f s  t o  cons ide r  a  number o f  problems involv- 
i n g  f e d e r a l - s t a t e  r e l a t i o n s ,  M r ,  Loesch was i n v i t e d  t o  p a r t i -  
c i p a t e  i n  a  d i scuss ion  of  f e d e r a l  a s s i s t a n c e  f o r  Ind ian  s tu-  
d e n t s  and s p e c i a l  Ind ian  educa t ion  programs a t  F o r t  Lewis Col- 
l ege ,  

M r ,  Loesch s t a t e d  a t  t h i s  meeting t h a t  t h e  Bureau of 
Ind ian  Af fa i r s  i s  prepared t o  provide scho la r sh ips ,  inc luding  
non-resident t u i t i o n ,  f o r  a l l  Ind ian  s t u d e n t s  who wish t o  
a t t e n d  F o r t  Lewis (according t o  p r e s e n t  BIA p r o j e c t i o n s  of de- 
mand), He s a i d  t h a t  t h e  s c h o l a r s h i p  g r a n t s  would be. handled 
on an i n d i v i d u a l  b a s i s  under BIA1 s e x i s t i n g  s c h o l a r s h i p  pro-



gram, Although he made it c l e a r  t h a t  Fort  Lewis could not be 
s ingled ou t  f o r  spec ia l  treatment o r  spec i a l  funds, he d id  
repeat  what he had t o l d  Senators  Noble and Ruland e a r l i e r  --
t h a t  s u f f i c i e n t  funds were ava i lab le  i n  t h e  Department t o  
t ake  care  of t h e  f u l l  cos t  of non-resident t u i t i o n  ( a s  well 
a s  o the r  col lege  expenses) f o r  t h e  out-of-state  Indian stu- 
dents  at tending Fort Lewis.9 

When asked whether any I n t e r i o r  Department funds could 
be made avai lable  i n  t h e  form of a  block a r a n t  o r  o t h e r  di-  
r e c t  d i s t r i b u t i o n  t o  t h e  col lege,  e i t h e r  zor  program su por t  P
of t h e  spec ia l  Indian education curriculum o r  f o r  conso ida ted  
administrat ion of  t h e  scholarship grants ,  M r .  Loesch s a i d  no 
moneys could be granted d i r e c t l y  t o  the  col lege,  He indicated  
t h a t  t he  only ass i s tance  from t h e  B I A  o r  t h e  I n t e r i o r  Depart- 
ment would be through t h e  regu la r  scholarship  program under 
which each student  s e l e c t s  t h e  col lege  he wishes t o  a t t end  and 
submits h i s  own gran t  appl ica t ion t o  h i s  l o c a l  a rea  B I A  o f f i ce  
f o r  individual  evaluat ion,  He d id  conclude, however, with t he  
promise t h a t  t h e  B I A  w i l l  continue t o  examine t h e  e n t i r e  prob- 
lem of funding f o r  t h e  Indian education program a t  For t  Lewis, 

Senator Gordon A l l o t t ' s  s t a f f  of fered t o  a s s i s t  Repre- 
s en t a t i ve  Bryant and t h e  committee i n  pursuing poss ib le  pro- 
gram ass i s tance  through t h e  Department of Health, Education, 
and Welfare a s  wel l  a s  t h e  I n t e r i o r  Department, 

Department of t h e  I n t e r i o r ,  Bureau of Indian Affa i r s  

A t  i t s  June meeting, t h e  committee heard r epo r t s  of t he  
above-described meetings with M r ,  Loesch and was encouraged by 
h i s  assurances t h a t  B I A  g r an t s  f o r  non-resident Indian stu-
dents  would be forthcoming, Discussion then centered on what 
committee ac t ions  were needed t o  br ing M r .  Loesch's promises
t o  f r u i t i o n ,  

It was agreed t h a t  t h e  col lege  and t h e  committee should 
t r y  t o  e s t a b l i s h  appropriate  procedures i n  time f ~ r  t he  be- 
ginning of  t h e  f a l l  t r imes te r ,  1971, Federal t u i t i o n  g ran t s  
would be sought only f o r  non-resident Indian students ,  s ince 
under House B i l l  1452 t h e  s t a t e  has f u l l  r e spons ib i l i t y  f o r  
t h e  t u i t i o n  of Indians  who a r e  Colorado res iden ts ,  

M r .  Loesch d id  caution during t h e  discussion t h a t  under 
t h e  U,S, Government appro r i a t i o n  format, no out-year 
conmitments a r e  poss ib le  Ey t h e  Executive Branch, 



To f a c i l i t a t e  uniform handling o f  a l l  app l ica t ions  
from For t  Lewis s tudents  f o r  B I A  payment of non-resident tu-
i t i o n  charges, t h e  names and t r i b a l  l oca t i ons  of a l l  Fort  
Lewis app l ican t s  were compiled f o r  hand del ivery ,  i n  a block, 
t o  t h e  c e n t r a l  o f f i c e  i n  Washington. Plans were made f o r  
Representative Bryant, Pres ident  Rexer Berndt of Fort  Lewis 
College, and Legjc la t ive  Council S t a f f  Direc tor  Lyle Kyle t o  
meet with M r .  Loesch and members of h i s  s t a f f  i n  Washington 
i n  l a t e  Ju ly  t o  d i scuss  prec ise  methods f o r  following through 
on t h e  s tudents t  ind iv idua l  app l ica t ions  t o  t h e  B I A  area  of- 
f i ces .  

Copies of approximately 200 ind iv idua l  mpermafts t o  
r e g i s t e r n  were submitted t o  Mr .  Loesch and Dr. James Hawkins,
Direc tor  of Education f o r  t h e  Bureau of  Indian Affa i rs ,  a t  
t h i s  meeting. The permits i d e n t i f i e d  by name, address, and 
t r i b e  a l l  t h e  non-resident Indians,  both continuing and newly 
enter ing ,  who had applied and been accepted a t  Fort  Lewis f o r  
t h e  f a l l  te rn .  

Mr. Loesch and Dr.  Hawkins accepted t h e  p e w i t s  and 
repeated e a r l i e r  s tatements  t h a t  t h e  B I A  would cover t h e  cos t  
of non-resident t u i t i o n  f o r  a l l  of these  students.  Dr .  Haw-
k ins  agreed t o  send t o  each a rea  o f f i c e  a l i s t  of t h e  names 
of persons wi th in  i t s  j u r i s d i c t i o n  who had been accepted a t  
For t  Lewis, accompanied by i n s t r u c t i o n s  d i r ec t i ng  area  o f f i c e  
personnel t o  approve reques ts  from t h e  named ind iv idua l s  f o r  
f u l l  non-resident t u i t i o n  grants .  

Relying on t h e  agreements reached i n  t h i s  meeting, 
President  Berndt immediately d i r ec t ed  h i s  s t a f f  t o  inform t h e  
s tudents  t h a t  t u i t i o n  g r an t s  of $1,106 would be ava i l ab le  
through t h e i r  r espec t ive  BIA a rea  o f f i c e s  and t h a t  applica- 
t i o n s  should be submitted a s  soon a s  p o s s i b l e . ~  

College communications t o  xndian s tuden t s  over  t h e  summer 
on t h e  mat ter  of t u i t i o n  g r a n t s  apparent ly r e su l t ed  i n  
widespread confusion among s tudents ,  col lege  o f f i c i a l s ,  
and t h e  B I A  a rea  o f f i ces .  Most of t h e  s tuden t s  had a l -  
ready been n o t i f i e d  by t h e  co l l ege  t h a t  t h e i r  t u i t i o n  f o r  
1971-72 would be covered, t h e  impl ica t ion  being t h a t  t h e  
funds were ava i l ab l e  f r o m  t h e  s t a t e  and would not  have t o  
be granted by t h e  BIA. Those whose app l ica t ions  f o r  B I A  
scholarship  a i d  had been submitted i n  t h e  spring o r  e a r l y  
summer may not  have understood t h e  co l l ege ' s  be la ted  re-
quest ( i n  l a t e  J u l  ) t h a t  they submit an add i t iona l  appli-  
ca t ion  asking f o r  g1,106 non-resident t u i t i o n  on t op  of 
t h e  board and room previously requested. Due t o  t h e  un-
usual  combination of  circumstances, including t h e  pol icy 



When it appeared t h a t  t h e r e  was no t  going t o  be an 
immediate r e s  onse from t h e  a r e a  o f f i c e s  i n  t h e  f o m  of B 1A 
g r a n t s  o f  $1,E06 non-resident t u i t i o n  f o r  t h e  s t u d e n t s  whose 
names appeared on t h e  l i s t ,  Representa t ive  Bryant again went 
t o  t h e  B I A  Washington o f f i c e ,  I n  D r ,  Hawkins' absence, he 
conferred wi th  Y r ,  George S c o t t ,  Deputy Di rec to r  o f  Education, 

Representat ive Bryant repor ted  t h a t  i n  t h e  course of  
t h i s  meeting, he and hlr, S c o t t  agreed t h a t  t h e  B I A  would pro- 
v ide  scho la r sh ips  -- inc luding  t h e  f u l l  non-resident t u i t i o n  
of $1,106 -- f o r  a l l  new1 e n t e r i n  non-resident Indian  s tu-  
d e n t s  a t  For t  Lewis Co ege,++ 

This  was a compromise p o s i t i o n  whereby t h e  responsi-  
b i l i t y  f o r  non-resident t u i t i o n s  would be shared by t h e  s t a t e  
and t h e  BIA, Although BIA g r a n t s  f o r  acont inuinga non-resi- 
d e n t  s t u d e n t s  would be welcomed by t h e  s t a t e ,  t h e  compromise 
provided t h a t  t h e  s t a t e  would t a k e  c a r e  of t u i t i o n  waivers 
f o r  a l l  s t u d e n t s  who were en ro l l ed  and i n  good s tanding  p r i o r  
t o  J u l y  1, 1971, The B I A  would be asked t o  cover  only t h e  
t u i t i o n s  of new non-resident Indian  s tuden t s ;  newly en te r ing  
s t u d e n t s  domiciled i n  Colorado would of  course be s t a t e -  
funded pursuant t o  t h e  requirements of House B i l l  1452, 

I n  a le t ter  s e v e r a l  weeks l a t e r  M r ,  S c o t t  s t a t e d  t h a t  
con t ra ry  t o  Representat ive Bryant 's  understanding from t h e i r  
e a r l i e r  meeting, t h e  B I A  could p0-J guarantee  t h e  $1,106 non-
r e s i d e n t  t u i t i o n ,  even f o r  newly e n t e r i n g  non-residents,  He 
s a i d  t h a t  Indian  s t u d e n t s  applying f o r  BIA scho la r sh ips  t o  
a t t e n d  For t  Lewis would have t o  fo l low t h e  r e g u l a r  appl ica-  

dec i s ion  t o  g i v e  a nback-upn guarantee  using s t a t e  moneys, 
p l u s  t h e  over -a l l  t i n e  p ressu res  involved, t h e  s t a t e  has  
probably been a s  much respons ib le  a s  t h e  B I A  f o r  t h e  sub- 
sequent f a i l u r e  of what had o r i g i n a l l y  appeared t o  be a 
simple and reasonable approach, 

O r i g i n a l l y  i n  n e g o t i a t i o n s  wi th  f e d e r a l  o f f i c i a l s  t h e  
s t a t e  had requested BIA t u i t i o n  g r a n t s  f o r  a l l  non-resi- 
dent  Ind ian  s tuden t s ,  with no d i s t i n c t i o n  b=en "ne f l  
and ncont inuinga s tudents ,  However, t h e  d e c l a r a t i o n  of 
l e g i s l a t i v e  i n t e n t  i n  House B i l l  1452 provides j ~ s t i ~ f i c a -  
t i o n  f o r  s t a t e  funding o f  t u i t i o n  waivers  f o r  acontinu- 
ingn s t u d e n t s  a s  long a s  they  a r e  en ro l l ed  a t  For t  Lewis, 
( s e e  d i scuss ions  e a r l i e r  i n  t h i s  r epor t , )  



t i o n  procedures used by a l l  Bureau scho la r sh ip  g r a n t  r e c i p i -  
e n t s  ( implying t h a t  D r ,  Hawkinsf e a r l i e r  i n s t r u c t i o n s  t o  a r e a  
o f f i c e s  d i r e c t i n g  approval of  t h e  f u l l  $1,106 non-resident 
t u i t i o n  i n  a l l  F ( * r t  Lewis cases  would n o t  be given e f f e c t  i n  
t h e  processing of  a p p l i c a t i o n s  a t  t h e  l o c a l  l e v e l ) ,  

Fol l.owi.nfl ~ n c . e i p t  of M r ,  S c o t t rs l e t te r ,  Representat ive
Bryant contacted M r ,  Loesch's o f f i c e  s e v e r a l  times by phone t o  
c l a r i f y  t h e  l i n e s  of a u t h o r i t y  wi th in  t h e  Department and t h e  
Bureau and t o  e s t a b l i s h  once again t h e  agreement guaranteeing 
t h a t  B I A  g ran t s ,  i nc lud ing  t h e  f u l l  $1,106 non-resident t u i -
t ion ,  would be a v a i l a b l e  f o r  a l l  new non-resident  Indian 
s t u d e n t s  s t a r t i n g  w i t h  t h e  F a l l ,  1971 term, M r ,  Loesch and 
h i s  s t a f f  repeated t h e i r  asswrances t h a t  B I A  funds would be 
a v a i l a b l e  f o r  t h i s  purpose and confirmed Representat ive 
Bryant 's  understanding t h a t  t h e  BIA would pay t h e  f u l l  c o s t  of 
non- r e s iden t J  t u i t i o n  f o r  newly e n t e r i n g  Indian  s tuden t s ,  

The f u l l  committee met i n  Durango i n  mid-September, 
j u s t  one week a f t e r  r e g i s t r a t i o n  a t  t h e  co l lege ,  M r ,  S c o t t  
was i n  a t tendance a s  a r e p r e s e n t a t i v e  of  t h e  BIA, Represent-
a t i v e  Bryant repor ted  on t h e  p rogress  of n e g o t i a t i o n s  wi th  
t h e  I n t e r i o r  Department and t h e  BIA, inc luding  t h e  s t e p s  out-  
l i n e d  above, 

College o f f i c i a l s  informed t h e  committee t h a t ,  a s  of 
September 13, no B I A  g r a n t s  t o  For t  Lewis Indian  s t u d e n t s  had 
included t h e  $1,106 non-resident t u i t i o n ,  They noted, haw-
ever,  t h a t  some of  t h e  a rea  o f f i c e s  were s t i l l  processing
gran t  a p p l i c a t i o n s  and consequently t h e  committee could not  
expect  complete and accura te  information on t h e  p r e c i s e  s t a -  
t u s  of  t h e  t u i t i o n  g r a n t s  f o r  ano the r  month o r  so, 

M r ,  S c o t t  took t h i s  oppor tuni ty  t o  expla in  t o  t h e  com- 
m i t t e e  t h e  background f o r  h i s  p o s i t i o n  t h a t  t h e  BIA could n o t  
guarantee g r a n t s  t o  cover  t h e  f u l l  non-resident tuf*lon f o r  
For t  Lewis Indian  s tuden t s ,  He desc r ibed  t h e  procedures re-
qui red  by B I A  r u l e s  and r e g u l a t i o n s  f o r  a l l  s cho la r sh ip  
g r a n t  app l i ca t ions ,  He a l s o  c i t e d  t h e  shor tage  o f  BIA funds 
f o r  h ighe r  educat ion and s a i d  t h a t ,  i n  t h e  absenue of s t a t e  
t u i t i o n  waivers,  two Ind ian  s t u d e n t s  could be funded a t  m6-
i d e n t  t u i t i o n  r a t e s  i n  t h e i r  home s t a t e s  f o r  the cast of j u s t  
one non-resident s tuden t  a t  For t  Lewis, He commented t h a t  
t h e  Washington o f f i c e  was i n  agreement t h a t  For t  Lewis should 
n o t  be s ing led  o u t  f o r  s p e c i a l  t rea tment ,  

Responding t o  M r ,  S c o t t f s  concern over  t u i t i o n  d i f f e r -  
e n t i a l s ,  Representa t ive  Bryant noted M r ,  Loescht s s t a t e d  po-
s i t i o n  t h a t  an Ind ian  s tuden t  should be a b l e  to o b t a i n  f u l l  
B I A  funding t o  go t o  t h e  c o l l e g e  of  h i s  choice,  even i f  t h a t  
c o l l e g e  i s  i n  ano the r  s t a t e ,  



Since Representative Bryant had been i n  such c lose  and 
recent contact  with M r ,  Loesch and o the r s  i n  Washington, the  
committee chose t o  disregard t he  negat ive pos i t ion  taken by 
M r ,  S co t t  and r e l y  ins tead  on t he  fundamental commitment made 
by M r ,  S co t t ' s  superiors ,  The col lege  was d i rec ted  t o  ro-
ceed on t he  assumption t h a t  f u l l  B I A  grante  including tRe 
$1,106 t u i t i o n  would be forthcoming f o r  a l l  newly enter ing 
Indian students.  

By ea r ly  November t he  col lege  was able t o  compile t he  
necessary data  t o  inform the  committee of t h e  exact  s i t u a t i o n  
with t he  B I A  grants ,  According t o  information submitted 
November 9, the re  a r e  37 f i r s t  timen non-resident freshman 
Indian s tudents  at tending Fort Lewis t h i s  f a l l  with t he  as-
s i s t ance  of t he  B I A  ( o r  t he  ALL Indian Pueblo Council) ,  The 
$1,106 non-resident t u i t i o n  fo r  t h e  f a l l  and winter  t r imesterg  
f o r  34 of these  s tudents  i s  s t i l l  due from the  B I A  area o f f i -  
ces and., t he  AIPC,Z/ 

Fort  Lewis College has prepared invoices addressed t o  
each of t h e  appropriate  Indian scholarship  o f f i c e s  showing 
the  balance due f o r  t u i t i o n  f o r  these  34 students,  The b i l l -  
ings  a r e  a s  follows: 

Window Rock (14 s tudents)  $15,484 
Anchorage (7 s tudents)  7,742
All  Indian Pueblo Council ( 6  s tudents)  6,636 
Albuquerque Area Office (3 s tudents)  3,318 
Indian Affa i r s  Data Center i n  Albu-

querque ( 2  South Dakota s tudents)  2,212 
Phoenix (1 s tudent)  1,106 
~ h e r o k e e ,  North ~ a r o l i n a  ( 1  s tudent)  1- 106 

Tota l  )31;604 
The committee has presented these  invoices t o  D r ,  

Hawkins with a  request  t h a t  he i n s i s t  t h a t  t he  area  o f f i c e s  
pay t h e  amounts due a s  soon a s  poss ib le ,  o r  t h a t  t h e  payments 
be made d i r e c t l y  from the  Washington o f f i ce .  

The t u i t i o n  needs of t h r ee  of t h e  37 have been coveredby 
g ran t s  through t h e  BIA,  t h e  AIPC, and t he  G , I ,  B i l l ,  I n  
addit ion,  t u i t i o n  g r an t s  from t h e  S t a t e  of Colorado were 
ava i l ab le  f o r  t he  o the r  150 Indian s tudents  enrol led  a t  
Fort  Lewis College, These s tuden t s  were e n t i t l e d  t o  
g r an t s  t h i s  yea r  e i t h e r  a s  r e s iden t s  of  Colorado o r  a s  
@continuinga s tuden t s  who had been enrol led  and i n  good 
standing p r i o r  t o  Ju ly  1, 1971, 



Negotiat ions on t h e  invoices  a r e  not  y e t  completed 
but  t h e  committee i s  s t i l l  o p t i m i s t i c  t h a t  t h e  pa mts w i l l  
be made. I f  t h e  funds a r e  granted,  a precedent wr"11 have 
been es tab l i shed  which t h e  co l l ege  and t h e  Commi$sion onHigh- 
er  Education can u t i l i z e  i n  t h e  fu tu re .  

Department of Health. Education and Welfare 

Concurrently wi th  t h e  e f f o r t  t o  obta in  BIA t u i t i o n  
g r a n t s  f o r  i n d i v i d u a l  s tuden t s ,  t h e  committee was working
with t h e  Department of  Health,  Education and Welfare i n  an 
attempt t o  inc rease  va r ious  HEW g r a n t s  which m u l d  c o n t r i b u t e  
t o  t h e  cont inuat ion  and improvement of t h e  Indian educat ion 
program a t  For t  Lewis. 

A s  p a r t  of t h e i r  Washington v i s i t  i n  Ju ly ,  Representa- 
t i v e  Bryant, P res iden t  Berndt, and M r .  Kyle wet wi th  M r .  John 
D r i s c o l l ,  then Acting D i r e c t o r  of t h e  Of f i ce  of h e r i c a n  
Indian  A f f a i r s  i n  t h e  U. S. Off ice  of  Education, They d i s -  
cussed w i t h  him t h e  p o s s i b i l i t i e s  f o r  continued and increased 
a l l o c a t i o n s  i n  response t o  For t  Lewis' r eques t s  f o x  funding 
f o r  t h e  I n t e r c u l t u r a l  Program (under T i t l e  I11 of t h e  Higher 
Education Act of  1965) and Pro jec t  TRAIL (under T i t l e  I of 
t h e  Higher Education F a c i l i t i e s  Act o f  1963), and a l s o  f o r  
educat ional  oppor tuni ty  g r a n t s ,  cooperat ive educat ion,  work 
study, and s tudent  loans.  M r .  D r i s c o l l  seemed i n t e r e s t e d  i n  
t h e  For t  Lewis program, .promised h i s  cooperation, and of fered  
t o  look i n t o  p o s s i b i l i t i e s  f o r  a d d i t i o n a l  sources  of funding, 

The committee made no f u r t h e r  a t tempt  t o  comraunicate 
with HMI o r  t h e  Of f i ce  of Education about progress  on t h e  
funding reques t s  u n t i l  mid-October, a t  which t ime a follow-up
l e t t e r  was s e n t  d e t a i l i n g  some of t h e  most pressing 1972-73 
needs and asking M r .  D r i s c o l l  t o  renew h i s  e f f o r t s  on behalf  
of  t h e  For t  L e w i s  Indian  educat ion program, I n  add i t ion  t o  
t h e  programs d iscussed  i n  Ju ly ,  t h e  committee asked about 
a d d i t i o n a l  sources of funding f o r  t e a c h e r  education, s p e c i f i -
c a l l y  a s  it r e l a t e s  t o  Indian  s t u d e n t s  preparing t o  t each  i n  
b i l i n g u a l  and b i c u l t u r a l  s i t u a t i o n s . g  

Teacher education improvement was one of t h e  i tems re- 
pea tedly  r a i s e d  by Indian  s t u d e n t s  t e s t i f y i n g  before  t h e  
committee a t  i t s  September meeting on t h e  Fort Lewis 
campus. There was a s t rong f e e l i n g  among s tuden t s  major- 
ing  i n  education t h a t  t h e  s tuden t  teaching experience and 
t h e  courses  i n  educat ional  methods w e r e  n o t  r e l evan t  t o  
t h e i r  needs and should be rev i sed  t o  inc lude  nore of t h e  
t o o l s  needed f o r  teaching  Indian chi ldren ,  

8 



The only r e p l y  received f r o m  Mr, D r i s c o l l t s  o f f i c e  t o  
d a t e  has  been a  b r i e f  acknowledgement from Helen Schsirbeck, 
D i r e c t o r  of t h e  Of f i ce  of American Indian  A f f a i r s ,  U, S, 
Off ice  o f  Education, Ms.  Scheirbeck merely s t a t e d  t h a t  h e r  
o f f i c e  was nmost i n t e r e s t e d  i n  being o f  a s s i s t a n c e  t o  t h e  
admin i s t r a t ion  and Indian  s t u d e n t s  a t  For t  Lewis College i n  
enhancing Indian  educat ional  oppor tuni t ies ,"  She asked t o  be 
kept  infonned of developments a t  t h e  col lege ,  

There appears  t o  be nothing more t h e  committee can do 
f o r  t h e  t ime being about inc reas ing  HEW a s s i s t a n c e  f o r  t h e  
For t  Lewis Indian  educat ion program, Fur ther  e f f o r t s  i n  t h i s  
regard w i l l  be up t o  t h e  c o l l e g e  and t h e  Cosanission on Higher 
Education, 

Western I n t e r s t a t e  Commission f o r  Hiqher Education 

The committee, f e e l i n g  t h a t  t u i t i o n  f o r  non-resident 
Indian  s t u d e n t s  a t t end ing  For t  L e w i s  should be p r imar i ly  a  
f e d e r a l  r e s p o n s i b i l i t y ,  has  chosen n o t  t o  pursue t h e  i n t e r -  
s t a t e  compact approach, e,g,, WICHE ( t h e  Western I n t e r s t a t e  
Commission f o r  Higher Education), u n t i l  a l l  p o s s i b l e  sources 
of  f e d e r a l  f inancing  have been f u l l y  explored, Even so, t h e  
p o t e n t i a l  f o r  e s t a b l i s h i n g  a  workable i n t e r s t a t e  exchange 
arrangement f o r  Ind ian  s t u d e n t s  should c e r t a i n l y  be kept  i n  
mind and should be thoroughly s t u d i e d  i n  t h e  event  t h e  s t a t e  
i s  unsuccessful  i n  ob ta in ing  f e d e r a l  funds, Yr, Kevin Bun-
n e l l  and Ms.  Paula Palmer of t h e  WICHE s t a f f  have ind ica ted  a 
wi l l ingness  t o  make WICHEls experience and resources  ava i l -  
a b l e  i f  and when t h e  i n t e r s t a t e  approach becomes necessary o r  
advisable.  



F a l l  Req i s t r a t ion ,  1971 -- Indian 

Enrollments and Financia l  Aid 


The committee met on t h e  Durango campus September 13 
t o  f i n d  ou t  what a c t u a l l y  had occurred a t  r e g i s t r a t i o n  t h e  
preceding week In trims of Indian  enrol lments  and f i n a n c i a l  
a id.  The paragraphs below a r e  based on t h e  i n f o m a t i o n  pre- 
sented a t  t h a t  time, wi th  some s t a t i s t i c a l  r e v i s i o n s  made by 
co l l ege  o f f i c i a l s  t o  r e f l e c t  changes and deve lopme~ts  through 
t h e  f i rs t  o f  November. 

Colleqe Procedures 

To a s s i s t  i n  t h e  t r a n s i t i o n  t o  t h e  new Indian t u i t i o n  
waiver p o l i c i e s ,  For t  Lewis College organized a Tu i t ion  Grant 
Sub-committee t o  formally award o r  deny t u i t i o n  g r a n t s  t o  
Indian  a p p l i c a n t s  i n  accordance wi th  House B i l l  1452 and t h e  
new f i n a n c i a l  a i d  gu ide l ines  promulgated by t h e  Colra~ission on 
Higher Education t h i s  year. Chaired by Mr, Buford Wayt, t h i s  
five-member group se rves  a s  a  subcomrnittee of t h e  For t  Lewis 
Financia l  Aids Committee. The subcommittee began by f o m u l -
l a t i n g  a s e t  of  admin i s t r a t ive  g u i d e l i n e s  and then  took on 
t h e  r e s p o n s i b i l i t y  f o r  reviewing a p p l i c a t i o n s  and genera l ly  
overseeing t h e  adminis t ra t ion  of  Indian  t u i t i o n  grants .  (See
Ap endix C f o r  t h e  f u l l  s ta tement  of  t h e  r e s p o n s i b i l i t i e s ,  
pof i c i e s ,  and procedures of t h e  subcommittee.) 

Under t h e  supervis ion  of t h e  subcommittee, approximate- 
l y  300 n o t i c e s  explaining t u i t i o n  g r a n t  procedures were s e n t  
t o  cont inuing and newly en te r ing  Indian  s t u d e n t s  e a r l y  i n  t h e  
s u m e r ,  I n  t h e  case  of  advance r e g i s t e r e d  cont inuing s tudents ,  
t h e  n o t i c e s  confirmed t h a t  they  had been granted t u i t i o n  wai- 
v e r s  f o r  1971-72 and merely asked f o r  t h e  s tudents '  accept-
ances. I n  a l l  o t h e r  c a s e s  t h e  s t u d e n t s  were encouraged t o  
submit a p p l i c a t i o n s  f o r  t h e i r  Indian  t u i t i o n  waivers,  bu t  t h e  
i n i t i a l  n o t i c e s  d i d  n o t  inc lude  commitments on t h e  p a r t  of 
t h e  col lege.  

A s  was noted e a r l i e r  i n  t h i s  r epor t ,  t h e r e  was no doubt 
about t h e  source of  t h e  funding o r  t h e  a v a i l a b i l i t y  o f  t h e  
waiver  f o r  Colorado r e s i d e n t  Ind ians  and s tuden t s  who had been 
enro l l ed  and i n  good s tanding p r i o r  t o  Ju ly  1, 1971, Conse-
quently,  upon r e c e i p t  of t h e  a p p l i c a t i o n  f o r  waiver t h e  col-  
l e g e  could n o t i f y  t h e  s tudent  unequivocally t h a t  t h e  s t a t e  
would cover  t h e  c o s t  of  h i s  t u i t i o n ,  For newly en te r ing  non- 
r e s i d e n t  Indian s tuden t s ,  however, t h e  source of t h e  funds was 
no t  c l ea r .  Nevertheless,  with t h e  beginning of  t h e  f a l l  term 
f a s t  approaching, t h e s e  s t u d e n t s  were a l s o  given t h e  assurance 
t h a t  t u i t i o n  g r a n t s  would be a v a i l a b l e  f o r  them -- from some 



source -- s o  t h a t  t h e y  could go ahead and make t h e i r  p l ans  
f o r  school,  I n  t h e  i n t e r e s t s  of t h e  s t u d e n t s  who needed t o  
know whether t h e y  would be i n  school  a t  Fo r t  Lewis o r  no t ,  
t h e  c o l l e g e  t o l d  them t h a t  t h e i r  t u i t i o n  would be  covered and 
t h a t  it would be f o r  t h e  o f f i c i a l s ,  no t  t h e  s tuden t s ,  t o  
worry about t h e  source  of  t h e  funds,  

The c o l l e g e  was appa ren t ly  s u c c e s s f u l  i n  t h i s  p r o c e ~  
dure ,  a s  evidenced by t h e  f a c t  t h a t  none o f  t h e  s t u d e n t  test-
imony dur ing  t h e  hear ing  por t ion  of t h e  meeting revea led  
concern o v e r  whether waivers  f o r  non-res idents  would be  gran t -  
ed t h i s  f a l l ,  The a v a i l a b i l i t y  o f  t h e  waivers  seemed t o  be  
assumed f o r  bo th  new and cont inuing  s tuden t s ,  and few appeared 
aware of  t h e  e x i s t e n c e  o r  n a t u r e  o f  n e g o t i a t i o n s  between t h e  
s ta te  and t h e  Bureau o f  Ind ian  A f f a i r s  o v e r  who would u l t i -  
mately pay t h e  b i l l  f o r  new non-resident  Ind ian  s tudents .  

Ind ian  S tuden t s  Enro l l ed  

The l a t e s t  enro l lment  f i g u r e s  f o r  t h e  f a l l  term show a 
t o t a l  of 187 Ind ian  s t u d e n t s  a t  F o r t  Lewis, Nineteen of  
t h e s e  a r e  c l a s s i f i e d  a s  Colorado r e s i d e n t s :  

Cont inuins  S tudent  g 2No 

Sen io r s  6 

J u n i o r s  2 

Sop homo res 2 

Freshmen ( n o t  first timeN) 1 

U n c l a s s i f i e d  1 


S u b t o t a l  12 

F i r s t  Time Freshmen 

TOTAL 
 d 

The o t h e r  168 a r e  a l l  non-resident  s tudents :  

Cont inuing No, 

S e n i o r s  22 

J u n i o r s  22 

Sophomores 50 

Freshmen ( n o t  Ufirstt imen)  31 

Unc las s i f i ed  


S u b t o t a l  & 
F i r s t  Time Freshmen -37 

TOTAL 168 



They rep resen t  approximately 35 d i f f e r e n t  t r i b e s  and come 
from t h e  following s t a t e s :  

S t a t e  No, 

New Mexico 
Arizona 
Alaska 
C a l i f o r n i a  
South Dakota 
North Carol ina 
Idaho 
Nevada 
Texas 
I l l i n o i s  
Wisconsin 

TOTAL 168 

The t o t a l  of 187 Indian  s t u d e n t s  f e l l  s h o r t  of t h e  215 
est imated by co l l ege  o f f i c i a l s  i n  June, The propor t ian@ of 
tlnewtl and continuingtt  s t u d e n t s  a l s o  d i f f e r e d  somewhat f r o m  
t h e  June es t imates .  Whereas t h e  e s t ima te  had been f o r  65 
newly en te r ing  s tuden t s ,  t h e  number c l a s s i f i e d  by t h e  coU.eg@ 
a s  f i r s t  timen freshmen inc ludes  only 37 non-residents  
(considered e l i g i b l e  f o r  B I A  t u i t i o n  r eques t s )  and seven tar-
i den t s ,  The number of  non-residents  t o  be gran ted  e t a t e  
t u i t i o n  waivers a s  "continuingtt s t u d e n t s  had been eotimated 
a t  150 b u t  i s  i n  f a c t  131, wi th  waivers  a l s o  being granted  t o  
12 %continuingtt s t u d e n t s  who q u a l i f i e d  a s  r e s i d e n t s ,  

Ramif icat ions  f o r  t h e  F inancia l  Aid Prosram 

Res dents ,  The s t a t e  i s  requ i red  by t h e  provis ions  of 
House BT r h Tt o  g r a n t  t u i t i o n  waivers  t o  a l l  Colorado res-  
i d e n t  Ind ians  who a r e  not  otherwise a b l e  t o  pay t u i t i o n .  A t  
t h e  c u r r e n t  r e s i d e n t  t u i t i o n  r a t e  of  $276 p e r  s tuden t  f o r  t h e  
f a l l  and w i n t e r  t r i m e s t e r s ,  t h e  19 r e s i d e n t  s t u d e n t s  r equ i re  
a t o t a l  a l l o c a t i o n  of $5,244 f o r  1971-72 (no t  inc luding  t h e  
spr ing t r i m e s t e r ) ,  

Tu i t ion  waivers  f o r  r e s i d e n t  Ind ians  a t t end ing  For t  
Lewis w i l l  be a cont inuing annual expense, The c o s t  can be 
expected t o  vary s l i g h t l y  from y e a r  t o  ear, depending on t h e  
number of r e s i d e n t  Ind ian  s t u d e n t s  enro 1led and poqe$ble 
changes i n  t h e  schoo l ' s  r e s i d e n t  t u i t i o n  rate. 

Cont inuins  non-residents. It a pears  t h a t  a pol icy
has been f a i r l y  w e l l  e s t a b l i s h e d  f o r  sPate funding 0.f t h e  tu -
i t i o n  c o s t s  of non-resident Indian s t u d e n t s  who were enrg l led  



and i n  good s tanding  a t  For t  Lewis p r i o r  t o  J u l y  1, 1971, The 
s t a t e ' s  commitment under t h i s  p o l i c y  w i l l  be reduced each y e a r  
a s  s t u d e n t s  graduate ,  and e v e n t u a l l y  no s t a t e  funds  w i l l  be 
requ i red  f o r  t h i s  purpose, 

The computation of  t u i t i o n  waivers  f o r  a l l  cont inuing 
s t u d e n t s  i s  a t  t h e  r e s i d e n t  r a t e ,  Therefore ,  the t o t a l  a l l o -  
c a t i o n  f o r  t h e  131 cont inuing  non-resident  s t u d e n t s  f o r  t h e  
f a l l  and w i n t e r  trimesters t h i s  y e a r  amounts t o  $36,156, 
Next year ,  a f t e r  t h e  s e n i o r s  have graduated,  t h e  es t imated  
a l l o c a t i o n  w i l l  be down t o  about $30,000, Using t h e  c u r r e n t  
t u i t i o n  r a t e  and assuming maximum r e t e n t i o n ,  t h e  c o s t  o f  
funding cont inuing s t u d e n t s  would probably be about $10,000 
i n  1974-75 when t h e  l a s t  of  t h i s  y e a r ' s  freshman ( b u t  no t  
nfirst t imen)  s t u d e n t s  graduate ,  

Newly e n t e r i n s  non-residentg,  The committee expec t s  
t h a t  t h e  Bureau of Ind ian  A f f a i r s  w i l l  cover  1971-72 t u i t i o n  
c o s t s  f o r  t h e  37 newly e n t e r i n g  non-resident  s t u d e n t s  in -
c luding  t h e  34 f o r  whoa i n v o i c e s  have been presented  f a  t o t a l  
of $40,922 f o r  t h e  37 a t  t h e  1971-72 non-resident  academic 
y e a r  t u i t i o n  r a t e  o f  $1,106,) It has  been one of t h e  g o a l s  
of  t h e  committee t o  e s t a b l i s h  a procedure f o r  u s e  o v e r  t h e  
long term which would recognize t h a t  t u i t i o n s  f o r  new non- 
r e s i d e n t  s t u d e n t s  a r e  a  f e d e r a l  and n o t  a s t a t e  r e s p o n s i b i l i -  
t y ,  Thus t h e  committee i s  anxious t o  reach  a  f avorab le  set-
t l emen t  of t h i s  y e a r ' s  n e g o t i a t i o n s  w i t h  t h e  BIA a s  quick ly  
a s  p o s s i b l e  t o  c r e a t e  t h e  necessary  precedents ,  

It i s  impor tan t  t h a t  a p p r o p r i a t e  procedures be es tab-  
l i s h e d  be fo re  nex t  f a l l  i n  o r d e r  t o  avoid pena l i z ing  Ind ian  
young people from o t h e r  s t a t e s  who wish t o  e n t e r  F o r t  Lewis 
b u t  cannot a f f o r d  t h e  non-resident  t u i t i o n  wi thout  o u t s i d e  
a s s i s t a n c e ,  Therefore ,  i f  t h e  s t a t e  i s  not  s u c c e s s f u l  w i th  
t h e  BIA t h i s  year ,  n e g o t i a t i o n s  f o r  1972-73 should begin  
immediately, It appears  h igh ly  u n l i k e l y  t h a t  s t a t e  funding 
can b e  sus t a ined  even through 1972-73 a t  a  l e v e l  which would 
cover  Ind ian  t u i t i o n  g r a n t s  f o r  a l l  new non-residents  i n  
a d d i t i o n  t o  Colorado r e s i d e n t s  and ucont inuingw non-residents ,  
To meet t h e  needs o f  newly e n t e r i n g  non-resident  Ind ian  s tu -  
dents ,  it i s  e s s e n t i a l  t h a t  t h e  p r i n c i p l e  of  f u l l  f e d e r a l  
funding be  f i m l y  e s t a b l i s h e d ,  



The Hesperus Property and t h e  

Hesaerus Account 


The s t a t u s  of t h e  6,318 ac re s  a t  Hesperua was t h e  sub-
j e c t  of much discussion during t h e  1971 l e g i s l a t i v e  session 
when House Bill. 1452 was under consideration. There were 
claims t h a t  t h e  land should r eve r t  t o  t h e  Indians f o r  the  
s t a t e ' s  f a i l u r e  t o  continue i t s  s t a t u t o r y  guarantee of f r e e  
t u i t i o n  f o r  a l l  Indian s tudents  a t  For t  L e w i s  a l l e g e .  As a 
means of protes t ing  t h e  passage of House B i l l  1452 -- and t o  
focus a t t en t i on  on t h e  Indians'  claim t o  t h e  lend -- severa l  
Indian demonstrators s e t  up camp on t h e  property* A few of 
t h e  demonstrators were s t i l l  camped t h e r e  a t  t h e  time of t h e  
committee's v i s i t  t o  t h e  s i t e  i n  September, bu t  t h e  camp had 
reportedly been closed down by e a r l y  October. 

For t he  purposes of t h i s  discussion,  it i s  assumed 
t h a t  t he  6,318 ac re s  w i l l  remain under s t a t e  ownership and 
control ,  a t  l e a s t  pending t h e  outcome of l i t i g a t i o n  on t he  
question. Meanwhile, t h e  provisions of House B i l l  1452 have 
i n t e n s i f i e d  l e g i s l a t i v e  a s  wel l  a s  Indian i n t e r e s t  i n  what i s  
going on a t  t h e  s i t e ,  what t h e  income po ten t i a l  is, and how 
t h e  income from t h e  property and t h e  investment ihcbhlb a r e  
handled. 

The new provision creat ing t h e  need f o r  current  in for -  
mation about Hesperus i s  t h e  requirement ( i n  new 124-11-15) 
t h a t  f i r s t  p r i o r i t y  on a l l  income from t h e  Hesperus property 
and the  Hesperus account be given t o  For t  L e d $  Indian t u i t i o n  
waivers. 

The Hesperue S i t e  -- Use and Income 

The f i r s t  r epor t  of t h e  committee t raced t h e  e a r l y  
h i s to ry  of t h e  Hesperus s i t e ,  including t h e  f a c t  t h a t  s ince  
t h e  For t  Lewis school was moved i n t o  Durango i n  1956 the  
property has been used a s  an a g r i c u l t u r a l  experiment s ta t ion ,  
a  use s p e c i f i c a l l y  authorized under t he  terns of t he  1916 
modification of t h e  1910 f ede ra l  grant .  

Under t he  Colorado Const i tut ion,  A r t i c l e  I X ,  Sect ions 
9 and 10 ( in t e rp re t ed  by t h e  Colorado Supreme Court i n  
Wd-Continent Oil Co. v, Sta t e ,  149 Colo. 159, 368 P.2d 
(19621, t he  lands  a t  Hesperus -- having been granted t o  t h e  
a t a t e  by t h e  f ede ra l  government -- a r e  under t h e  d i r ec t i on  
and con t ro l  of t h e  S t a t e  Board of Land Couuniasioners. 

Surface leas inq;  The Land Board r epo r t s  t h a t  t he  S t a t e  
Board of  Agricul ture ( t h e  body responsible f o r  a g r i c u l t u t a l  



experiment s t a t i o n s )  has a ten-year surface  l e a se  on t he  
e r t  , signed Ju ly  1, 1962. The t o t a l  annual r e n t a l  paya Em-l e  

Po tXe Land Board under t he  l e a se  i s  $3,470.82 (grazing land 
a t  $.40 per  acre and ag r i cu l t u r a l  land a t  $3.00 per  acre).  
Beginning i n  1969, however, t h e  cos t  of a weed con t ro l  ro-
gram conducted a t  t h e  s t a t i o n  was deducted from the  ca s  R pay-
ment. Thus t he  following cash amounts were received by t he  
Land Board f o r  surface r e n t a l s  on t he  Hesperus property over 
the  l a s t  f i v e  years: 

Year Ended Amount 

The Attorney General ruled on March 18, 1971, t h a t  t he  
S t a t e  Board of Agriculture need not pay a r e n t a l  charge t o  the  
Land Board f o r  use of  t he  property f o r  an ag r i cu l t u r a l  experi- 
ment s t a t i on ,  s ince t he  terms of t h e , f e d e r a l  g ran t  Hmake no 
provision f o r  payment of r en t  when t h e  land g ran t  i s  u t i l i z e d  
i n  a manner cons i s ten t  with t he  terms of t he  g r an tow (A.G. 
Opin. No. 71-4562.) This means t h a t  t he  operation of t he  ex- 
periment s t a t i o n  w i l l  produce no surface  r e n t a l  income f o r .  
payment i n t o  t he  Hesperus, account un less  t h e  S t a t e  Board of 
Agriculture vo lun t a r i l y  author izes  continued payment* 

O i l  and qas  leasinq. I n  addi t ion  t o  t h e  surface l ease  
described above, t h e  S t a t e  Board of Land Commissioners has 
pe r iod ica l ly  negotiated o the r  l e a s e s  f o r  t he  development of. 
na tu ra l  resources on t he  Hesperus property. The o i l  and gas 
l e a se s  executed i n  1957 were t he  subjec t  of t he  controversy 
which resu l t ed  i n  t h e  1962 Sunray.decision discussed abdve. 

Land Board records show t h a t  t he r e  have been no o i l  and 
gas l e a se s  on t he  property since 1967. For t h e  year  ended 
June 30, 1967, a l e a se  with Texaco yielded a t o t a l  of $2,200, 
but the re  has been no income from o i l  and gas l e a se s  s ince  
t h a t  time. 

Coal l e a s in  The Land Board a l so  repor t s  t h a t  the re  
a r e  no -leasesiresenti outstanding. A coal  l e a se  with 
Peabody Coal Company ended 1n 1970. Amounts received from 
coal  leas ing during t he  l a s t  f i ve  years  a re  shown below: 

Year Ended Amount 
6-30-67 $1,130.90
6-30-68 2,603.50
6-30-69 2,585.50 
6-30-70 2,585050 
6-30-71 --



Timber $ales .  According t o  t h e  Land Board, t h e  only 
o t h e r  source of  income from t h e  Hesperus pro e r t y  i n  t h e  l a s t  
f i v e  y e a r s  has  been $355 i n  1970 under a timile r  c o n t r a c t  
which began December 15, 1969 and te rminates  Apr i l  15, 1973. 
The maximum revenue poss ib le  over  t h e  per iod of t h i s  con t rac t  
i s  $3,000, 

Future ncome from t h e  property,  It i s  obvious from t h e  
foregoing t a t  t h e r e  w l l l  be l i t t l e  o r  no f u t u r e  income from -+ 
t h e  Hesperus property u n l e s s  t h e  S t a t e  Board of Agricul ture  
decides t o  continue t h e  payment of  r e n t a l s  o r  make payments 
i n  l i e u  of r e n t ,  o r  u n l e s s  new mineral  l e a s e s  a m  negotiated,  
o r  both. 

Committee cons idera t ion  of income poten . The com- 
mi t t ee ,  i n  an e f f o r t  t o  a s su re  maximum incomes depos i t  i n  
t h e  Hesperus account f o r  Indian t u i t i o n  waivers, held discus-  
s i o n s  with r e p r e s e n t a t i v e s  of both t h e  Land Bsatd and t h e  
Board of Agr icul ture  concerning poss ib le  ways of gncreasing 
t h e  income f r o m  t h e  Hesperus property.  The s t a f f  of t h e  San 
Juan Basin Branch Experiment S t a t i o n  conducted an on-s i te  
t o u r  and b r i e f i n g  sess ion  f o r  t h e  committee regarding t h e  pres- 
e n t  u t i l i z a t i o n  of and p o t e n t i a l  f o r  t h e  6,318 acres .  

The s t a t i o n  se rves  a six-county a rea  i n  t h e  San Juan 
Basin and t h e  research  program i n c l u d e s  agronomy, animal 
science,  and range management adapted t o  t h e  topography and 
c l i m a t i c  condi t ions  of t h e  area,  The committee was impressed
wi th  t h e  opera t ion  and agreed t h a t  many o f  t h e  b e n e f i t s  would 
be l o s t  i f  an at tempt  were made t o  move t h e  s t a t i o n  t o  another  
p a r t  o f  t h e  s t a t e .  The experimental  program is of g r e a t  value 
t o  t h e  fanners  and ranchers  of t h e  Basin, inc luding  t h e  Southo 
e r n  Ute and Ute Mountain Ute Indians.  The committee concluded 
t h a t ,  considering t h e  l i m i t e d  wa te r  r i g h t s  and t h e  p ro l f fe ra -  
t i o n  of scrub oak, t h e  experiment s t a t i o n  i s  probably t h e  most 
productive su r face  use f o r  t h e  proper ty  and no at tempt  snould 
be made t o  move it o r  replace  it wi th  something sf see 

The c o x n i t t e e  d i d  ask t h e  S t a t e  Board of ~ g r i c u l t u r e  t o  
cons ider  resuming r e n t a l  pa e n t s  on t h e  property,  even though 
such payments a r e  no t  l e g a l  X"y required,  This  would assuse a 
minimum annual income from t h e  property t o  go i n t o  t h e  Hesper- 
u s  account f o r  Indian t u i t i o n  waivers,  The Board of Agricul- 
t u r e  has  not  y e t  made a dec i s ion  on t h i s  matter.  ( ~ n yamount 
of r e n t  paid t o  t h e  Land Board f o r  d e p o s i t  i n  t h e  Hesperus 
account would of course be recorded s an added c o s t  i n  t h e  
opera t ion  of t h e  experiment s t a t i o n ,  7 

The conmittee a l s o  asked t h a t  t h e  advisory committee 
f o r  t h e  San Juan S t a t i o n  be expanded a s  soon a s  poss ib le  t o  
inc lude  Indian  rep resen ta t ives .  The experiment s t a t i o n  s t a f f  



agreed t o  make add i t ions  from among t h e  Southern Utes, t h e  
Ute Mountain Utes, and possibly o t h e r  t r i b e s ,  A t  i t s  June 
meeting, t h e  committee had spent considerable  time exploring 
t h e  p o s s i b i l i t y  of e s t a b l i s h i n g  an ad hoc committee with ex- 
t ens ive  Indian rep resen ta t ion  t o  p a r t i c i p a t e  i n  d e l i b e r a t i o n s  
on t h e  use  of t h e  Hesperus property,  The agreement t o  include 
Indians  on t h e  San Juan S t a t i o n  advisory committee w i l l  help
s a t i s f y  t h e  need f o r  Indian p a r t i c i p a t i o n  i n  decision-making 
concerning t h e  property,  

I n  considerin t h e  quest ion of whether a coa l  l e a s e  
permitt ing s t r i p  min !ng should be negot iated by t h e  Land 
Board, t h e  committee took note of t h e  widespread publ ic  oppo- 
s i t i o n  t o  s t r i p  mining, e s p e c i a l l y  i n  t h e  Four Corners a rea  
a t  t h e  present  time, 

I n  cooperation wi th  t h e  Land Board, t h e  S t a t e  Board of  
Agricul ture  i s  i n  t h e  process of developing a s e t  of coal  
l e a s e  requirements, including l i m i t a t i o n s  on t h e  r a t e  of de- 
velopment, s t r i c t  requirements f o r  reclamation and res to ra -  
t i o n ,  and a s t a t e  veto power on t h e  l o c a t i o n  of t h e  mining. 
(see new sec t ion  124-11-16,) The committee i s  i n  general  
agreement t h a t  such precaut ions a r e  advisable  p r i o r  t o  f i n a l  
ac t ion  on any mineral  l eas ing  a t  Hesperus, 

According t o  t h e  Land Board, t h e r e  i s  a p o t e n t i a l  f o r  
revenue from mineral  l e a s e s  on t h e  property. It i s  important
t h a t  t h i s  p o t e n t i a l  be weighed a g a i n s t  t h e  ex ten t  t o  which 
the  mineral  development would be de t r imenta l  t o  t h e  operat ion 
of t h e  experiment s t a t i o n  and t h e  ecology of t h e  area. There-
fo re ,  t h e  committee encourages t h e  genera l  "balancingn ap- 
proach begun by t h e  Board of Agr icul ture  on t h i s  question. A t  
t h e  same time, t h e  committee urges t h a t  favorable  considera- 
t i o n  be given a t  l e a s t  t o  those  developments which would pro- 
duce increased mineral  income without s e r i o u s l y  jeopardizing 
t h e  present  uses  o r  d e s p o i l i n g ~ o p e r t y ,  It must be kept 
i n  mind t h a t  increased income from t h e  property w i l l  mean 
increased funds i n  t h e  Hesperus account earmarked f o r  Indian 
t u i t i o n  waivers. 

The New Hesperus Account -- Anticipated Income 

Under House B i l l  1452, t h e  proceeds of o r  income from 
t h e  Hesperus property c o n s t i t u t e s  t h e  I1Hesperus account 
The S t a t e  Board of Agr icul ture  i s  authorized t o  expend both 
(1)  t h e  income from t h e  property,  i , e , ,  t h e  funds i n  t h e  ac-
count i t s e l f ,  and (2) t h e  income from t h e  account -- i n  each 
case giving p r i o r i t y  t o  Indian t u i t i o n  waivers a t  For t  Lewis, 
Investment of t h e  funds i s  a l s o  authorized. 



Income from t h e  ~ r o ~ e r t y .  A s  was discussed above, 
t h e r e  i s  some doubt about t h e  a v a i l a b i l i t y  and ek ten t  of  any 
f u t u r e  income from t h e  property. Pas t  income, however, has 
b e e n c c ~ m u l a t i n ~over  t h e  years  i n  a permanent endowment fund 
and amounts t o  approximately $96,000, Unt i l  Ju ly  1, 1971, 
t h i s  p a s t  income c o n s t i t u t e d  t h e  "Fort  Lewis school endomnent 
fund;@@now it i s  p a r t  of t h e  Hesperus account. 

The committee has  assumed t h a t  f u t u r e  income from t h e  
property would be handled separa te ly  from p a s t  income. Fu-
t u r e  income might  be u t i l i z e d  immediately f o r  Indian t u i t i o n  
purposes, while t h e  pas t  income could remain inveoted. 

Income from t h e  account. The $96,000 p a s t  income from 
t h e  property i s  c u r r e n t l y  inves ted  by t h e  Board of Agriculture 
w i t h  t h e  s t a t e  t r e a s u r e r  ac t ing  a s  custodian. A t  an estimated 
s i x  percent  r a t e  of r e tu rn ,  t h e  investment income on t h i s  
amount i s  f igured  a t  approximately $5,700 per  year. 

P r i o r  t o  House B i l l  1452 t h e  annual investment income 
from t h e  $96,000 simply became p a r t  of t h e  ene ra l  operat ing 
funds of Fort  Lewis College, Now ( i f  t h e  396,000 i s  not  used 
up immediately f o r  Indian t u i t i o n s  but r a t h e r  remains invest-  
ed) t h e  $5,700 i n  income from t h e  Hesperus account would be 
earmarked each yea r  f o r  For t  Lewis Indian t u i t i o n  waivers --
an amount always ava i l ab le ,  s u f f i c i e n t  t o  cover a t  l e a s t  t h e  
c o s t  of t u i t i o n  f o r  t h e  an t i c ipa ted  number of Colorado r e s i -  
d e n t ,  Indian s tudents .  

The income from t h e  Hesperus account would of course be 
i n  addi t ion  t o  whatever f u t u r e  income from t h e  roper ty  might 
be made ava i l ab le  f o r  Indian t u i t i o n  purposes tRrough Board 
of Agricul ture  sur face  r e n t a l s  o r  mineral  l e a s e  rece ip ts .  
Further,  t h e  $5,700 would have t o  be supplemented by general  
fund appropriat ions;  a l l o c a t i o n s  over  and above t h e  earmarked 
amount f o r  Indian t u i t i o n  waivers wil l  be expected and, i n  
f a c t ,  necessary f o r  t h e  next  seve ra l  y e a r s . g  

/ 

The s t a t e ' s  commitment t o  cover t h e  t u i t i o n  cos ta  of wcon-
P/ t i nu ingw non-resident s tuden t s  w i l l  extend a t  l e a s t  through 

1974-75. 



* 
Appendix A 

HOUSE JOINT RESOLUTION NO. 1029 
q y  ~ e p r e s t n t a t l v c sQulnlan. Bryant. Wells. Arnold, Bner, Baln, Eenavldec, Rlshop, Black. 
I.11rn-s. D ~ e r l Y ,Carroll. Chestnuit ,  Colo. Coloroso, Coo er, Davldson. De.\Ioulln Dlttemore, Ed-
mends. hvetts .  Farley,  ben t ress  Frledman F u h r  ~ a a a g h e rGustarson ~ l a m ( l t o nI-Iart Hln-
plan Horst. Jackson, Johnson,  k~rlrc~it ~ o s t &L ~ m h~ b m m .~ t n d i e ~KAox, ~ h c e r o .  
\lankarl McCormlck McNell Mll l rr  M'oore Mullen 'hfunson' xewdnn Peppnr, ~ o r t h r .Rage.kick, sirran, ~ c h a d r .~chm' ld t ,shire ,  shdwalter, honnenbAg. soote; Stonebraker, Strahle. 

B t r a n ~ .Valdez, and Younglund; also Senatorr Dlnes and Noble. 

WHEREAS, For t  Lewis College in Durango, Colorado, has developed a n  
outstanding program of Indian education serving American Indian stu- 
dents from throughout the nation; and 

WHEREAS, The terms of the federal grant  of the original Hesperus 
campus of the For t  Lewis school and the traditional role of the college in 
providing tuition-free Indian education impose a moral obligation on the 
State of Colorado to continue and improve the For t  Lewis College Indian 
education program ;and 

WHEREAS, The state has only limited funds available to fulfill its 
moral obligation to  provide tuition waivers, scholarships, nnd other fi- 
nancial assistance for Indiitn st i~dents attending For t  Lewis, even though 
Indian enrollnlents are  rapidly increasing; and 

WHEREAS, It may be some time before litigation is completed on the 
question of whether the state has a legal obligation, under the terms of 
the original federal grant, to provide tuition-free education for Indian 
students at the college in Durango; and 

WHEREAS, Legislative assistance will be helpful to the State Board of * 

Agriculture and the administration of Fort  Lewis College in determir~ing 
policy and seeking ways of dealing with the question of the legal obligation, 
the moral obligation, and the budget;iry limitations during the next few 
months ;and 

WHEREAS, The Indian students, the college, nnd the state as  a whole 
will all benefit from legislative participation in the quest for financial as- 
sistance from outside sources, particularly the federal government and ' 
other states ;and 

WHEREAS, The Legislative Council Committee on Indian Enrollment 
Problems has recommended the continuation of its study to accomplish 
these ends ;now, therefore, 

Be It Reaolved b y  the House of Eeprese?ttatives of  the Fortpeigkth Gen- 

eral A s s e ~ n b l ~ 
of the State of Colorado, tlie Senate concurring I~ercin: 

(1) That the Legislative Council shall appoint a committee to continue 

the study of Indian enrollments and tuition waivers a t  Fort  Lewis College. 

?he study shall include, but shall not be limited to, a review of possible out- 

side sources of financial assistance for Indian students and funds for the 

continuation, improvement, and possible expansion of the Indian education 

Program at the college. 


(2) That the Legislative council shall submit its report of findings and 

recommendations to the second regular session of the Forty-eighth General 

Assembly. 


(3) That all expenditures incurred in the conduct of the study directed 

);Y this resolution shall be approved by the chairman of the Legislative 

Council and shall be paid by vouchers and warrants drawn a s  provided by 

I?w from funds allocated for Legislative Council studies from appropna- 

tlons made by the  General Assembly. 
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FORT LEWIS COLLEGE 

Hot~nr B111 No..1462. By Reprcscntatlvca Bryant. Qulnlnh. Wells, Dncr Bycrlv. "Jmonbs Kootcr,
31cNell. Mlller, Sack, Schnfer, Booter, Strnng, nnd Younglund; nlso kenatn. .,~sand Noble. 

RELATING TO FORT LEWIS COLLEGE. 

Be it  enaetcd b y  the Ccncral Assembly of thc Statc of Colorado: 

Section 1. Article 14 of 'chapter 124, Colorado Revised Statutes 
1963, a s  amended, is REPEALED AND REENACTED, WITH AMEND- 
MENTS, to read : 

FORT LEWIS COLLEGE 

124-14-1. Legislative dec1,uation. The general assembly hereby
finds, determines, and declares: That Fort Lewis college had its begin- 
nings on land originally set aside by the federal government as an In-
dian school; that  a sizeable Indian student population on the campus of 
Fort Lewis college is deeirable; that the state will continue and improye 
the outstanding Indian education program now in existence a t  Fort  Lewls 
college; that although this article is intended to establish the obligcc
tion of the state of Colorado in this regard, the state intends to pursue
all other possible sources of funding for program development and stu-
dent aid for the Indian education program; and that  the state further 
intends to assure continuity in the Fort Lewis college program for all 
qualified Indian students who were enrolled and in good standing prior 
to the effective date of this article. 

124-14-2. College established - objects. A college is hereby estab-
lished to be known by the name and style of "Fort Lewis college", to 
be located a t  Durango, Colorado, to afford a curriculum in the sciences, 
arts, business, education, and vocational education. 

124-14-3. Governing board - general power. The governing board 
of Fort Lewis college shall be the state board of agriculture which 
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shall have geileral supervision of the college and plenary power to 
enact rules and regulations for the governing of the college. 

124-14-4. Governing board - powers. (1) (a) In addition to 
those j,ov.,:ry co;,' . re11 else~vherein this article, the state board of ag-
riculture shall have the power to: 

(b) Appoint a president of Fort Lewis college who shall hold his 
office until removed by the board, or until he shall resign the same; 

(c) Appoirit such other executive officers of the college as may be 
required ; 

(d) Appoint such faculty and employees as  the necessities of the 
college demand ; and 

(e) Determine the compensation to be paid to the president,. execu-
tive officers, faculty, and professional staff. 

124-14-5. Tuition fccs - Indians. (1) The state board of agricul-
ture shall fix tuition, in accordance with the level of appropriations set 
by the general assenlbly for the college, subject to the restriction that  
all qualified Indian pupils whose domicile lies within the geographic
bourldaries of the state of Colorado, who qualify for in-state tuition 
under article 18 of this chapter, and who arc not otherwise able to pay 
tuition, shall a t  all time; be admitted to such school free of charge for 
tuition and 011 ternis of eqilality with other pupils. 

(2) Special programs may also bc offered to assist Indian pupils to 
' 

prepare for, begin, or continue their college educatiotl a t  Fort Lewis 
college. Indian pupils whosc domicile lies within the geographic boundn-
ries of the state of Colorado, who qualify for in-state tuition urldcr ar-
ticle 18 of this chapter, and who nre not otherwise able to pay tuition, 
shall not be charged tuition for such programs. The size of any special 
programs offered pursuant to this subsection (2) shall be limited by
the facilities and revenues avai1:iblc und by the level of ap roprintions 
set therefor by the general asscnlbly. Indian pupils whose cfomicile lies 
within the geographic boundaries of the state of Cplorado shall have 
preference over all other pupils for admission to such programs. 

124-14-6. Donations - power to invest. All donations of money, se-
curities, or other property of whatever kind and wherever situated 
made to Fort Lewis college sh;ill be held by the state board of agricul-
ture for the use and benefit of Fort Lewis college, to be expended sub-
ject to appropriation by the general assembly or invested in such se-
curities as  are permitted for private trustees and similar fiduciaries 
under the law of the state of Colorado. 

tion on 2. Article 11 of chapter 124, Colorado Revised Statutes 
lf t i~ti ,as amended, is amended BY THE ADDITION OF THE FOLLOW-
ING NEW SECTIONS to read : 

124-11-15. Hesperus account created. The proceeds of or income 
from the property formerly known as  the "Fort Lewis school", granted 
by the United States to the state of Colorado, pursuant to an act of 
congress approved April 4, 1910 (36 Stat. 274) as modified by an act 
of congress approved May 18, 1916 (39 Stat. 128), shall constitute a 
special account, which shall be known as the "Hesperus account". The 
income from said property and from the Hesperus account shall be a p
plied to such public purpose as may be detennined by the state board 
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of agriculture, subject to appropriation by the general assembly, except 
that  i t  shall first be used by the state board of agriculture for tuition 
waivers at Fort Lewis college, in addition to any other funds appropri- 
ated therefor, for qualified Indian pupils who are not othenvise able to 
pay tuition. 

124-11-16. Develop~nent of natural resources. The state board of 
land commissioners is hereby authorized and directed prudently to develop 
such coal measures, mineral deposits, and oil structures by lease or oth- 
erwise a s  may be situate on lands described in section 124-11-15, but 
such development shall not unreasonably interfere with the use of such 
land as may be directcd from time to time by the state board of agri-
culture. Applications for leases of the coal measures, mineral deposits,
nnd oil structures shall be made to the state board of land commission-
ers, which board may execute such leases in the manner required by 
law. Rental, royalties, and income therefrom shall be deposited with the 
sbte treasurer and credited to the special account established by sec-
tion 124-11-16. 

124-11-17. Power to invest. The state board of ngriculture shall 
have the power to direct the investn~ent of fuilds held by the state 
treasurer pursuant to section 124-11-16 in such securities a s  are per-
mitted for private trustees and similar fiduciaries under the law of the 
state of Colorado. 

Section 3. Repeal. 124-1&6, Colorado Revised Statutes 1963, is re-
pealed. 

Section 4. Severability. If any provision of this act or the appliccr- 
tion thereof to any person, thing, or circumstance is held invalid, such 
invalidity shall not affect other provisions or applications of this act 
that  can be given effect without the invalid provision or ap lication, 
and to this end the provisions of this act are declared to be severab Pe. 

Section 6. Effective date. This act shall take effect July 1,1971. 

Section 6. Safety clause. The general assembly hereby finds, deter-
mines, and declares that  this act is necessary for the immediate preser- 
vation of the public peace, health, and safety. 

Approved :June 4,1971 
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FORT LEWIS COLLEGE 
DURANGO, COWRADO 

TUITION GRANT SUB-COMMITTEE 

OF THE 


FORT LEWIS COLLEGE FINANCIAL AIDS COMMITTEE 


RESPONSI BILITIES 


I 

The Tu i t ion  Grant Sub-committee of t h e  F o r t  Lewis College F inanc ia l  
Aids Cormittee was organized i n  May, 1971, t o  award t u i t i o n  g r a n t s  t o  
q u a l i f i e d  American Indian s tuden t s  i n  accordance wi th  t h e  monies appropri- 
a t ed  and budgeted f o r  t h i s  purpose. It i s  t h e  charge of t h e  Sub-committee 
t o  formally award o r  deny t u i t i o n  g ran t s  i n  keeping wi th  House B i l l  #1452, 
passed i n  1971, i n  accordance wi th  t h e  gu ide l ines  e s t a b l i s h e d  by t h e  
Colorado Comiss ion  on Higher Education i n  1971 f o r  s tuden t  f i n a n c i a l  aid. 

It i s  the  expressed o b l i g a t i o n  of F o r t  Lewis College t o  f u l f i l l  t h e  
following r e s p o n s i b i l i t i e s  t o  American Indian  s tudents :  

1. 	 To award t u i t i o n  g ran t s  t o  Colorado r e s i d e n t  s tuden t s  
according t o  HB //1452, 124-14-5: "...all q u a l i f i e d  
Indian p u p i l s  whose domicile l i e s  wi th in  t h e  geographical  
boundaries of  t h e  S t a t e  of Colorado, who q u a l i f y  f o r  in-  
s t a t e  t u i t i o n  under A r t i c l e  18 of t h i s  Chapter, and who 
a r e  n o t  otherwise a b l e  t o  pay t u i t i o n ,  s h a l l  a t  a l l  times 
be admitted t o  (For t  Lewis College) f r e e  of charge f o r  
t u i t i o n  and on terms of e q u a l i t y  wi th  o t h e r  pupi ls"  

2. 	 To award t u i t i o n  g r a n t s  wi th in  budget allowance t o  out-of- 
s t a t e  American Indian s tuden t s  who a r e  continuing t h e i r  edu- 
c a t i o n  a t  t h i s  i n s t i t u t i o n ,  and who q u a l i f y  f o r  such award by 
determination of f i n a n c i a l  need and s a t i s f a c t o r y  academic 
s tanding 

3. 	 To award t u i t i o n  g r a n t s  wi th in  budget allowance t o  new out-  
o f - s t a t e  American Indian  s tuden t s ,  c l a s s i f i e d  a s  f i r s t - t i m e ,  
former, t r a n s f e r ,  and u n c l a s s i f i e d  s tuden t s ,  who q u a l i f y  f o r  
such award by determination of  f i n a n c i a l  need and promise,of  
normal academic progress  

To t h i s  end, the  Tui t ion  Grant Sub-committee s h a l l  c a r r y  out  i t s  charge. 

POLICIES AND PROCEDURES 

The fol lowing p o l i c i e s  and procedures s h a l l  r e g u l a t e  t h e  a c t i o n  of  t h e  
Sub-committee: 

1. 	 A l l  American Indian s tuden t s  who d e s i r e  a t u i t i o n  g ran t  s h a l l  make 
appl ica . r ion  f o r  s a i d  g ran t  and demonstrate f i n a n c i a l  need f o r  t h e  
grant .  YC 



2. 	 A l l  American Indian s tuden t s  making app l i ca t ion  f o r  a 
t u i t i o n  grant  s h a l l  f i r s t  be determined e l i g i b l e  f o r  euch 
an award by: 

a. 	 O f f i c i a l  admission t o  o r  enrollment i n  For t  Lewis 

College and c e r t i f i c a t i o n  of American Indian s t a t u s  

through the  Of f i ce  of Admissions and Records 


b. 	 Confirmation of f i n a n c i a l  need through the  Off ice  

of Financia l  Aids 


3. 	 A l l  app l i can t s  s h a l l  be considered f o r  t u i t i o n  grant8  according 
t o  the  fol lowing c r i t e r i a  of  e l i g i b i l i t y :  

a. 	 Continuing s tuden t s  s h a l l  be i n  good academic 

s tanding a s  c e r t i f i e d  by the  Academic Standards 

Commit t e e  


b. 	 New s tuden t s  s h a l l  be o f f i c i a l l y  admitted by the  

Of f i ce  of  Admissions and Records 


c. 	 A l l  s tuden t s  s h a l l  be declared  i n  need of f inancfa l  

a s s i s t a n c e  by t h e  Of f i ce  of  F inanc ia l  Aids. 

Se lec t ion  w i l l  be based upon g r e a t e s t  f i n a n c i a l  

need. 


d. 	 A l l  s tuden t s  s h a l l  show promise of t h e i r  a b i l i t y  
t o  maintain normal academic progress.  Se lec t ion  w i l l  
be determined by g r e a t e s t  academic promise and 
based upon previous academic records and t e s t  
scores.  

e. 	 A l l  s tuden t s  s h a l l  maintain high personal  s tandards.  
Se lec t ion  w i l l  be made on b a s i s  of  personal  evaluat ion  
records and recommendations. 

4. 	 The following p r i o r i t i e s  s h a l l  govern t h e  order  of s e l e c t i o n  of  
t u i t i o n  grantees.  In  a l l  cases  the  Colorado r e s i d e n t  s tudent  
s h a l l  have f i r s t  p r i o r i t y  by reason of Colorado HB #1452: 

a. 	 Continuing s t u d e n t s  

b. 	 New s tuden t s  

1)  Former s tuden t s  i n  good s tanding 
2) F i r s t -  time s tuden t s  and t r a n s f e r  s tuden t s  
3) Unclass i f ied  s t u d e n t s  
4)  Re-applying suspended s tuden t s  

5. 	 Tu i t ion  g ran t s  w i l l  be awarded normally f o r  the  f a l l  and winter  
t r imes te r s  of the  acadcmic y e a r ;  awards w i l l  be made f o r  one 
t r imes te r  f o r  s tuden t s  completing t h e i r  acadcmic programs a t  t h e  
end of  one tern). Considerat ion w i l l  be given t o  s tudents  wfshing 
t o  e n r o l l  i n  the  r egu la r  sumner sess ion .  

-



6. 	 Tui t ion  g ran t s  o r d i n a r i l y  w i l l  no t  be awarded t o  post- 

baccalaurea te  s tudents .  


7. 	 Applicants  and grantees  a r e  sub jec t  t o  interviews be fo re  the  
Sub-Comittec i f  the  Sub-committee deems such ac t ion  necessary. 

8. 	 Appeals before  the  Sub-conunittee may be arranged by s tuden t s  
who have been denied t u i t i o n  g ran t s ,  providing t h e  s tuden t s  
be l i eve  they have j u s t i f i a b l e  reasons f o r  hearings.  I n  such 
cases ,  thes tudents  must show cause why they should be awarded 
t u i t i o n  g ran t s .  Appeal arrangements must be approved i n  advance 
with t h e  Chairman. 

9. 	 The Sub-cornit tee s h a l l  be sub jec t  t o  gu ide l ines  and d i r e c t i o n s  
a s  developed by the  genera l  admin i s t r a to r s  who a r e  responsib le  
f o r  f i n a n c i a l  a ids .  

The Tu i t ion  Grant Sub-committee subscr ibes  t o  t h e  concept t h a t  t u i t i o n  
g r a n t  awards a r e  "earned oppor tun i t i e s"  t o  pursue a co l l ege  education,  not  
" f ree- r ide  oppor tuni t ies ."  A l l  g ran tees ,  the re fo re ,  w i l l  be c a r e f u l l y  and 
con t inua l ly  evaluated on t h e  b a s i s  of whether o r  no t  they a r e  productive 
s tuden t s  and c i t i z e n s  of  t h e  co l l ege  community. 

ADOPTED: (da te)  

Members of  the  Sub-committee: 

Buford Wayt, Chairman 
Harold Lewis 
Don Snyder 
Don Whalen 
Kathryn Arviso 

* 	 Exception t o  t h i s  pol icy  was made f o r  the  1971-1972 continuing s tudents  
who were academically e l i g i b l e  t o  e n r o l l ,  had proven f i n a n c i a l  need, and 
had .p re - rag i s t e rcd  f o r  the  f a l l  term on the  b a s i s  of rece iv ing a t u i t i o n  
grant .  In  t h i s  case ,  they wire  awarded a g ran t  contingent  upon the  
completion of an acccp tance form. 
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