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To Members o f  the  F i  f t y - f o u r t h  Colorado General Assembly: 

Submitted herewi th  a re  the  f i n a l  r e p o r t s  o f  the  Committees on 
Crime C l a s s i f i c a t i o n  and Cor rec t i ona l  F a c i l i t i e s ,  L e g i s l a t i v e  
Procedures, and Hazardous Waste. These committees were appointed by 
t h e  L e g i s l a t i v e  Counci l  pursuant t o  Senate J o i n t  Resolut ion No. 19, 
1983 session. 

A t  i t s  meeting o f  December 12, t he  L e g i s l a t i v e  Council 
motions t o  t r a n s m i t  these r e p o r t s  t o  t he  F i f t y - f o u r t h  
Assembly. 

approved 
General 

I n  accordance w i t h  the  p rov i s i ons  o f  sec t i on  24-34-104, C.R.S., 
t he  Leyis l a t i v e  Counci l  h e l d  pub1 i c  hear ings and conducted sunset 
reviews o f  t he  th ree  d i v i s i o n s  w i t h i n  t h e  Department o f  Regulatory 
Agencies scheduled f o r  rev iew t h i s  year. The c o u n c i l ' s  
recomnlendations a re  a1 so inc luded i n  t h i s  repor t .  

Respect fu l l y  submitted, 

/s /  Senator Ted L. S t r i c k l a n d  
Chai rman 
Colorado L e g i s l a t i v e  C o u w i l  
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SUMMARY OF RECOMMEWDAT IONS 


Senate J o i n t  Resolut ion No. 19 (1983 session) d i rec ted  t h e  
L e g i s l a t i v e  Council t o  appo in t  an i n t e r i m  study comniittee t o  conduct a 
study o f  crime c l a s s i f i c a t i o n  and c o r r e c t i o n a l  f a c i l i t i e s  to: 

(a)  	 Give guidance and d i r e c t i o n  t o  the Department o f  Correct ions i n  
the renovat ion of c o r r e c t i o n a l  f a c i l i t i e s  as provided f o r  by l i n e  
i tem i n  the  general dpp rop r ia t i on  b i l l  f o r  the  1983-84 f i s c a l  
year, and review the  progress of renovat ion and cons t ruc t i on  
pro jec ts ,  and r e p o r t  t o  the  General Assembly on the  s ta tus  o f  
such pro jec ts ;  

(b )  	 Consider the  recommendations contained i n  Senate B i  11 No. 376, 
1983 session, and the recommendations o f  the Advisory Commission 
on Crime C l a s s i f i c a t i o n  and Sentencing, and review the 
implementation of the determinate sentencing law. 

The Committee on Crime C l a s s i f i c a t i o n  and Cor rec t iona l  
Faci 1 it ies ,  appointed t o  conduct the  study, he ld  f i v e  meetings dur ing  
the  in ter im,  i n c l u d i n g  a t o u r  o f  the  Canon City co r rec t i ona l  
f a c i l i t i e s .  The committee equa l ly  d i v ided  i t s  t ime among three items 
o f  study: (1) studyiny Colorado's fe lony  c l a s s i f i c a t i o n  system and 
the recommendations of the Advisory Commission on Crime C l a s s i f i c a t i o n  
and Sentencing; (2)  rev iewing the  proyress i n  co r rec t i ona l  f a c i  1 ity 
renovat ion and cons t ruc t i on  pro jec ts ;  and (3) rev iewi  ny 
recommendations f o r  l e y i  s l a t i o n  from the Pr ison Overcrowding P r o j e c t  
and t h e  Department o f  Correct ions. 

Pursuant t u  the d i r e c t i o n  o f  S.J.R. No. 19, the conunittee 
recommends the  f o l l o w i n g  f i v e  b i l l s  f o r  cons idera t ion  by the  1984 
General Assembly: 

B i l l  22 -- changes the  method f o r  t he  awarding and ves t ing  o f  good 
time. 

B i  11 23 -- s t a t u t o r i l y  creates an i n t e n s i v e  communi ty superv is ion 
program. 

B i l l  24 -- estab l ishes a formula f o r  ~ r o j e c t i n g  the maximuin capac i ty  
of pr isons. 

B i l l  25 -- author izes the s e l e c t i o n  o f  a s i t e  f o r  a co r rec t i ona l  
f a c i l i t y .  

B i l l  26 -- author izes the reimbursement o f  count ies f o r  use o f  county 
j a i l s  t o  house s t a t e  inmates. 



Committee Procedure 

Crime C l a s s i f i c a t i o n  

A t  the f i r s t  meeting o f  the committee, testimony was received 
from the chairman, vice-chairman, and p r o j e c t  d i r e c t o r  o f  the Advisory 
Commission on Crime C l a s s i f i c a t i o n  and Sentencing. These i n d i v i d u a l s  
o u t l i n e d  the  commission's s tud ies  and recommendations. B r i e f l y ,  t he  
commi ss ion recommended (1)  t h e  adopt ion of a seven-fel ony-class 
s t ruc ture ,  (2)  an increase i n  the  o v e r a l l  non-capi t a l  presumptive 
sentencing ranye from one t o  twelve years t o  one t o  s ix teen years, 
(3 )  the  promulgat ion o f  j u d i c i a l  gu ide l ines  fo r  sentencing i n  the  
ex t rao rd ina ry  case, (4 )  the  repeal of specia l  s ta tus  offenses, and 
(5 )  the  r e i n s t i t u t i o n  o f  f i n e s  as a  poss ib le  penal ty  i n  fe lony cases. 
The commission's September, 1982, repor t ,  "Proposed Revis ion o f  the  
Colorado Criminal Code," more s p e c i f i c a l l y  describes the changes 
recommended by the  commission. 

Fol lowing t h i s  i n i t i a l  review of the  recommendations o f  the  
commission, the  committee sent l e t t e r s  t o  various p a r t i e s  who have an 
i n t e r e s t  i n  the  c r i m i n a l  j u s t i c e  system ( d i s t r i c t  at torneys,  pub1 i c  
defenders, judges, the  c r im ina l  defense bar, the  appropr ia te  
committees o f  the  bar  .associat ion, the  American C i v i l  L i b e r t i e s  Union, 
etc.), i n v i t i n g  t h e i r  response t o  the  recommendations o f  t he  
commission. The t h i r d  and f o u r t h  meetings o f  the  committee were 
p a r t i a l l y  devoted t o  an examination o f  the  responses received and 
committee d iscussion w i t h  var ious  witnesses as t o  the mer i t s  o f  the 
commission I s  recommendations. 

-Overview o f  Renovation and Const ruc t ion  P ro jec ts  

A t  each committee meeting, the  members met w i t h  Department o f  
Correct ions o f f i c i a l s  and o ther  p a r t i e s  responsib le f o r  the planning 
process, renovat i  on pro jec ts ,  and program imp1 ementa t ion, and reviewed 
the  progress being made i n  renovat ion p r o j e c t s  as provided f o r  by l i n e  
i tem i n  the  general app rop r ia t i on  b i l l  f o r  t he  1983-84 f i s c a l  year. 
The committee's o b j e c t i v e  has been t o  a s s i s t  and advise the  department 
i n  the  s o l u t i o n  t o  problems as they ar ise .  A t  each o f  the meetings, 
the  commi t t e e  received prog ress repor t s  from Department o f  Correct ions 
personnel concerning the  s ta tus  of renovat ion and cons t ruc t i on  
pro jects.  I n  add i t i on ,  the c o m i  t t e e  devoted the second ~neet ing t o  a  
physical  t o u r  o f  the  Canon C i t y  c o r r e c t i o n a l  f a c i l i t i e s  and viewed 
many o f  the  renovat ion pro jec ts .  

Review o f  Pr ison Overcrowding P r o j e c t  Recommendations 

The overcrowded cond i t i ons  o f  Colorado's co r rec t i ona l  f a c i  1  it i e s  
has been we l l  documented over the  past  number o f  years and much 
l e g i s l a t i v e  d iscuss ion has been devoted t o  various proposals t o  
a1 l e v i a t e  t h i s  s i t u a t i o n .  Money appropr iated by the  General Assembly 



over t h e  p a s t  two yea rs  has been d i r e c t e d  t o  bo th  short-range and 
1 ong-range s o l u t i o n s  t o  t he  overcrowding s i t u a t i o n .  A1 so i n  t h i s  
regard, Colorado was one of f o u r  s t a t e s  t o  r e c e i v e  a y r a n t  f rom t h e  
Na t i ona l  I n s t i t u t e  o f  Co r rec t i ons  and t he  Edna McConnell C la r k  
Foundat ion t o  fund  a P r i s o n  Overcrowding P ro jec t .  L e g i s l a t i v e  members 
t o  t he  po l i cymak ing  group were appointed i n  June, 1982, and t h i s  group 
has spent  much t ime and l a b o r  s tudy ing  p r i s o n  overcrowding and 
s o l u t i o n s  t o  such problems. 

Because of t he  amount of research compi led by t he  P r i s o n  
Overcrowding P r o j e c t  and t he  ove r l app ing  na tu re  o f  t h e  s u b j e c t  f o r  
s tudy  by t h i s  cornmi t t e e  ( s o l u t i o n s  t o  overcrowding problems i n  t he  
na tu re  o f  shor t - range  and 1 ong-range renova t i on  p r o j e c t s  t o  p rov ide  
more beds), t he  comrni t t e e  sought and rece i ved  b r i e f i n g s  f rom t h e  
p r o j e c t  s t a f f  and f rom the  chairman o f  t h e  P r i s o n  Overcrowding P r o j e c t  
(Represen ta t i ve  Ronald S t r a h l  e )  . The committee was presented w i t h  a 
number o f  proposals  f o r  1  e g i  s l  a t i  on f rom t h e  P r i son  Overcrowding 
P r o j e c t  designed t o  deal  w i t h  a  v a r i e t y  o f  f a c t o r s  a f f e c t i n g  p r i s o n  
overcrowding. 

Commi t t e e  Recommendations 

Crime C l a s s i f i c a t i o n  Proposal  s  

None o f  t h e  l e g i s l a t i v e  changes proposed by t h e  Adv isory  
Commission on Crime C l a s s i f i c a t i o n  and Sentencing were adopted o r  
recommended by t he  commi t t ee .  I n s u f f i c i e n t  evidence was presented t o  
j u s t i f y  changing t h e  f i ve -c l ass - f e l ony  system t o  a seven-class-felony 
system ( w i t h  corresponding inc reases  i n  t he  presumptive ranges i n  t he  
h i ghe r  c lasses) .  The p resen t  sentenc ing s t r u c t u r e  i s  capable o f  
hand1 i n g  e x t r d o r d i  nary  cases i n v o l  v i  ny m i t i y a t i n g  o r  ayg rava t i ny  
c ircumstances. Furthermore, i n  t he  p a s t  severa l  years,  se r i ous  
a t t e n t i o n  has been g i ven  by l e g i s l a t o r s  t o  t h e  c l a s s i f i c a t i o n  and 
sentenc ing o f  c e r t a i n  groups o f  o f f ende rs  -- examples i n c l u d e  those 
who commi t cr imes o f  v i  01 ence and r e p e a t  o f  fenders.  The mandatory 
sentenc ing o f  such o f f ende rs  and p r o v i s i o n s  f o r  sentences i n  t h e  
agyravated range address concerns t h a t  some o f fenses  may be 
i n a p p r o p r i a t e l y  c l a s s i f i e d .  

L ikewise,  s p e c i a l  s t a t u s  o f f enses  have been t he  s u b j e c t  o f  a 
g r e a t  deal  o f  p u b l i c  concern. These s p e c i a l  s t a t u s  o f fenses  (e.g., 
t h e f t  f rom the  e l d e r l y  and aggravated robbery o f  drugs) do address 
very  s i g n i f i c a n t  problems t h a t  a r e  apparent  i n  ou r  soc ie ty .  Var ious 
l e g i s l a t o r s  have spen t  many hours over  t he  p a s t  few years  on these 
of fenses.  For these reasons, t he  committee does n o t  recommend repeal  
o f  spec ia l  s t a t u s  o f f enses  and s u b s t i t u t i o n  o f  a new l i s t  o f  
r ~ ~ i t i g a t i n gand aggrava t ing  c i rcumstances which t he  c o u r t  cou ld  
cons ider .  

The proposal  t o  s t a t u t o r i l y  c r e a t e  j u d i c i a l  g u i d e l i n e s  f o r  
sentenc ing i n  t he  e x t r a o r d i n a r y  cases was deemed unnecessary because 



(1) present  ldw i s  adequate t o  handle these cdses, ( 2 )  the  s t d t u t o r y  
gu ide l i nes  rndy be i n t e r p r e t e d  as being mandatory on the  cour ts ,  dnd 
( 3 )  sorne o f  the  s p e c i f i e d  c r l  t e r i d  appear t o  be vdyue and uncer td ln.  

The recommendation t o  r e i n s t i t u t e  f i n e s  on i n d i v i d u a l s  and t o  
increase the  amount o f  c r i r r ~ i n a l  f i n e s  on corpora t ions  was no t  adopted 
by the  committee. 

Cont inu ing Review o f  the  Implementat ion o f  t he  Determinate Sentencing 

P a r t  o f  the  r e s p o n s i b i l i t y  o f  t he  committee under S.J.R. No. 19 
was t o  con t inue a rev iew o f  t he  implementat ion o f  t he  determinate 
sentencing law. I n  t h i s  regard, severa l  problems concerning the  law 
were po in ted  o u t  t o  t he  committee. These problems concerned ( 1 )  t he  
awarding anu ves t i ng  o f  good time, and (2 )  t he  one-year mandatory 
paro le  period. 

B i l l  22 -- Release from conf inement i n  c o r r e c t i o n a l  f a c i l i t i e s .  
Test imon.~ be fore  the  committee i n d i c a t e d  t h a t  t he  present system o f  
awardincj- good t ime and earned t ime i s  cumbersome and does n o t  serve  as 
an e f f e c t i v e  management too{ .  Good t ime may be earned a t  t he  r a t e  o f  
f i f t e e n  days a month, s h a l l  v e s t  semiannually, and may n o t  be 
withdrawn once i t  i s  vested. No more than n i n e t y  days o f  good t ime 
may be w i thhe ld  by the  department i n  any one six-month period. Earned 
t ime may be granted n o t  t o  exceed f i f t e e n  days f o r  every s i x  months o f  
i nca rce ra t i on .  The par01 e board i s  respons ib le  f o r  g ran t i ng  earned 
time. It i s  argued t h a t  the  automat ic  ves t i ng  o f  good t ime prevents 
t h e  department from admin i s te r i ng  the  system i n  a fash ion  t h a t  would 
award good behavior  and punish those who d i s r u p t  t he  i n s t i t u t i o n s .  
Thus, i t  does n o t  serve as e f f e c t i v e  a management t o o l  as i t  was 
envis ioned when f i r s t  enacted. I n  a d d i t i o n ,  the  system i s  cumbersome 
i n  t h a t  t he  department admin is te rs  the  good t ime p rov i s i ons  and the  
paro le  board admin is te rs  t he  earned t ime system. 

To a i d  the  department i n  the a d m i n i s t r a t i o n  o f  the good t ime 
system so t h a t  i t  can be u t i l i z e d  as an e f f e c t i v e  management t o o l  and 
t o  c rea te  an adrni n i s t r a t i v e l y  manageable system f o r  the  computing o f  
both good t ime and earned time, t he  committee recommends B i l l  22. The 
b i l l  prov ides t h a t  f o r  those o f fende rs  sentenced a f t e r  J u l y  1, 1985, 
good t ime s h a l l  n o t  vest. I n  add i t i on ,  t he  department may w i thho ld  
good t ime earnable i n  subsequent per iods  o f  sentence, bu t  n o t  y e t  
earned, f o r  conduct occu r r i ng  i n  a g iven  pe r i od  o f  sentence. The b i l l  
t r a n s f e r s  the  responsi b i  1  ity and a u t h o r i t y  re1 a t i n g  t o  the  g ran t i ng  o f  
earned t ime from the  pa ro le  board t o  t h e  Department o f  Correct ions and 
increases the  earned t ime a1 lowable by f i f t e e n  days edch s i x  months 
served t o  be c o n s i s t e n t  w i t h  t he  m e r i t o r i o u s  good-time l i m i t s .  For 
inmates sentenced be fore  J u l y  1, 1985, the  department s h a l l  annua l ly  
rev iew the  record  o f  the  inmate and g ran t  the  earned t ime deduct ion 
from the sentence. For those inmates sentenced a f t e r  J u l y  1, 1985, 
the  department s h a l l  a l s o  annua l l y  rev iew the  record  o f  the  inmate and 
may grant ,  wi thhold,  withdraw, o r  r e s t o r e  earned t ime deductions. I n  



other  words, the earned t ime deduct ions s h a l l  n o t  ves t  upon being 
granted and may be withdrawn once i t  i s  granted. 

One--year Pmanda-tory par--1. Present law provides t h a t  each 
o f f e n a r  sentenced under the  determinate sentencing system s h a l l  Serve 
one year under paro le  superv is ion.  This  p r o v i s i o n  o f  the  determinate 
sentencing law has been c r i t i c i z e d  from several sources and f o r  
several reasons: (1 )  the  one-year per iod  does n o t  make poss ib le  the  
c o l l e c t i o n  o f  r e s t i t u t i o n ;  (2 )  i n  some cases i t  may be appropr ia te  
t h a t  the o f fender  serve more t ime under paro le  superv is ion;  and 
(3 )  t he re  i s  no r e a l  meaning t o  the  t h r e a t  o f  revocat ion  o f  paro le  
s ince good t ime p rov i s ions  apply t o  per iods o f  re inca rce ra t i on  upon 
revocat ion. 

Several proposals t o  change the  one-year mandatory pa ro le  per iod  
were submitted and reviewed by the  committee. These proposed changes 
i nc lude  proposals to :  ( 1 )  extend the  pe r iod  o f  paro le  i n  appropr ia te  
cases ( t h r e e  years, f i v e  years, etc.) ;  ( 2 )  permi t  the paro le  board t o  
y r a n t  e a r l y  releases t o  inmates i n  app rop r ia te  cases (up t o  one year  
p r i o r  t o  h i s  scheduled re lease) ;  and (3 )  permi t  the  paro le  board t o  
modify the cond i t i ons  o f  pa ro le  i n  appropr ia te  cases r a t h e r  than 
revocat ion  o f  parole. These proposed changes were n o t  approved by the  
commi t tee .  

Renovation P ro jec ts  -- I n t e n s i v e  Community Superv is ion 

The 1983-84 long b i l l  (S.B. 401) created a  new program i n  the  
department c a l l e d  "Short-Term Capacity Expansion." Money was inc luded 
i n  t h i s  app rop r ia t i on  t o  c rea te  an i n t e n s i v e  community superv is ion  
program f o r  f i f t y  inmates. The non res iden t i a l  i n t e n s i v e  community 
superv is ion  program e n t a i l s  t he  placement o f  persons d i r e c t l y  i n  t h e i r  
own homes under c lose  superv is ion.  These i n d i v i d u a l s  a re  persons who 
have a1 ready successful  l y  i n t e g r a t e d  i n t o  a community co r rec t i ons  
program and who are  t h i r t y  t o  s i x t y  days away from a  mandatory paro le  
date. F inn  c r i t e r i a  has been desiyned t o  i d e n t i f y  those who w i l l  be 
placed i n  t h e i r  homes, under c lose  s t a f f  supervision. The purpose o f  
t h i s  program i s  t o  make room i n  the  community co r rec t i ons  f a c i l i t i e s  
f o r  o ther  inmates and thereby f r e e  more i n s t i t u t i o n a l  beds. 

B i l l  23 -- I n t e n s i v e  community supervision. The inmates se lec ted  
f o r  assignment t o  t h i s  program have been placed i n  the  comrnuni ty under 
the  so-cal led "fur1ouyh"- s ta tu te .  ~ t .the  i n i t i a l  stages bf t h i s  
program, the execut ive  d i r e c t o r  of t he  Department o f  Correct ions 
requested an op in ion  from t h e  Department of Law as t o  the l e g a l i t y  o f  
t h i s  endeavor under e x i s t i n g  s ta tu tes .  I n  l a t e  November, the a t to rney  
general issued an op in ion  s t a t i n g  t h a t  the  program cou ld  n o t  cont inue 
t o  operate under e x i s t i n g  s ta tu tes .  A n t i c i p a t i n g  the  i l l e g a l i t y  o f  
the  program operat ion under c u r r e n t  law, t h e  Department o f  Correct ions 
recommended t o  the  committee s p e c i f i c  l e g i s l a t i o n  which would prov ide  
a u t h o r i t y  f o r  the implementat ion and opera t ion  o f  t h i s  program. These 
recommendations a re  conta ined i n  B i  11 23. 



B i l l  23 au thor izes  the  execut ive d i r e c t o r  o f  the  Department o f  
Correct ions t o  es tab l  i s h  non- res ident ia l  i n t e n s i v e  superv is ion  
programs i n  the  community as a supplement t o  community co r rec t l ons  
f a c i l i t i e s .  The b i l l  prov ides t h a t  the department may t r a n s f e r  an 
o f fender  from a community co r rec t i ons  f a c i l i t y  i n t o  an i n t e n s i v e  
superv is ion program i f  such o f fender  has n o t  more than 120 days 
remaining u n t i l  h i s  paro le  date. The b i l l  a l s o  provides c r i t e r i a  t o  
be app l ied  i n  s e l e c t i n g  o f fenders  f o r  the  program and requ i res  the  
department t o  r e p o r t  annua l ly  t o  the  General Assembly on the  s ta tus  o f  
such prog rams. 

Recommendations o f  P r i son  Overcrowdiny P r o j e c t  

Over the  pas t  number o f  years t h e  General Assembly has responded 
t o  the need t o  rep lace overcrowded and ant iquated c o r r e c t i o n a l  
f a c i l i t i e s .  I n  add i t i on ,  t he  General Assembly has had t o  respond t o  
the  federa l  c o u r t  o rder  i n -  Ramos vs. Lamm (to c lose  o l d  maximum 
s e c u r i t y  and t o  p rov ide  medical , mental heal th, educat ional resources, 
etc.). - ~esponses have inc luded the  cons t ruc t i on  o f  new f a c i l i t i e s ,  
the development o f  new programs, and the  app rop r ia t i on  o f  money t o  
cont inue t h e  p lann ing  process f o r  f u t u r e  needs. 

Despite past  e f f o r t s  t o  c o r r e c t  e x i s t i n g  demands and t o  p lan  f o r  
f u t u r e  demands, t he  co r rec t i ons  system remains i n  an overcrowded 
s i t u a t i o n .  Over the  pas t  year,  as many as 274 inmates i n  county j a i l s  
have awaited t r a n s f e r  t o  a  s t a t e  f a c i l i t y .  The department has been 
opera t ing  a t  near capac i ty  l e v e l  f o r  some time. 

The General Assembly appropr ia ted  funds i n  t he  1983 session t o  
c rea te  short-range so lu t i ons  t o  the  overcrowding s i t u a t i o n  and f o r  
a d d i t i o n a l  bedspace by the  demo1 it i o n  and renovat ion  o f  o l d  C e l l  houses 
1 and 7  a t  t he  T e r r i t o r i a l  Co r rec t i ona l  F a c i l i t y .  Th is  short-range 
p lan  and renovat ion  i s  a n t i c i p a t e d  t o  meet the  needs o f  the  system i n  
the immediate future. 

However, because the  s t a t e  i s  growing i n  populat ion, ana lys ts  
p r o j e c t  t h a t  the  p r i son  popu la t ion  w i l l  cont inue t o  increase. 
Populat ion p r o j e c t i o n s  vary depending upon the  va r iab les  considered i n  
an estimate. Nevertheless, a l l  p r o j e c t i o n s  demonstrate a fu tu re  
popu la t ion  growth i n  cor rec t ions .  Th is  s i t u a t i o n  poses the  
p o s s i b i l i t y  o f  f u t u r e  federa l  c o u r t  involvement unless methods a r e  
developed now t o  handle the  popu la t i on  growth. I n  an e f f o r t  t o  avoid 
t h i s  p o s s i b i l  ity, and the  expendi ture o f  l a rge  amounts o f  s t a t e  tax  
d o l l a r s  t o  defend such law s u i t s ,  t he  P r i son  Overcrowding P r o j e c t  has 
examined var ious proposals f o r  r e a l i s t i c a l l y  es t imat ing  the  f u t u r e  
popu la t ion  growth, methods by which popu la t ion  overcrowding can be 
avoided o r  a l l e v i a t e d ,  and steps necessary t o  p lan f o r  b u i l d i n g  the  
appropr ia te  f a c i l i t i e s  t o  handle a n t i c i p a t e d  inmate popu la t ion  growth. 
I n  t h i s  endeavor, the  Pr ison Overcrowding P r o j e c t  has developed a  
package o f  proposals f o r  l e g i s l a t i v e  a c t i o n  which were submitted t o  
the  committee f o r  cons ide ra t i on  and approval. Several o f  these 
proposals were endorsed by the  committee and a re  recommended i n  
succeeding paragraphs. 



B i l l  24 -- Es tab l i sh ing  a formula f o r  p r o j e c t i n q  the maximum 
c a m c i  t v  o f  sons. Because ~ o ~ u l a t i o n  ~ r o . i e c t i o n s  nav varv~ r i  . -
debend i i g  upon what f a c t o r s  a i e '  considered i n  the ca l  cu laGon,  a n i  
because these p ro jec t i ons  may i n f  1 uence pol  i c y  decis ions i n  regard t o  
whether o r  n o t  t he  s t a t e  should i n v e s t  taxpayer do1 l a r s  i n  
const ruc t ion  o f  new c o r r e c t i o n a l  f a c i l i t i e s ,  the  Pr ison Overcrowding 
Pro jec t  proposed, and t h e  committee recommends, B i l l  24. There i s  
need f o r  a common and accepted understanding o f  what i s  a reasonable 
and v a l i d  popu la t ion  p r o j e c t i o n  i n  order  t o  a n t i c i p a t e  and p lan f o r  
f u t u r e  increase o r  decrease i n  the  p r i son  populat ion. This b i l l  
es tab l ishes a s t a t u t o r y  formula t o  be used by the General Assembly i n  
p r o j e c t i n g  maximum f a c i  1 it y  capacity.  The b i l l  provides t h a t  the 
s t a t e  demographer s h a l l  annua l ly  c e r t i f y  f o r  the next  f i v e  years the  
number o f  males i n  the  a t - r i s k  populat ion. The a t - r i s k  populat ion i s  
de f ined as those i n d i v i d u a l s  r e s i d i n g  i n  Colorado who are eighteen t o  
t h i r t y - f i v e  years o f  age. Based on 600 inmates per 100,000 males i n  
the  a t - r i s k  populat ion,  t he  maximum capac i ty  o f  the  department 
necessary t o  handle t h i s  p r o j e c t i o n  i s  t o  be ca l cu la ted  a t  ninety-two 
percent  of the inmates pro jected.  The percentage o f  n i  nety-two 
percent i s  a r r i v e d  a t  because approximately e i g h t  percent o f  the 
inmate popu la t ion  count on any g iven day i s  off-grounds. 

Using +his formula, the b i l l  es tab l ishes the  maximum capaci ty  o f  
t h e  co r rec t i ona l  f a c i l i t i e s  f o r  t he  years 1985 through 1989. The 
maximum capac i ty  c a l c u l a t i o n  would be the upper l i m i t  i n  c a l c u l a t i n g  
appropr ia t ions  f o r  cons t ruc t i on  of new c o r r e c t i o n a l  f a c i  1 it i e s  t o  meet 
t h i s  capaci ty  need. 

The r a t i o n a l e  f o r  t h i s  b i l l  i s  f o u r f o l d :  (1) the a t - r i s k  
popu la t ion  incarcera ted per 100,000 i s  a f a i r l y  r e l i a b l e  i n d i c a t o r  o f  
f u t u r e  growth; (2) Colorado i s  a rowth s t a t e  w i t h  an an t i c ipa ted  
la rge  i n f l u x  o f  a t - r i s k  people; ( 33 the  b i l l  w i l l  d i r e c t  policymakers' 
a t t e n t i o n  t o  the  f u t u r e  capac i ty  needs o f  the  system; and (4) the  
formula may prevent expenditures of money f o r  const ruc t ion  which i s  
unnecessary. For these reasons, the  committee recommends favorable 
cons idera t ion  of B i l l  24. 

B i l l  25 -- Se lec t i on  o f  a s i t e  f o r  a c o r r e c t i o n a l  f a c i l i t y .  Even 
w i t h  the best  e f f o r t s  o f  the  General Assembly t o  deal w i t h  the cu r ren t  
overcrowding s i t u a t i o n  w i t h  short- term capac i ty  needs, p lus the 
a n t i c i p a t e d  replacement o f  these short- term so lu t i ons  when add i t i ona l  
permanent bedspace comes on-board through the renovat ion o f  Cellhouses 
1 and 7, i t  i s  present ly  a n t i c i p a t e d  t h a t  the  system w i l l  be sho r t  by 
approximately 250 beds i n  1987 and 1988. I n  order  t o  begin planning 
f o r  these f a c i  1 ity needs, the  Pr ison Overcrowding P r o j e c t  proposes, 
and the committee recommends, the  enactment o f  Bi11.25. 

B i l l  25 author izes  the  department t o  study and recommend the  
se lec t i on  o f  a s i t e  f o r  a new c o r r e c t i o n a l  f a c i l i t y  t o  house 250 
inmates. The cons t ruc t i on  phase would begin i n  f i s c a l  year  1985-86. 
The department i s  t o  r e p o r t  back t o  the General Assembly i t s  
recommendation no l a t e r  than January 15, 1985, d e t a i l i n g  i t s  f i nd ings  
and making i t s  recommendations f o r  an appropr ia te  s i t e  f o r  the 
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f a c i l i t y .  I n  add i t i on ,  the b i l l  au thor izes  the department t o  update 
the f e a s i b i l i t y  s tud ies  conducted i n  1983 f o r  var ious proposals t o  
renovate and expand e x i s t i n g  f a c i l i t i e s .  The b i l l  appropr iates 
$60,000 t o  the department t o  fund the  author ized studies. 

The r a t i o n a l e  f o r  t h i s  b i l l  i s  f o u r f o l d :  (1 )  t he  most d i f f i c u l t  
dec is ion  t o  be made i n  a  new cons t ruc t i on  p r o j e c t  o f  t h i s  type i s  the  
l o c a t i o n  and t h i s  de terminat ion  should be made as q u i c k l y  as possible; 
(2)  the s i t e  l o c a t i o n  dec is ion  depends on many f a c t o r s  and should n o t  
be made i n  haste -- the  dec is ion  should r e s t  on f a c t o r s  t h a t  o v e r a l l  
are i n  the best  i n t e r e s t s  o f  a1 1  p a r t i e s  concerned; (3)  t he  design 
package and cos t  est imates f o r  such cons t ruc t i on  depend on the  s i t e  
selected; and (4)  the  selected s i t e  should be approved by the e n t i r e  
General Assembly. 

B i l l  26 -- Reimbursement t o  count ies f o r  housing s t a t e  
inmates. Several quest ions have been ra i sed  as t o  the  a u t h o r i t y  o f  
t he  department t o  reimburse count ies f o r  housing s t a t e  inmates due t o  
the shortage o f  space a t  t he  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s .  House 
B i l l s  1285 and 1430, 1983 session, were int roduced t o  c l a r i f y  the 
a u t h o r i t y  o f  the department i n  t h i s  regard and t o  se t  f o r t h  procedures 
t o  e s t a b l i s h  the  amount and method o f  reimbursement. Both o f  these 
b i l l s  were postponed i n d e f i n i t e l y .  The long appropr ia t ions  b i l l ,  
however, inc luded an amount o f  $500,000 t o  reimburse the count ies f o r  
expenses incur red i n  housing inmates. Th is  was p a r t  of t he  
short-range capac i ty  expdnsion program. Claims f o r  such reimbursement 
funds were no t  forthcoming, and the  approp r ia t i on  was deleted i n  t h e  
September budyet-cut t ing session. 

As p a r t  o f  the  package o f  b i l l s  submitted t o  the committee by the 
Pr ison Overcrowding Pro jec t ,  a  b i l l  s i m i l a r  t o  H.B. 1285 was 
recommended f o r  adoption. I t  i s  be l ieved t h a t  t h i s  l e g i s l a t i o n  i s  
necessary i n  case some county j a i l s  have t o  be used i n  the f u t u r e  i n  
emergency s i t ua t i ons .  I n  add i t i on ,  several new county j a i l s  a re  
present ly  being bu i  1  t and the  poss ib i  1  ity e x i s t s  t h a t  these count ies 
may wish t o  c o n t r a c t  w i t h  the  s t a t e  t o  house s t a t e  inmates. To meet 
t h i s  p o s s i b i l i t y ,  the committee recommends the approval o f  B i l l  26. 

B i l l  26 provides t h a t  count ies s h a l l  be reimbursed by the  
department f o r  cos ts  i ncu r red  i n  ho ld ing  persons sentenced t o  a 
c o r r e c t i o n a l  f a c i l i t y  bu t  conf ined i n  a county j a i l  p r i o r  t o  
t r a n s m i t t a l  t o  the  f a c i l i t y ;  i n  ho ld ing  persons who are being re turned 
o r  t rans fe r red  t o  a  c o r r e c t i o n a l  f a c i l i t y  o r  community co r rec t i ona l  
f a c i l i t y ;  and i n  ho ld ing  persons p r i o r  t o  e x t r a d i t i o n .  The amount o f  
reimbursement i s  t o  be negot ia ted between the  department and the  
counties. 
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BILL 22 

A B ILL  FOR AN ACT 

1 CONCERNING RELEASE FROM CONFINEMENT I N  CORRECTIONAL 

2 FACILITIES. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l  r e f l e c t  any amendments which may be 
subsequent ly  ~adopted,)' 

Rest ruc tu res  s t a t u t e s  r e l a t i n g  t o  good t ime  and earned 
t ime  accrued w h i l e  an inmate i s  con f i ned  t o  a c o r r e c t i o n a l  
f a c i l i t y  o f  t h e  department o f  c o r r e c t i o n s .  

Prov ides t h a t  good t i m e  o r  earned t i m e  awarded t o  an 
inmate sentenced f o r  a c r ime committed on o r  a f t e r  J u l y  1, 
1985, s h a l l  n o t  ves t .  S ta tes  t h a t  an inmate s h a l l  be s u b j e c t  
t o  t h e  s t a t u t e  s e t t i n g  f o r t h  h i s  r i g h t s  as o f  t h e  date o f  h i s  
c r ime and s h a l l  n o t  be e l i g i b l e  f o r  any p r o v i s i o n  o f  any 
s t a t u t e  r e l a t i n g  t o  o t h e r  dates. 

3 -- -Be i t  enacted & t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 
A - - -

4 SECTION 1. A r t i c l e  22.5 o f  t i t l e  17, Colorado Revised 

5 S ta tu tes ,  1978 Repl. Vol., as amended, i s  REPEALED AND 

6 REENACTED, WITH AMENDMENTS, t o  read: 

7 ARTICLE 22.5 

8 Inmate and Paro le  Time Computation 

9 PART 1 



APPLICABILITY 


17-22.5-101. One c o n t i  nuous sentence. For t h e  purposes 

o f  t h i s  a r t i c l e ,  when any inmate has been committed under 

several  conv ic t i ons  w i t h  separate sentences, t h e  department 

s h a l l  construe a l l  sentences as one cont inuous sentence. 

17-22.5-102. Custody o f  department. When any person i s  

sentenced t o  any c o r r e c t i o n a l  f a c i l i t y ,  t h a t  person s h a l l  be 

deemed t o  be i n  the  custody o f  t h e  execut ive  d i r e c t o r  o r  h i s  

designee and s h a l l  begin se rv ing  h i s  sentence from and a f t e r  

t h e  date  o f  sentencing. 

17-22.5-103. Computation o f  t ime. No inmate s h a l l  be 

d ischarged from t h e  department u n t i l  he has remained t h e  f u l l  

term f o r  which he was sentenced, t o  be computed on and a f t e r  

t h e  day on which he was rece ived  i n t o  t h e  same and exc lud ing 

any t ime  t h e  inmate may have been a t  l a r g e  by reason o f  escape 

therefrom, unless he i s  pardoned o r  otherwise re leased by 

1 egal a u t h o r i t y .  

17-22.5-104. Parole - regu la t i ons .  (1) Any inmate i n  

t h e  custody o f  t h e  department who has served t h e  minimum 

p e r i o d  o f  t ime  p resc r ibed  by h i s  sentence may be a l lowed t o  go 

on paro le ,  sub jec t  t o  t h e  p r o v i s i o n s  and.cond i t ions  conta ined 

i n  t h i s  a r t i c l e  and a r t i c l e  2 o f  t h i s  t i t l e .  

(2) (a) No inmate imprisoned under a l i f e  sentence f o r  a 

cr ime committed before  J u l y  1, 1977, s h a l l  be pa ro led  u n t i l  he 

has served a t  l e a s t  t e n  calendar years, and no a p p l i c a t i o n  f o r  

p a r o l e  s h a l l  be made o r  considered d u r i n g  such p e r i o d  o f  t e n  



years. 

(b) No inmate imprisoned under a l i f e  sentence f o r  a 

cr ime committed on o r  a f t e r  J u l y  1, 1977, s h a l l  be paro led  

u n t i l  he has served a t  l e a s t  twenty calendar years,  and no 

a p p l i c a t i o n  f o r  p a r o l e  s h a l l  be made o r  considered du r ing  such 

p e r i o d  o f  twenty years. 

PART 2 


OFFENDERS SENTENCED FOR CRIMES COMMITTED 


PRIOR TO JULY 1, 1979 


17-22.5-201. Good t i m e  c r e d i t  a1 lowabl e. (1) Unless 

otherwise prov ided by law, every inmate conf ined i n  a 

c o r r e c t i o n a l  f a c i l i t y  o f  t h e  department who has committed no 

i n f r a c t i o n  o f  t h e  r u l e s  o r  r e g u l a t i o n s  o f  t he  department o r  

t h e  laws o f  t h e  s t a t e  and who performs i n  a f a i t h f u l ,  

d i  1 i gen t ,  i ndus t r i ous ,  o r d e r l y ,  and peaceable manner t h e  work, 

d u t i e s ,  and tasks  assigned t o  him t o  t h e  s a t i s f a c t i o n  o f  t h e  

execut ive  d i r e c t o r  o r  any of h i s  designees may be a l lowed t ime 

c r e d i t  reduct ions  as fo l lows:  A deduct ion o f  two months i n  

each o f  t h e  f i r s t  two years,  f o u r  months i n  each o f  t h e  next  

two years,  and f i v e  months i n  each o f  t h e  remaining years of 

h i s  term 0.f confinement, and correspondingly f o r  any p a r t  o f  

t h e  yea r  ifsuch te rm o f  confinement i s  f o r  l e s s  than a year. 

The mode o f  computing c r e d i t s  s h a l l  be as fo l lows:  

Number o f  Good t i m e  To ta l  good Time t o  be served 

y r s .  o f  t h a t  may be t ime  t h a t  may i f  f u l l  c r e d i t s  a re  

sentence earned be earned earned and a l lowed 
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1 s t  year 2  months 2  months 10 months 

2nd year 2 months 4  months 1year 8  months 

3 rd  year 4  months 8  months 2  years 4  months 

4 t h  year  4  months 1year 3 years 

5 th  year  5  months 1year 5 months 3  years 7  months 

6 t h  year 5 months 1year 10 months 4 years 2  months 

7 t h  year  5  months 2  years 3  months 4 years 9  months 

8 t h  year  5 months 2 years 8  months 5 years 4  months 

9 t h  year 5 months 3  years 1month 5  years 11months 

10 th  year 5 months 3 years 6  months 6  years 6 months 

and so cont inu ing through as many years as may be the  t ime o f  

confinement. 

(2) To those inmates whom the  executive d i r e c t o r  o r  any 

o f  h i s  designees may designate as t r u s t i e s  and who conduct 

themselves i n  accordance w i t h  departmental r u l e s  and perform 

t h e i r  work i n  a c red i t ab le  manner, upon approval o f  the 

executive d i r e c t o r  o r  any o f  h i s  designees, add i t i ona l  good 

t ime t o  t h a t  al lowed i n  the t a b l e  se t  f o r t h  i n  subsection (1) 

o f  t h i s  sect ion,  no t  t o  exceed t en  days i n  any one calendar 

month, s h a l l  be c red i t ed  upon the  t ime remaining t o  be served, 

such c r e d i t  t o  be al lowed on l y  upon the  actual  number o f  

months served i n  each year i n  a  co r rec t iona l  f a c i l i t y  o f  the 

department. 

(3) The executive d f r e c t o r  o r  any o f  h i s  designees may 
-. 

g ran t  t o  any inmate conf ined i n  a co r rec t iona l  f a c i l i t y  

add i t i ona l  good t ime c r e d i t  t o  t h a t  al lowed under subsections 



(1) and (2) o f  t h i s  sect ion,  n o t  t o  exceed f i v e  days pe r  month 

f o r  each calendar year  remain ing t o  be served, f o r  t he  

f o l l o w i n g  reasons: 

(a) M e r i t o r i o u s  se rv i ce  by an inmate; o r  

(b) Outstanding performance o f  assigned tasks i n  

c o r r e c t i o n a l  i n d u s t r i e s .  

(4) The execut ive  d i r e c t o r  o r  any o f  h i s  designees may 

r e s t o r e  t o  t h e  c r e d i t  o f  any inmate conf ined i n  a c o r r e c t i o n a l  

f a c i l i t y  a l l  o r  any p o r t i o n  o f  good t ime  c r e d i t s  which have 

been f o r f e i t e d  by t h e  inmate as a r e s u l t  o f  any d i s c i p l i n a r y  

a c t i o n  o r  p r o v i s i o n  o f  law. 

(5) (a) The p r o v i s i o n s  o f  t h i s  s e c t i o n  s h a l l  apply t o  a 

defendant whose sentence was stayed pending appeal p r i o r  t o  

J u l y  1, 1972, b u t  who was conf ined pending d i s p o s i t i o n  o f  t he  

appeal. Such c r e d i t  s h a l l  be aga ins t  t h e  maximum and minimum 

terms o f  h i s  sentence f o r  t h e  e n t i r e  p e r i o d  o f  confinement 

served w h i l e  t h e  s t a y  o f  execut ion  was i n  e f f e c t .  

(b) A defendant whose sentence i s  stayed pending appeal 

a f t e r  J u l y  1, 1972, b u t  who i s  conf ined pending d i s p o s i t i o n  o f  

t h e  appeal i s  e n t i t l e d  t o  t h e  c r e d i t  p rov ided by t h i s  sec t i on  

aga ins t  t h e  maximum and minimum terms o f  h i s  sentence f o r  t h e  

e n t i r e  p e r i o d  o f  confinement served w h i l e  t h e  s tay  o f  

execut ion  was i n  e f f e c t .  

(6) I f  any inmate assau l t s  any keeper, guard, foreman, 

o f f i c e r ,  inmate, o r  o the r  person, o r  th reatens o r  endangers 

t h e  person o r  1 i f e  o f  anyone, o r  v i o l a t e s  o r  d isregards any 
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departmental r u l e  o r  regu la t ion,  o r  neglects o r  refuses t o  do 

the  work t o  which he i s  assigned, o r  i s  g u i l t y  o f  any 

misconduct, o r  v i o l a t e s  any o f  the  ru l es  o r  regu la t ions 

governing parole,  the  department may order t he  f o r f e i t u r e  o f  

a l l  t ime c r e d i t s  the re to fo re  earned by o r  al lowed t o  him 

before the commission o f  such of fense under t h i s  section. 

17-22.5-202. T icke t  o f  leave - discharge - clothes, 

money, t ranspor ta t ion.  (1) Ten days p r i o r  t o  t he  date on 

which any inmate conf ined i n  a co r rec t iona l  f a c i l i t y  i s  

e n t i t l e d  t o  be discharged o r  t o  be paroled from sa id  

co r rec t iona l  f a c i  1  ity, t he  execut ive d i r e c t o r  o r  h i s  designee 

sha l l  g i ve  such inmate a  t i c k e t  o f  leave therefrom, which 

sha l l  e n t i t l e  hfm t o  depart from sa id  co r rec t iona l  f a c i l i t y .  

The execut ive d i r e c t o r  o r  h i s  designee sha l l  a t  the  same t ime 

f u r n i s h  such inmate w i t h  su i t ab le  c l o t h i n g  and may f u rn i sh  

t ranspor ta t ion ,  a t  t he  expense o f  t he  s ta te ,  from the place a t  

which sa id  co r rec t iona l  f a c i l i t y  i s  located t o  t he  place o f  

h i s  residence i n  Colorado o r  any o ther  s ta te .  The executive 

d i r e c t o r  o r  h i s  designee sha l l  a lso f u r n i s h  t o  any inmate 

being discharged, o ther  than a  parolee, one hundred do1 la rs .  

The execut ive d i r e c t o r  o r  h i s  designee may f u rn i sh  any 

prYsoner being released on paro le  a reasonable sum o f  money 

no t  t o  exceed one hundred do l l a r s ;  except t ha t ,  i f  he 

furnishes less  than one hundred do l l a r s ,  t he  d i f fe rence  

between one hundred d o l l a r s  and the  amount furnished sha l l  be 

c red i t ed  t o  an account f o r  such parolee. The executive 
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d i r e c t o r  o r  h i s  designee sha l l  c e r t i f y  any amount so c red i ted  

t o  t he  d i v i s i o n  o f  a d u l t  serv ices,  and any such amount sha l l  

be d i s t r i b u t e d  t o  an inmate i n  accordance w i t h  ru les  

promulgated by t he  department. 

(2) An inmate furn ished w i t h  a t i c k e t  o f  leave f o r  

discharge sha l l  be deemed t o  be f u l l y  discharged from the 

sentence upon which he was conf ined a t  the  end o f  sa id  ten-day 

period. 

17-22.5-203. Time o f  pa ro le  no t  considered when inmate 

i s  re incarcerated.  (1) The paroled inmate, upon an order o f  

the  s t a t e  board o f  parole,  may be returned t o  t he  custody o f  

the  department according t o  t he  terms o f  h i s  o r i g i n a l  

sentence, and, i n  computing the  per iod  o f  h i s  confinement, the 

t ime between h i s  release and h i s  r e tu rn  t o  sa id  custody sha l l  

no t  be considered any p a r t  o f  the  term o f  h i s  sentence. 

(2) Parole sha l l  no t  be construed i n  any sense t o  

operate as a discharge o f  any inmate paroled under the 

p rov is ions  o f  law bu t  simply a permi t  t o  any such inmate t o  go 

o u t s i d e a c o r r e c t i o n a l  f a c i l i t y ;  and, i f ,  w h i l e s o  a t  large, 

he behaves and conducts h imsel f  as not  t o  incur  h i s  

re incarcerat ion,  he sha l l  be deemed t o  be s t i l l  serv ing out  

the sentence imposed upon him by the  cour t  and sha l l  be 

e n t i t l e d  t o  good t ime the  same as i f  he had no t  been paroled, 

except as provided i n  subsection (3) o f  t h i s  section. I f  the 

sa id  paroled inmate i s  returned t o  the department, he ;hal l  

serve ou t  h i s  o r i g i n a l  sentence, as provided f o r  i n  t h i s  p a r t  
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1 2. 

2 (3) No inmate re leased on pa ro le  on o r  a f t e r  J u l y  1, 

3 1981, s h a l l  be e n t i t l e d  t o  a good t ime deduct ion from h i s  

4 sentence w h i l e  on parole.  I n  t h e  event t h a t  h i s  pa ro le  i s  

revoked, he s h a l l  become e l i g i b l e  f o r  any good t ime deductions 

author ized pursuant  t o  t h i s  a r t i c l e  on t h e  date he i s  re turned 

t o  t h e  custody o f  t h e  department. 

PART 3 

OFFENDERS SENTENCED FOR CRIMES 

COMMITTED ON OR AFTER JULY 1, 1979 

17-22.5-301. Good time. (1) Each person sentenced f o r  

a cr ime committed on o r  a f t e r  J u l y  1, 1979, b u t  before  J u l y  1,. 

1981, whose conduct i n d i c a t e s  t h a t  he has s u b s t a n t i a l l y  

observed a l l  o f  t h e  r u l e s  and regu la t ions  o f  t h e  i n s t i t u t i o n  

o r  f a c i l i t y  i n  which he has been conf ined and has f a i t h f u l l y  

performed t h e  d u t i e s  assigned t o  him s h a l l  be e n t i t l e d  t o  a 

17 good t ime deduct ion o f  f i f t e e n  days a month from h i s  sentence. 

18 The good t ime  author ized by t h i s  s e c t i o n  s h a l l  ves t  q u a r t e r l y  

19 and may n o t  be withdrawn once i t  has vested. No more than 

20 f o r t y - f i v e  days o f  good t ime may be w i t h h e l d  by t h e  department 

2 1  i n  any three-month p e r i o d  o f  sentence. 

22 (2) Each person sentenced f o r  a cr ime committed on o r  

23 a f t e r  J u l y  1, 1981, b u t  be fo re  J u l y  1, 1985, s h a l l  be sub jec t  

24 t o  a l l  t h e  p rov is ions  o f  t h i s  p a r t  3; except t h a t  t h e  good 

25 t ime author ized by t h i s  s e c t i o n  s h a l l  ves t  semiannually a.kd no 

26 more than n i n e t y  days of good t ime may be w i thhe ld  by the  



-- 

department i n  any six-month per iod  o f  sentence. 

(3) Each person sentenced f o r  a crime committed on o r  

a f t e r  J u l y  1, 1985, sha l l  be sub ject  t o  a l l  the provis ions o f  

t h i s  p a r t  3; except t h a t  the good t ime author ized by t h i s  

sect ion s h a l l  no t  vest. 

(4) Nothing i n  t h i s  sect ion sha l l  be so construed as t o  

prevent the  department from wi thho ld ing good t ime earnable i n  

subsequent per iods o f  sentence, bu t  no t  y e t  earned, f o r  

conduct occurr ing i n  a given per iod o f  sentence. 

17-22.5-302. Earned time. (1) I n  add i t i on  t o  the good 

t ime author ized i n  sect ion 17-22.5-301, earned time, no t  t o  

exceed t h i r t y  days f o r  every s i x  months o f  incarcerat ion,  may 

be deducted from the  inmate's sentence upon a demonstration t o  

the  department by the. inmate t h a t  he has made substant ia l  and 

cons is tent  progress i n  each o f  the fo l low ing  categories: 

(a) Work and t r a i n i n g  , inc l  ud i  ng attendance, promptness, 

performance, cooperation, care o f  mater ia ls  , and safety;  

(b) Group 1iv i  ng , inc l  ud i  ng housekeepi ng, personal 

hygiene, cooperation, and soc ia l  adjustment; 

(c) P a r t i c i p a t i o n  i n  counsel ing sessions and involvement 

i n  se l  f- he1 p groups ; 

(d) Progress toward the goals and programs establ ished 

by t he  Colorado d iagnost ic  program. 

(2) The department sha l l  develop ob jec t i ve  standards f o r  

measuring substant ia l  and cons is tent  progress i n  the 

categor ies l i s t e d  i n  subsection (1) o f  t h i s  section. Such 
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standards sha l l  be app l ied i n  a1 1 evaluat ions o f  inmates f o r  

the earned t ime author ized i n  t h i s  section. 

(3) For each inmate sentenced f o r  a crime committed on 

o r  a f t e r  Ju l y  1, 1979, bu t  before J u l y  1, 1985, the department 

s ha1 1 review the performance record o f  the inmate and sha l l  

grant ,  cons is tent  w i t h  the prov is ions o f  t h i s  section, an 

earned t ime deduction from the sentence imposed. Such review 

sha l l  be conducted a t  l e a s t  annually; except tha t ,  i n  the case 

o f  an inmate who has one year o r  less o f  h i s  sentence 

remaining t o  be served, the  review sha l l  be conducted a t  l eas t  

semiannually. The earned t ime deduction authorized by t h i s  

sect ion sha l l  vest  upon being granted and may not  be withdrawn 

once i t  i s  granted. 

(4) ,For each inmate sentenced f o r  a crime committed on 

o r  a f t e r  J u l y  1, 1985, the  department sha l l  review the 

performance record o f  the inmate and may grant ,  withhold, 

withdraw, o r  restore,  cons is tent  w i t h  the  prov is ions o f  t h i s  

section, an earned t ime deduction from the sentence imposed. 

Such review sha l l  be conducted as spec i f i ed  i n  subsection (3) 

o f  t h i s  section; except t h a t  the earned t ime deduction 

author ized by t h i s  subsection (4) sha l l  no t  vest  upon being 

granted and may be withdrawn once it i s  granted. 

17-22.5-303. Parole. (1) As t o  any person sentenced 

f o r  a c lass 2, c lass 3, c lass 4, o r  c lass 5 fe lony committed 

25 on o r  a f t e r  J u l y  1, 1979, bu t  before J u l y  1, 1981, the 

26 d i v i s i o n  o f  a d u l t  serv ices sha l l  provide a one-year pe r i od  o f  



par01 e  s u p e r v i s i o n  and ass is tance i n  secur ing  employment, 

housing, and such o the r  se rv i ces  as may e f f e c t  t h e  successfu l  

r e i n t e g r a t i o n  o f  such o f fender  i n t o  t h e  community w h i l e  

recogn iz ing  the  need f o r  p u b l i c  sa fe ty .  The cond i t i ons  o f  

p a r o l e  f o r  any such person s h a l l  be es tab l i shed  by  t h e  s t a t e  

board o f  p a r o l e  p r i o r  t o  h i s  re lease from inca rce ra t i on .  Upon 

a  de terminat ion  t h a t  t h e  cond i t i ons  o f  p a r o l e  have been 

v i o l a t e d  i n  any p a r o l e  revoca t i on  proceeding, t h e  s t a t e  board 

of p a r o l e  s h a l l  o rde r  t h e  r e t u r n  o f  t h e  o f fender  t o  t h e  

i n s t i t u t i o n  i n  which he was o r i g i n a l l y  rece ived f o r  a  p e r i o d  

o f  s i x  months. For second and subsequent revocat ions  o f  

pa ro le ,  t h e  o f fender  s h a l l  be re inca rce ra ted ;  b u t  i n  no event  

s h a l l  any person spend more than one yea r  under p a r o l e  

superv i s ion  and r e i n c a r c e r a t i o n  as p rov ided  i n  t h i s  s e c t i o n  

and s e c t i o n  18-1-105, C.R.S. The good t ime deduct ion 

au tho r i zed  by  s e c t i o n  17-22.5-301 s h a l l  app ly  t o  pe r iods  o f  

r e i n c a r c e r a t i o n  p rov ided  f o r  i n  t h i s  sec t ion .  

(2) As t o  any person sentenced f o r  a  c l a s s  2, c lass  3, 

c l a s s  4, o r  c l a s s  5  f e l o n y  committed on o r  a f t e r  J u l y  1, 1981, 

t h e  d i v i s i o n  o f  a d u l t  se rv i ces  s h a l l  p rov ide  a  one-year p e r i o d  

o f  p a r o l e  superv i s ion  and ass is tance i n  secur ing  employment, 

housing, and such o t h e r  se rv i ces  as may e f f e c t  t h e  successfu l  

r e i n t e g r a t i o n  o f  such o f fender  i n t o  t h e  community whi 1  e  

recogn iz ing  t h e  need f o r  p u b l i c  sa fe ty .  The cond i t i ons  o f  

p a r o l e  f o r  any such person s h a l l  be sub jec t  t o  sec t i on  

17-2-201 (5) (b) and (5) (c)  by t h e  s t a t e  board o f  p a r o l e  
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p r i o r  t o  h i s  re lease  from i n c a r c e r a t i o n ;  b u t  i n  no event s h a l l  

any person whose i n i t i a l  p a r o l e  has n o t  been revoked spend 

more than one year  under p a r o l e  superv is ion  as prov ided i n  

t h i s  s e c t i o n  and s e c t i o n  18-1-105, C.R.S.  Upon a  

determinat ion  t h a t  t h e  c o n d i t i o n s  o f  p a r o l e  have been v i o l a t e d  

i n  any such p a r o l e  revoca t ion  proceeding, t h e  s t a t e  board o f  

p a r o l e  s h a l l  o rde r  t h e  r e t u r n  o f  t h e  o f fender  t o  t h e  

i n s t i t u t i o n  i n  which he was o r i g i n a l l y  rece ived f o r  a p e r i o d  

o f  n o t ' l e s s  than s i x  months nor  more than  two years; b u t  i n  no 

event  s h a l l  any p e r i o d  o f  r e i n c a r c e r a t i o n ,  subsequent term o f  

pa ro le ,  and sentence a c t u a l l y  served exceed t h e  sentence 

imposed pursuant  t o  s e c t i o n  18-1-105, C. R.S.  The good t ime 

deduct ion au tho r i zed  by s e c t i o n  17-22.5-301 s h a l l  apply t o  

pe r iods  o f  r e i  nca rce ra t i on  prov ided f o r  i n  t h i s  sect ion.  

17-22.5-304. P a r t  a f f e c t s  o n l y  c e r t a i n  inmates. The 

p r o v i s i o n s  o f  t h i s  p a r t  3  a r e  e f f e c t i v e  J u l y  1, 1979, and -

s h a l l  app ly  o n l y  t o  those persons conv ic ted o f  crimes 

committed on o r  a f t e r  s a i d  date. No person sub jec t  t o  t h e  

p r o v i s i o n s  o f  p a r t  2  of t h i s  a r t i c l e  s h a l l  be e l i g i b l e  f o r  any 

o f  t h e  p r o v i s i o n s  author ized by t h i s  p a r t  3. 

17-22.5-305. E l i g i b i l i t y  f o r  o t h e r  s t a t u t o r y  p rov i s ions .  

(1) No person sub jec t  t o  t h e  p r o v i s i o n s  o f  sec t i on  

17-22.5-301 (1) s h a l l  be e l i g i b l e  f o r  any o f  t h e  p r o v i  s ions of 

s e c t i o n  17-22.5-301 (2) o r  (3) o r  17-22.5-302 (4). 

(2) No person sub jec t  t o  t h e  p rov i s ions  o f  sec t i on  

17-22-.5-301 (2) s h a l l  be e l i g i b l e  f o r  any o f  t h e  p r o v i  s ions o f  

C 



s e c t i o n  17-22.5-301 (1) o r  (3) o r  17-22.5-302 (4). 

(3) No person s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  

17-22.5-301 (3) s h a l l  be e l i g i b l e  f o r  any o f  t h e  p r o v i s i o n s  o f  

s e c t i o n  17-22.5-301 (1) o r  (2) o r  17-22.5-302 (3). 

17-22.5-306. T rans fe r  o f  f unc t i ons .  The execut ive  

d i r e c t o r  s h a l l ,  on and a f t e r  J u l y  1, 1985, execute, 

admin is te r ,  perform, and enforce  t h e  r i g h t s ,  powers, du t ies ,  

f unc t i ons ,  and o b l i g a t i o n s  vested i n  t h e  s t a t e  board o f  p a r o l e  

w i t h  respec t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  17-22.5-303. 

Nothwi ths tand ing  any o t h e r  p r o v i s i o n  o f  law t o  t h e  cont rary ,  

t h e  s t a t e  board o f  p a r o l e  s h a l l  c a r r y  o u t  a l l  o f  i t s  o the r  

f u n c t i o n s  as i f  t h i s  s e c t i o n  had n o t  been enacted. 

SECTION 2. Repeal . 17-2-205, 17-2-206, 17-2-207 (1) and 

17-20-109, 17-20-110, 17-20-111, 17-20-118, 17-20-119, and 

17-20-120, Colorado Revised S ta tu tes ,  1978 Rep1. Vol . , as 

amended, a re  repealed. 

SECTION 3. E f f e c t i v e  date. Th i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1985. 

SECTION 4. Safety c lause.  The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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B I L L  23 

A BILL FOR AN ACT 

1 CONCERNING CREATION OF INTENSIVE SUPERVISION PROGRAMS I N  THE 

2 DEPARTMENT OF CORRECTIONS. 

B i l l  Summary 

(Note: Th is  summary app l ies  t o  t h i s  b i l l  as int roduced 
and does n o t  r e f l e c t  any amendments wKch  may , 

subsequently 

Author izes t h e  execut ive d i r e c t o r  o f  the  department 
c o r r e c t i o n s  t o  es tab l  i s h  non- res iden t ia l  i n t e n s i v e  superv is 
programs i n  t h e  community as a supplement t o  commun . -
co r rec t ions  f a c i l  i t i e s .  provides t h a t "  t h e  execut ive d i r e c t o r  
may t r a n s f e r  an o f fender  f rom a  community co r rec t ions  f a c i  1  it y  
i n t o  an i n t e n s i v e  superv is ion program i f  such o f fender  has n o t  
more than one hundred twenty days remaining u n t i l  h i s  pa ro le  
date, and i f  i n  h i s  judgment t h e  c o r r e c t i o n a l  needs o f  such 
o f fender  w i l l  be b e t t e r  served by  such t rans fe r .  Provides 
c r i t e r i a  t o  be app l ied  by t h e  execut ive d i r e c t o r  i n  s e l e c t i n g  
o f fenders  f o r  the  programs. 

Requires t h a t  t h e  execut ive  d i r e c t o r  r e p o r t  t o  t h e  
general assembly and t h e  governor y e a r l y  on t h e  s ta tus  of 
i n t e n s i v e  superv is ion programs es tab l i shed  by t h e  department 
o f  cor rec t ions .  

3 -- - ----Be it enacted & t h e  General Assembly o f  the  Sta te  o f  Colorado: 

4 SECTION 1. T i t l e  17, Colorado Revised Statutes,  1978 

5 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

6 ARTICLE t o  read: 



ARTICLE 27.5 

In tens ive  Supervision Programs 

17-27; 5-101. Leg i s l a t i ve  declarat ion.  The general 

assembly hereby f i nds  and declares t h a t  the  department o f  

cor rect ions requ i res  add i t i ona l  f 1  ex i  b i  1  it y  i n  p rov id ing  

supervis ion o f  selected of fenders i n  order t o  expand the  

capac i ty  o f  the  p r i son  system and minimize the costs o f  

incarcerat ion.  I t  i s  the purpose o f  t h i s  a r t i c l e  t o  encourage 

the  department t o  f a c i l i t a t e  community programs f o r  in tens ive  

supervis ion o f  selected of fenders i n  a  non-res ident ia l  status. 

I t  i s  t h e - i n t e n t  o f  the  general assembly t h a t  such programs be 

formulated so t h a t  they p ro tec t  the safe ty  and wel fare  o f  the 

pub l i c  i n . t h e  community wh'ere t he  programs are operat ing and 

throughout the  s t a t e  o f  Colorado. 

17-27.5-102. Au thor i t y  o f  the department t o  operate 

in tens ive  supervis ion programs. (1) The execut ive d i r e c t o r  

may es tab l i sh  non-res ident ia l  i n tens ive  supervis ion programs 

i n  t he  community as a  supplement t o  placement o f  selected 

of fenders i n  community cor rect ions f a c i l  i t i e s  operated o r  

contracted f o r  by t he  department. P r i o r  t o  establishment o f  

such programs the  department s h a l l  n o t i f y  t he  appropr iate u n i t  

o f  l'ocal government. 

(2) The executive d i r e c t o r  s h a l l  requ i re  t h a t  offenders 

i n  t he  program rece ive a t  l e a s t  the  highest  l e v e l  o f  

supervis ion t h a t  i s  provided t o  par01 ees, inc lud ing  d a i l y  

contact  w i t h  the  of fenders e i t h e r  by on-s i te  v i s i t s  o r  



telephone communication, and s h a l l ,  w i t h i n  t h e  resources o f  

t he  department, s t r i v e  t o  min imize r i s k  t o  t h e  p u b l i c .  

(3) An o f fender  i s  e l i g i b l e  f o r  t r a n s f e r  from a 

communi ty  c o r r e c t i o n s  f a c i  1  it y  s p e c i f i e d  i n  subsect ion (1) o f  

t h i s  s e c t i o n  i n t o  an i n t e n s i v e  superv i s ion  program i f  such 

o f fender  has n o t  more than one hundred twenty days remaining 

u n t i l  h i s  p a r o l e  date, and i f  t h e  execut ive  d i r e c t o r  f i n d s  

t h a t  i n  h i s  judgment t h e  c o r r e c t i o n a l  needs o f  such o f fender  

w i l l  be b e t t e r  served by such t r a n s f e r .  I n  s e l e c t i n g  

o f fenders  f o r  t r a n s f e r  t o  an i n t e n s i v e  superv i s ion  program, 

t h e  execu t i ve  d i r e c t o r  s h a l l  consider ,  b u t  n o t  be 1  i m i t e d  t o ,  

t h e  f o l  low ing fac to rs :  

(a) The frequency, s e v e r i t y ,  and recency o f  d i s c i p l i n a r y  

a c t i o n s  aga ins t  t h e  o f fender ;  

(b) The o f f e n d e r ' s  escape h i s t o r y ,  i f  any; 

(c)  Whether t h e  o f fender  has func t i oned  a t  a  h i g h  l e v e l  

o f  responsi  b i  1  ity  i n  a  community c o r r e c t i o n s  program; 

(d) Whether t h e  o f fender  w i l l  have adequate means o f  

support  and s u i t a b l e  housing i n  t h e  community; and 

(e) The na tu re  o f  t h e  o f fense  f o r  which t h e  o f fender  has 

been incarcera ted .  

(4) An o f fender  s h a l l  n o t  be p laced i n  an i n t e n s i v e  

superv s i o n  program f o r  more than one hundred twenty days; 

except  t h a t  t h e  execut ive  d i r e c t o r  may waive t h i s  p r o v i s i o n  

f o r  an o f fender  who he cons iders  t o  be an except ional  case 

invo l  v  ng unusual and ex tenuat ing  circumstances. 
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1 (5) he executive d i r e c t o r  sha l l  have the power t o  

2 es tab l i sh  and enforce standards and c r i t e r i a  f o r  

3  admin is t ra t ion o f  i n tens ive  supervis ion programs. 

4  (6) A t  l e a s t  two weeks p r i o r  t o  placement o f  an of fender 

i n  an in tens ive  supervis ion program, the executive d i r e c t o r  

sha l l  n o t i f y  o r  cause t o  be n o t i f i e d  the respect ive 

prosecuting at torney,  the  sentencing cour t ,  and the 1  aw 

enforcement agency o f  the a f f ec ted  u n i t  o f  l oca l  government; 

and he sha l l  have prev ious ly  n o t i f i e d  the a f fec ted  cor rect ions 

board. ' 

17-27.5-103. Confinement i n  county j a i  1. Where the  

admin is t ra tor  o f  an in tens ive supervis ion program has cause t o  

be1 ieve t h a t  an of fender placed i n  the  program has v i o l a ted  

any r u l e  o r  cond i t i on  o f  h i s  placement o r  cannot be sa fe ly  

supervised i n  t h a t  program, the  admin is t ra tor  sha l l  c e r t i f y  t o  

the supervis ing paro le  o f f i c e r  and the d i r e c t o r  o f  the o f f i c e  

o f  of fender serv ices t he  f ac t s  which are the basis f o r  h i s  

b e l i e f  and execute a  t r ans fe r  order t o  the s h e r i f f  o f  the  

county i n  which the program i s  being operated, who sha l l  

conf ine t he  of fender i n  the county j a i l  pending a 

2 1  determination by the  d i r e c t o r  o f  the o f f i c e  o f  of fender 

22 serv ices as t o  whether o r  not  the  of fender sha l l  remain i n  the  

23 program. 

24 17-27.5-104. Duty t o  repor t .  No l a t e r  than January 15, 

25 1985, and each subsequent year the rea f te r ,  the executive 

26 d i r e c t o r  sha l l  submit a  r epo r t  t o  the governor and the general 



assembly d e s c r i b i n g  t h e  type o f  i n t e n s i v e  superv i s ion  programs 

es tab l ished,  t he  number o f  o f fenders  assigned t o  those 

programs, progress and problems w i t h  ope ra t i on  o f  the  

programs, and h i s  recommendations. 

17-27.5-105. Escape from custody. I f  an o f fender  f a i l s  

t o  remain w i t h i n  t h e  extended l i m i t s  o f  h i s  confinement as 

es tab l i shed  under t h e  i n t e n s i v e  superv i s ion  program, or ,  

having been ordered b y  t h e  execut ive  d i r e c t o r  o r  t h e  

a d m i n i s t r a t o r  o f  t h e  program t o  r e t u r n  t o  t h e  c o r r e c t i o n a l  

i n s t i t u t i o n ,  neg lec ts  o r  f a i l s  t o  do so, he s h a l l  be deemed t o  

have escaped from custody and s h a l l  , upon c o n v i c t i o n  the reo f ,  

be punished as p rov ided  i n  s e c t i o n  18-8-208, C. R.S., and a l l  

r educ t i ons  i n  sentence au tho r i zed  by sec t ions  17-20-107 t o  

17-20-110 o r  sec t ions  17-22.5-101 and 17-22.5-102 s h a l l  be 

f o r f e i t e d .  

SECTION 2. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and dec lares  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- - -  - - 

BILL 24 

A BILL FOR AN ACT 

1 CONCERNING A FORMULA FOR PROJECTING THE MAXIMUM CAPACITY OF 

2 PRISONS, AND PROVIDING FOR APPROPRIATIONS FOR 

3 CONSTRUCTION OF CORRECTIONAL FACILITIES THEREUNDER. 

B i l l  Summary 

(Note: - --- asThis summary app l ies  t o  t h i s  b i l l  - introduced 
and does no t  necessar i ly  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Establ ishes a  formula f o r  the  general assembly t o  use i n  
p r o j e c t i n g  the  maximum capaci ty i n  the  f a c i l i t i e s  o f  the 
department o f  correct ions.  Provides t h a t  the  s ta te  
demographer sha l l  annual ly  c e r t i f y  f o r  the next f i v e  years the 
number o f  males i n  the  a t - r i s k  populat ion. Defines the 
a t - r i s k  popula t ion as those i nd i v i dua l s  r es i d i ng  i n  Colorado 
who are eighteen t o  t h i r t y - f i v e  years o f  age. Provides t h a t  
the general assembly sha l l  p r o j e c t  t h a t  there w i l l  be s i x  
hundred inmates per one hundred thousand males i n  the  a t - r i s k  
popula t ion and t h a t  the maximum capaci ty o f  department o f  
cor rect ions f a c i l i t i e s  sha l l  be ninety-two percent o f  the 
inmates projected.  

Using t h i s  formula establ ishes t he  maximum capaci ty o f  
the  f a c i l i t i e s  f o r  the  years 1985 through 1989. 

Provides t h a t  the maximum capaci ty o f  the system sha l l  be 
used by the general assembly i n  c a l c u l a t i n g  appropr iat ions f o r  
cons t ruc t ion  o f  co r rec t iona l  f a c i l i t i e s .  

4 -- - ----Be i t  enacted 4 t he  General Assembly o f  the State o f  Colorado: 

5 SECTION 1. A r t i c l e  1 o f  t i t l e  17, Colorado Revised 



1 Statutes* 1978 Rep1 . Vol ., as amended, i s  amended BY THE 

2 ADDITION OF A NEW SECTION t o  read: 

3 17-1-112. Pr ison popula t ion planning - const ruct ion o f  

4 co r rec t iona l  f a c i l i t i e s .  (1) I n  order t o  provide a f ive-year 

5 p lanning t o o l  f o r  increasing o r  decreasing the  inmate capaci ty 

6 o f  the  f a c i l i t i e s  o f  the department, the general assembly 

7 sha l l  p r o j e c t  inmate popula t ion l eve l s  by use o f  the  f o l l ow ing  

8 formula: The s t a t e  demographer sha l l  c e r t i f y  the  number o f  

9 males i n  t he  a t - r i s k  populat ion, which populat ion sha l l  be the  

10 i nd i v i dua l s  r e s i d i n g  i n  Colorado who are eighteen t o  

11 t h i r t y - f i v e  years o f  age. The general assembly s h a l l  p r o j e c t  

12 t h a t  there w i l l  be s i x  hundred inmates per  one hundred 

13 thousand males i n  the  a t - r i s k  populat ion. In order t o  ad jus t  

- 14 f o r  the-of f -grounds populat ion,  the  maximum capaci ty o f  the 

15 department f a c i l i t i e s  s h a l l  be ninety-two percent o f  the 

16 inmates p ro jec ted  pursuant t o  t h i s  subsection (1). For 

17 purposes o f  t h i s  sect ion only, "maximum capaci ty"  means the 

18 maximum number o f  permanent beds ava i lab le  i n  the  department 

19 o f  correct ions.  

20 (2) On the basis o f  t h i s  formula, the  general assembly 

21  f i nds  and declares t h a t  t he  maximum capac i ty  o f  the  system o f  

22 the department f a c i l i t i e s  w i l l  be as fo l l ows  f o r  the  f o l l ow ing  

23 years: 

24 (a) I n  1985, t he  maximum capaci ty w i l l  be th ree  thousand 

25 n ine ty - f i ve ;  

26 (b) I n  1986, the  maximum capac i ty  w i l l  be three thousand 



one hundred twenty; 

(c) I n  1987, the maxi mum capac i ty  w i l l  be three thousand 

one forty-seven; 

(d) I n  1988, the  maxi mum capac i ty  w i l l  be three thousand 

one hundred e ighty-e ight ;  

(e) I n  1989, the  maximum capac i ty  w i l l  be th ree  thousand 

two hundred seven. 

(3) Unless updated by more recent  informat ion,  the  

maximum capac i ty  of the  system, as computed pursuant t o  t h i s  

sect ion,  s h a l l  be used by the  general assembly as the upper 

l i m i t  o f  t he  system i n  c a l c u l a t i n g  appropr iat ions t o  the 

department f o r  cons t ruc t ion  o f  co r rec t iona l  f a c i l i t i e s .  

(4) Beginning January 31, 1985, and no l a t e r  than 

January 3 1  o f  each subsequent year the rea f te r ,  t he  s t a te  

demographer s h a l l  c e r t i f y  t o  the  governor, speaker o f  the 

house o f  representat ives,  pres ident  o f  the senate, and 

chairman o f  the  j u d i c i a r y  committee o f  each house t he  number 

o f  males p red ic ted  t o  be i n  t he  a t - r i s k  popu la t ion f o r  each o f  

the  f o l l ow ing  f i v e  years. I f  the  s t a te  demographer's 

p ro j ec t i ons  vary from the f i gu res  upon which t he  capac i t i es  i n  

subsection (2) o f  t h i s  sec t ion  are based, the general assembly 

may a l t e r  the  capac i ty  l e v e l s  accordingly. 

SECTION 2. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  t he  p u b l i c  peace, heal th,  

and safety.  

BILL 24 



BILL 25 

A BILL FOR AN ACT 

1 CONCERNING THE RECOMMENDATION OF A SITE BY THE DEPARTMENT OF 

2 CORRECTIONS FOR A CORRECTIONAL FACILITY, AND MAKING AN 

3 APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: This summary app l ies  t o  t h i s  b i l l  as int roduced --- - 
and does no t  necessar i l y  r e f l e c t  any amendments which may be - - -  - 
subsequently adopted. ) 

Author izes t h e  department o f  co r rec t ions  t o  study the  
s e l e c t i o n  o f  a s i t e  f o r  an a d d i t i o n a l  c o r r e c t i o n a l  f a c i l i t y  t o  
house two hundred f i f t y  inmates, which f a c i l i t y  i s  t o  be begun 
i n  f i s c a l  year  1985-86. The department o f  co r rec t ions  i s  t o  
r e p o r t  back t o  t h e  general assembly no l a t e r  than January 15, 
1985, d e t a i l i n g  i t s  f i n d i n g s  and making i t s  recommendations 
f o r  an appropr ia te  s i t e  f o r  t h e  f a c i l i t y .  

Makes an appropr ia t i on  t o  t h e  department o f  co r rec t ions  
t o  fund t h e  author ized study. 

4 -- Be i t  enacted - t h e  General Assembly ---- o f  t h e  S ta te  o f  Colorado: 

5 SECTION 1. Study au tho r i za t ion .  The department o f  

6 co r rec t ions  i s  hereby author ized t o  study and make 

7 recommendations t o  the  general assembly concerning an 

8 appropr ia te  s i t e  o r  s i t e s  f o r  an a d d i t i o n a l  two hundred f i f t y  

9 bed c o r r e c t i o n a l  f a c i l i t y ,  t o  be e i t h e r  an a d d i t i o n  t o  an 

10 e x i s t i n g  c o r r e c t i o n a l  f a c i  1 i t y  o r  a new f a c i l i t y ,  cons t ruc t ion  



1 o f  which sha l l  be i n i t i a t e d  i n  the  f i s c a l  year 1985-86. The 

2 department sha l l  i nves t iga te  f eas ib l e  s i t e s  throughout the 

3 s ta te ,  sha l l  consider t he  f e a s i b i l i t y  o f  const ruct ing an 

4 expansible f a c i l i t y  w i t h  a cen t ra l  core o f  services capable o f  

5 support ing more than two hundred f i f t y  inmates, and sha l l  

6 u t i l i z e  and update e x i s t i n g  f e a s i b i l i t y  studies t o  inves t iga te  

7 expansion o f  e x i s t i n g  co r rec t iona l  f a c i l i t i e s .  

8 SECTION 2. Duty t o  repor t .  The department o f  

9 cor rect ions s h a l l  make a r e p o r t  t o  the  general assembly 

10 d e t a i l i n g  i t s  f i nd ings  and making i t s  recommendations f o r  an 

11 appropr ia te  s i t e  f o r  the  f a c i l i t y  no l a t e r  than January 15, 

12 1985. 

13 SECTION 3. Appropr iat ion.  I n  add i t i on  t o  any other 

14 appropr iat ion,  there i s  hereby appropriated, ou t  o f  any moneys 

i n  t he  s ta te  t reasury  no t  otherwise appropriated, t o  the  

depar&ent o f  cor rect ions,  the  sum o f  s i x t y  thousand d o l l a r s  

($60,000. 00), o r  so much thereo f  as may be necessary, t o  fund 

the  study which i s  author ized by t h i s  act .  The moneys 

appropr iated sha l l  become ava i l ab le  on passage o f  t h i s  a c t  and 

sha l l  remain ava i lab le  u n t i l  expended o r  u n t i l  Ju l y  1, 1985, 

w h i c h y e r  occurs e a r l  i e r .  

SECTION 4. Safety  clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  the p u b l i c  peace, hea l th ,  

and safety. 



BILL 26 

A BILL FOR AN ACT 

1 CONCERNING COSTS INCURRED BY REASON OF THE HOUSING OF PERSONS 

2 I N  THE CUSTODY OF THE DEPARTMENT OF CORRECTIONS, AND 

RELATING TO CONTRACTS FOR HOUSING SUCH PERSONS, AND 

4 REIMBURSEMENT OF COUNTIES THEREFOR. 

B i l l  Summary 

(Note: - 7-y + E L - - -l i e s  t o  t h i s  b i l l  as introducedThis summar a 
--and does not  necessari r e f  e c t  any amendments wmch be 
subsequenn  4 

Enables the  executive d i r e c t o r  o f  the  department of 
cor rect ions t o  negot iate cont racts  f o r  the  housing o f  
pr isoners  i n  i t s  custody w i t h  c i t y  o r  county j a i l s  w i t h i n  the 
s ta te  o f  Colorado. 

Requires t h a t  counties be reimbursed by t he  department o f  
cor rect ions f o r  actual  costs incurred:  I n  ho ld ing persons 
sentenced t o  a co r rec t iona l  f a c i l i t y  b u t  conf ined i n  a county 
j a i l  p r i o r  t o  t r ansm i t t a l  t o  the  f a c i l i t y ;  i n  ho ld ing persons 
who are being re turned o r  t r ans fe r red  t o  a co r rec t iona l  
f a c i l i t y  o r  community co r rec t iona l  f a c i l i t y ;  and i n  ho ld ing a 
person p r i o r  t o  ex t rad i t i on .  D i rec ts  such moneys t o  be placed 
i n  t he  county general fund by t he  county t reasurer.  

5 -- - ----Be i t  enacted 4 the  General Assembly o f  t he  Sta te  o f  Colorado: 

6 SECTION 1. 17-1-105 (I), 1978Colorado Revised Statutes,  

7 Repl. Vol. , as amended, i s  amended BY THE ADDITION OF A NEW 



PARAGRAPH t o  read: 

17-1-105. Powers o f  executive d i rector .  (1) (d) The 

power t o  negotiate contracts f o r  the housing o f  persons 

committed t o  the care and custody o f  the executive d i rec to r  i n  

c i t y  o r  county j a i  1s located w i t h i n  the s tate consistent w i th  

state f i s c a l  ru les  and pursuant t o  such ru les and regulations 

as he may deem appropriate. 

SECTION 2. A r t i c l e  1 o f  t i t l e  17, Colorado Revised 

Statutes, 1978 Rep1. Vol . , as amended, i s  amended BY THE 

ADDITION 0F.A NEW SECTION t o  read: 

17-1-112. Costs - reimbursement by department o f  

corrections. (1) The department sha l l  reimburse any county 

f o r  expenses incurred by t h a t  county i n  the confinement and 

maintenance o f  any person sentenced t o  a term o f  imprisonment 

i n  a correct ional  f a c i l i t y ,  fo l lowing such sentence but  p r i o r  

t o  the person's t ransmi t ta l  t o  the correct ional  f a c i  1 ity.  

Such reimbursement sha l l  be made according t o  the terms 

negotiated by the department and the county. 

(2) The department sha l l  reimburse any county f o r  

expenses incurred by t h a t  county i n  the confinement and 

maintenance o f  any person sentenced t o  a correct ional  f a c i  1 it y  

o r  sentenced t o  a community correct ional  f a c i  1 it y  o r  program, 

as defined i n  sect ion 17-27-102 (I), i s  confined i nwho a 

county j a i l  pending o r  durfng proceedings t o  re tu rn  o r  

t rans fer  such person t o  a correct ional  f ac i  1 it y  o r  community 

correct ional  f a c i l i t y .  



1 (3) The department s h a l l  reimburse any county f o r  

2 expenses incur red  by t h a t  county i n  t he  confinement and 

3 maintenance o f  any person imprisoned i n  a co r rec t iona l  

4 f a c i l i t y ,  who i s  subsequently released from such f a c i l i t y  and 

5 conf ined i n  a county j a i l  pending d i s p o s i t i o n  o f  e x t r a d i t i o n  

6 p r o c e e d i n g s u n d e r a r t i c l e 1 9 o f t i t l e 1 6 ,  C.R.S. 

7 (4) Any moneys t o  which a county i s  e n t i t l e d  pursuant t o  

8 the prov is ions of t h i s  sect ion sha l l  be pa id  t o  the  county 

9 t reasure r  and deposited by him i n  t he  general fund o f  the  

10 county and accounted f o r  as provided i n  p a r t  7 o f  a r t i c l e  10 

o f  t i t l e  30, C.R.S. 

SECTION 3. E f f e c t i v e  date - a p p l i c a b i l i t y .  Th is  a c t  

sha l l  take e f f e c t  on J u l y  1, 1984, and s h a l l  apply t o  persons 

i n  the  custody o f  the  department o f  cor rec t ions on o r  a f t e r  

sa id  date. 

SECTION 4. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion o f  t he  p u b l i c  peace, heal th,  

and safety.  
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SUMMARY OF R tCOMMtllOATIONS 

The i n t e r i m  Committee on L e g i s l a t i v e  Procedures was appointed by 
the  Colorado L e g i s l a t i v e  Council on June 21, 1983, t o  study and 
examine the  procedures o f  the  l e g i s l a t i v e  branch o f  government and t o  
submit recommendations t o  the  counc i l  and the  General Assembly. The 
committee's recommendations are  o u t l i n e d  below. 

Resolut ion and B i l l s  

Resolut ion 3 removes from J o i n t  Rule 23 the  137th day deadl ine 
f o r  reconvening f o r  adjournment s ine  d i e  dur ing  the  even-year 
session. 

Keso lu t ion  4 repeals and reenacts J o i n t  Rule 33 concerning the  
summoning o f  witnesses. The r e s o l u t i o n  sets f o r t h  the  procedure 
f o r  i ssu iny  and serv ing  subpoenas by the  General Assembly o r  i t s  
committees o r  by the  L e g i s l a t i v e  Counci 1 when the  General 
Assembly i s  n o t  i n  session. 

B i l l  27 provides procedures f o r  the issuance o f  subpoenas by the  
General Assembly o r  one o f  i t s  committees dur ing  the session o r  
a t  o the r  times by the  L e g i s l a t i v e  Council o r  one o f  i t s  
committees. The a c t  of contempt o f  t he  General Assembly i s  
de f ined and the  punishment i s  provided f o r  such charge. Also the  
b i l l  author izes the  l e g i s l a t u r e  t o  access the courts  t o  compel 
obedience t o  l e g i s l a t i v e  subpoenas; permits the  courts  t o  1 i m i t 
the scope o f  subpoenas and t o  prescr ibe  the  terms and cond i t ions  
under which evidence i s  received; and provides c r im ina l  pena l t ies  
both f o r  witnesses who f a i l  t o  respond when summoned and f o r  
contempt o f  t h e  General Assembly. 

M i scel  laneous Ley i s l a t i v e  Matters 

The committee recommends the  f o l l o w i n g  miscellaneous matters 
r e l a t e d  t o  the l e g i s l a t i v e  branch o f  government: 

1. 	 Author ize the  expendi ture o f  funds f o r  a new ch i1  l e r  f o r  the 
c a p i t o l  complex t o  expand the c h i l l e r  capaci ty  a v a i l a b l e  when the  
s t a t e  museum b u i l d i n g  i s  remodeled; 

2. 	 Al low the  L e g i s l a t i v e  Council s t a f f  t o  assemble a p i c t u r e  g a l l e r y  
o f  the  house and senate members from 1876 t o  the  present. The 
p i c t u r e s  w i l l  be d isplayed i n  the  senate and house committee 
rooms and hallways; 

3. 	 Implement a new committee schedule f o r  t he  1984 l e g i s l a t i v e  
session (see Appendix A); 

4. 	 Change the  procedure f o r  d i s t r i b u t i n y  enacted b i l l s  dur ing  the  



i n te r im.  

5. 	 Reserve the  o l d  supreme c o u r t  chambers f o r  af ternoon l e g i s l a t i v e  
committee meetings du r ing  the session; 

6. 	 Remove the vendiny machines on the  second f l o o r  because o f  l ack  
o f  use; and 

7. 	 As a p a r t  of the  l e g i s l a t i v e  b i l l  serv ice,  provide copies o f  
engrossed and rev ised b i l l s  on a f i r s t  come basis, and e l im ina te  
t h e  pay copier .  



COMMlTTEt ON LEGlSLATlVt PHUCEOUKES 

Deadl ine t o  reconvene f o r  adjournment s i n e  d ie .  C u r r e n t l y  J o i n t  
Rule 23 des iyna tes  t h e  137th l e y i s l a t i v e  day as t he  dead l i ne  t o  
reconvene f o r  adjournment s i n e  d i e  d u r i n g  t h e  even-year session. Th i s  
dead1 i n e  was se lec ted  t o  t a r g e t  a  da te  f o r  t h e  General Assembly t o  
r e c e i v e  n o t i c e  concern ing t h e  governor ' s  a c t i o n s  on b i l l s  passed by 
t he  General Assembly. A l so  t h e  dead l i ne  a l l ows  t h e  General Assembly 
t o  enac t  l e g i s l a t i o n  p r i o r  t o  t h e  140 day c o n s t i t u t i o n a l  l i m i t a t i o n  
approved by t h e  v o t e r s  i n  November, 1982. The dead l ines  f o r  
reconveniny f o r  adjournment and adjournment s i n e  d i e  were ad jus ted  
d u r i n g  t h e  1983 l e g i s l a t i o n  sess ion (House J o i n t  Reso lu t i on  1014). 

D e l e t i n g  t h e  137th day dead l i ne  p rov ides  f l e x i b i l i t y  when 
deter rn in iny t h e  da te  f o r  reconvening f o r  ad journn~ent  s i n e  d ie .  T h i s  
f l e x i b i l i t y  d l l ows  t h e  l e g i s l a t u r e  t o  ad jou rn  s i ne  d i e  p r i o r  t o  t h e  
140 ddy c o n s t i  t u t i o n d l  1i r ~ ~ i  -- seet d t i o n  Resol u t i o r ~  3. 

Subpoenas, surnn~oniny o f  wi tnesses, con ten~pt  o f  t he  General 
Assembly and punishments. The 1982 i n t e r i m  Committee on L e g i s l a t i v e  
Procedures cons idered  t h e  c o n t r a d i c t o r y  language i n  the  s t a t u t e s  and 
t h e  j o i n t  r u l e s  o f  t h e  General Assembly concern ing t h e  summoning o f  
wi tnesses and contempt o f  t h e  General Assembly. The committee's 
recommendations, Senate B i l l  194 and Senate J o i n t  Reso lu t ion  7, were 
n o t  approved d u r i n g  t h e  1983 l e g i s l d t i v e  session. The governor vetoed 
Senate B i l l  194 on May 26, 1983. The ve to  message accompanying t h e  
b i l l  s t a ted :  

...I t  i s  o n l y  under e x t r a o r d i n a r y  c i  rcumstances t h a t  a  b i  11 
p e r t a i n i n g  t o  t he  i n t e r n a l  procedures govern ing the  conduct 
o f  l e g i s l a t i v e  bus iness should wa r ran t  execu t i ve  
i n t e r v e n t i o n .  Because o f  i t s  over-breadth and t he  p o t e n t i a l  
i t  con ta ins  f o r  p o s s i b l e  abuse, I b e l i e v e  Senate B i l l  194 
represen ts  t h a t  e x t r d o r d i n a r y  s i t u a t i o n  r e q u i r i n g  my 
d isdpprova l .  

T h i s  sweeping l e g i s l a t i o n  au tho r i zes  i n  camera l e g i s l a t i v e  
hear ings  and p rov ides  f o r  l e g i s l a t i v e  f i n d i n g s  based on 
subpoenaed tes t imony  en fo rced  by contempt powers. O f  
s p e c i a l  concern i s  t h e  provision...which mandates t h e  
d e s t r u c t i o n  o f  evidence gathered through t h i s  process a f t e r  
one year,  thereby  t h w a r t i n g  j u d i c i a l  rev iew i n  subsequent 
c r i m i n a l  and c i v i l  proceedings .... 

Senate J o i n t  Reso lu t i on  7, t h e  companion change t o  the  j o i n t  r u l e s ,  
was postponed i n d e f i n i t e l y  on June 20, 1983. 

The committee aga in  reviewed t h e  s t a t u t e s  and j o i n t  r u l e  r e l a t i n g  
t o  t h i s  s u b j e c t  and recommends J o i n t  Reso lu t i on  3  ant! h i 1  1  27. The 
r e s o l u t i o n  repea ls  and reenac ts  J o i n t  Rule 33 concern ing t h e  summoning 
o f  wi tnesses and s p e c i f i e s  procedures f o r  i s s u i n g  a subpoena. 
Subpoenas may be i ssued  t o  summon a person t o  appear be fo re  a  



l e g i s l a t i v e  committee w i t h  o r  w i thou t  documents. The pr imary 
p rov i s ions  a re  1 i s t e d  below. 

--	 Committees may be vested by the  General Assembly o r  the  
L e g i s l a t i v e  Counci l ,  dur ing  the i n te r im ,  w i t h  the a u t h o r i t y  
t o  issue a subpoena, take test imony under oath, and 
assemble records, documents, and o the r  evidence by subpoena 
duces tecum. 

--	 Subpoenas are  requ i red  t o  s t a t e  the  name o f  the i ssu ing  
body, the  a u t h o r i t y  f o r  i ssu ing  a subpoena, the  sub jec t  o f  
t he  i n q u i r y ,  and t h a t  the  person serv iced i s  requ i red  t o  
a t tend  and t e s t i f y ,  w i t h  o r  w i thou t  documents. 

--	 A s h e r i f f ,  deputy, o r  any person e ighteen years of age may 
serve a subpoena. 

--	 h i  tnevses rece ive  the  same fees f o r  attendance and mileage 
as a l lowed by law f o r  witnesses i n  c i v i l  cases. 

- - 	 If a summoned i n d i v i d u a l  be l i eves  a subpoena i s  
unreasonable o r  oppressive, a w r i t t e n  request f o r  re1 i e f  
luay be subrili t t e d  t o  the i ssu ing  body. 

--	 A wi tness rnay have l e g a l  counsel present. 

--	 Subpoenas may be issued on ly  upon the a f f i r m a t i v e  vote o f  a 
m a j o r i t y  o f  a quorum o f  the  i ssu ing  body. 

B i  11 27 prov ides s t a t u t o r y  procedures f o r :  (1)  summoning 
witnesses and documents; (2 )  a wi tness t o  apply t o  a d i s t r i c t  c o u r t  t o  
l i m i t  the  scope o f  a subpoena; and (3 )  t he  General Assembly t o  apply 
t o  a c o u r t  t o  compel obedience t o  a subpoena and t o  request the  
d i s t r i c t  a t t o rney  t o  prosecute f o r  contempt. The pena l ty  f o r  both 
re fus ing  t o  comply w i t h  a sumrllons o r  contempt of t he  General Assembly 
i s  a f i n e  n o t  exceeding $500 and/or irrlprisonrnent i n  the county j a i l .  

Under B i l l  27 the  General Assembly o r  e i t h e r  house may g ran t  
a u t h o r i t y  t o  a cornr~ii t t e e  t o  i ssue a subpoena and tdke testimony. When 
the  General Assembly i s  no t  i n  session the  L e g i s l a t i v e  Council may 
ves t  such power. Also, members o f  the General Assembly are  au thor ized 
t o  admin is te r  oaths and a f f i r m a t i o n s  t o  witnesses. The b i l l  repeals 
conf  1 i c t i  ny s t a t u t e s  concerni ny the  procedure f o r  sumnlorli ny witnesses, 
the  a d m i n i s t r a t i o n  o f  oaths and d f f  i rmat ions  t o  witnesses, punishment 
o f  any person who f a i  1s o r  refuses t o  obey any summons from the  
Generdl Assembly, and f o r  subpoenas. 

Other Recommendations 

C h i l l e r  equipment. I n  1982, the  committee recommended t h a t  a 
p o r t i o n  o f  the  funds p rev ious l y  dppropr ia ted  f o r  remodel ing the  s t a t e  
Iliuseum b u i l d i n y  be used t o  purchase a 650 ton c h i l l e r .  The c h i l l e r  



..as n o t  purchdsed because t he  governor r e s t r i c t e d  the  use o f  t he  
c a p i t o l  c o n s t r u c t i o n  fund. 

Dur iny t h e  19U3 session, Senate B i l l  401 app rop r i a ted  $2.2 
m i l l i o n  f o r  remodel ing t he  s t a t e  museurrl b u i l d i n g .  Subsequently, t h i s  
a p p r o p r i a t i o n  was reduced t o  $1.2 m i l l i o n  i n  Senate B i l l  438. Since 
$1.2 m i l l i o n  w i l l  n o t  adequate ly  remodel t h e  museum b u i l d i n g  and t he  
c u r r e n t  c h i l l e r  c a p a c i t y  i n  t h e  c a p i t o l  complex i s  i n s u f f i c i e n t ,  the 
committee recommends expending $550,000 t o  purchase t he  c h i  1  l e r  
equipment. The c h i l l e r  w i l l  p rov ide  adequate a i r  c o n d i t i o n i n g  
capaci ty ,  bo th  f o r  t he  s t a t e  museum b u i l d i n g  when i t  i s  remodeled and 
o t h e r  b u i l d i n g s  i n  t h e  c a p i t o l  complex. 

Photographs o f  t he  house and senate members. The committee 
recommends t h a t  t he  L e g i s l a t i v e  Counci l  s t a f f  assemble t he  photographs 
o f  the  house and senate members who have served i n  t h e  General 
Assembly. A p a r t i a l  p i c t o r i a l  h i s t o r y  o f  t he  senate members i s  
d isp layed  i n  t he  an te  roorn o f  the  senate chamber and i n  t he  ha1 lway o f  
the  serla t e  comr~ii t t e e  roorns. The committee recommends conipl e t i  ng t h i s  
p i c t o r i a l  h i  s t o r y  f o r  bo th  houses. 

1984 1  ey is l  a  t ive comn~it t e e  schedule. The cornrt~i t t e e  recom~nends 
adopt ion  o f  t he  comn~i t t e e  schedule a t tached  i n  Appendix A. The rlew 
schedule does n o t  s i g n i f i c d n t l y  change the  amount o f  t ime a v a i l a b l e  
f o r  comrnittee meetings; however, i t  does a l l o w  each committee a t  l e a s t  
one complete a f te rnoon session. Also, a s p e c i f i c  t ime i s  spec i f i ed  
f o r  committees t o  commence morning meet ings when t h e  General Assembly 
i s  n o t  conduct ing bus iness on t he  f l o o r .  

D i s t r i b u t i o n  o f  enacted b i l l s  d u r i n g  t he  i n te r im .  Because o f  t he  
l a r g e  number o f  requests  f o r  enacted b i l l s  froin t he  pub1 i c ,  the 
committee recommends t h e  senate se rv i ces  o f f i c e  be t he  d i s t r i b u t i o n  
cen te r  d u r i n g  the  i n t e r i m .  C u r r e n t l y  i n t e r e s t e d  persons must con tac t  
t he  house o f  o r i y i n  f o r  enacted b i l l s .  The committee's recommendation 
p rov ides  one source f o r  enacted b i l l s .  

Comrni t t e e  hear ings  i n  the  o l d  supreme c o u r t  chambers. P resen t l y  
t h e  o l d  supreme c o u r t  h e d r i r l j  roorli i s  used f o r  meet inys by the  benera l  
Assernbly and o t h e r  o rgan i za t i ons .  I t  i s  t h e  l a r g e s t  hear ing  room i n  
t h e  cap i  t o1  bu i1  d  iny . Senate commi t t e e  room 320E and house comnii t tee  
room F a r e  a l s o  a v a i l a b l e  f o r  l a r g e  meetings. On severa l  occasions 
t h e  o l d  supreme c o u r t  hear ing  room was n o t  a v a i l a b l e  t o  s tand ing  
committees because i t  was p r e v i o u s l y  booked by o t h e r  o rgan iza t ions .  

The s u b j e c t  m a t t e r  o f  many s tand iny  comrnittee meet inys a t t r a c t s  a 
l a r g e  number o f  p a r t i c i p a n t s .  I t  i s  d i f f i c u l t  f o r  conmi t tee members 
dnd s t a f f  t o  a n t i c i p a t e  t h e  need f o r  a l a r g e  hear ing  roorn. Because o f  
the  l a c k  o f  a v a i l a b l e  l a r g e  hear ing  rooms, t he  committee recommends 
rese rv i ng  t he  o l d  supreme c o u r t  chamber f o r  a f t e rnoon  committee 
meetings. The chamber w i l l  con t i nue  t o  be a v a i l a b l e  on a  f i r s t  come 
bas i s  t o  o t h e r  o rgan i za t i ons  i n  t h e  mornings du r i ng  t he  sess ion and 
a l l  day du r i ng  the  i n t e r i m .  



Vending machines. The p r a c t i c e  o f  i n s t a l l i n g  vending machines i n  
t he  hal lway west o f  t he  senate chamber beqan dur inq  the  1982 session. 
A f t e r  two years, the opera tor  o f  the  cap i t61 ,ca fe tek ia  has requested 
t h a t  the machines be removed because o f  i ncons i s ten t  use. The 
comrni t t e e  recommends removing the  vending machines. 

L e g i s l a t i v e  b i l l  serv ice.  During the  prev ious i n te r im ,  t he  
committee reviewed the  l e g i s l a t i v e  b i l l  se rv i ce  a v a i l a b l e  t o  the 
pub1 ic .  I n  a d d i t i o n  t o  d i s t r i b u t i n g  in t roduced b i l l s ,  d a i l y  calendars 
and journa ls ,  the  cumulat ive sub jec t  index and d a i l y  s ta tus  sheet, the 
cornmi t t e e  recommended t h a t  t h e  b i  11 se rv i ce  i nc lude  reengrossed and 
re rev i sed  b i l l s .  Th i s  a d d i t i o n a l  se rv i ce  would be a v a i l a b l e  on a  
f i r s t  come basis. The p o l i c y  was implemented i n  1983 f o r  boxholders 
who pa id  a  fee  f o r  t he  b i l l  service. 

Upon request, the  i n t e r i m  conmi t t e e  considered p rov id ing  copies 
o f  engrossed and rev i sed  b i l l s  as a p a r t  o f  t he  b i l l  room service. 
S t a f f  repor ted  t h a t  t h i r t y  copies o f  reenyrossed and rerev ised b i l l s  
appear t o  have been adequate t o  meet the  needs o f  boxholders. The 
boxholders now have requested copies o f  engrossed and rev ised b i l l s  
because o f  t he  i n t e r e s t  i n  aniendmer~ts t o  b i l l s  on second reading. The 
commi t t e e  reconrlier~ds p rov id ing  the  same number o f  engrossed ana 
rev i sed  b i l l s  as reengrossed and re rev i sed  b i l l s .  I n  add i t i on ,  the  
committee f i n d s  t h a t  t he  pay copier ,  f i r s t  i n s t a l  led  f o r  the  1982 
session, has been subsid ized by the  General Assembly because ol 
i ncons i s ten t  use. The commi t t e e  recommends d iscont inuance o f  t h i s  
service. 
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RESOLUTION 3 

SENATE JOINT RESOLUTION NO. 

CONCERNING THE DEADLINE FOR RECONVENING FOR ADJOURNMENT SINE 
DIE I N  AN EVEN-YEAR SESSION. 

I t  Resolved --
~ s s e m m y  o f  t h e  s t a t e  o f  Colorado, t h e  House o f  

Be -	 t h e  Senate o f  t h e  F i f t y - f o u r t h  General 

v -
~ e p r e s e n t a t i v e s c o n c u r r ing h e r e i  n: 

That J o i n t  Rule No. 23 (a) o f  t h e  J o i n t  Rules o f  t h e  
Senate and House o f  Representat ives i s  amended t o  read: 

23. DEADLINE SCHEDULE 

(a) 	 Deadl ine schedule. For t h e  purposes o f  o rgan i z i ng  
t h e  l e g i s l a t i v e  sess ion,  t h e  schedule f o r  t h e  
enactment o f  l e g i s l a t i o n  s h a l l  be as f o l l ows :  

Odd-year Session 

F i r s t  House 
Deadl ines: 

30 th  day 	 Deadl ine f o r  b i l l  d r a f t  requests  t o  t h e  L e g i s l a t i v e  
D r a f t i n g  O f f i c e .  * 

60 th  day 	 Deadl ine f o r  t h e  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
d e l i v e r e d  by t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  
b e f o r e  t h e  f i f t i e t h  l e g i s l a t i v e  day s h a l l  be 
i n t r oduced  more t han  t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  d e l i v e r e d  by t h e  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  a f t e r  t h e  
f i f t y - f i r s t  l e g i s l a t i v e  day s h a l l  be i n t r oduced  n o t  
l a t e r  t han  t h e  s i x t i e t h  l e g i s l a t i v e  day.* 

8 0 t h  day 	 Deadl ine f o r  committees o f  r e fe rence  t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house.* 

95 th  day 	 Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  t h e  house of 
i n t r o d u c t i o n .  * 



Second House 
Deadl ines: 

110th day Deadl ine f o r  committees o f  reference 
b i l l s  o r i g i n a t i n g  i n  t h e  o the r  house.* 

t o  r e p o r t  

120th day Deadl ine f o r  f i n a l  passage o f  a l l  b i l l s  
i n  t h e  o the r  house. 

o r i g i n a t i n g  

130th day Deadl ine f o r  recess. 

175th day Reconvene f o r  adjournment s ine  d i e  unl
reconvened by  j o i n t  n o t i c e  by the  Presid
Senate and the  Speaker o f  t he  
Representat ives. 

ess e a r l i e r  
ent  o f  

House 
the  
o f  

*Appropr ia t ion  b i  11 s a re  excluded from these dead1 ines. 

Even-year Session 

F i r s t  House 
Deadl ines: 

10 th  day 	 Deadl ine f o r  b i l l  d r a f t  requests t o  t h e  L e g i s l a t i v e  
D r a f t i n g  O f f i c e . *  

30th day 	 Deadl ine f o r  t he  i n t r o d u c t i o n  o f  b i l l s .  No b i l l  
d e l i v e r e d  by the  L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  
be fore  the  t w e n t i e t h  l e g i s l a t i v e  day s h a l l  be 
in t roduced more than t e n  l e g i s l a t i v e  days a f t e r  
such d e l i v e r y .  Any b i l l  d e l i v e r e d  by t h e  
L e g i s l a t i v e  D r a f t i n g  O f f i c e  on o r  a f t e r  t he  
t w e n t y - f i r s t  l e g i s l a t i v e  day s h a l l  be in t roduced 
n o t  l a t e r  than the  t h i r t i e t h  l e g i s l a t i v e  day.* 

45th day 	 Deadl ine f o r  committees o f  reference t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t h e i r  own house.* 

55th day 	 Deadl ine f o r  f i n a l  passage o f  b i l l s  i n  t h e  house of 
i n t r o d u c t i o n . *  

Second House 
Deadl ines : 

70th day 	 Deadl ine f o r  committees o f  reference t o  r e p o r t  
b i l l s  o r i g i n a t i n g  i n  t he  o the r  house.* 

80 th  day 	 Deadl ine f o r  f i n a l  passage o f  a l l  b i l l s  o r i g i n a t i n g  
i n  t he  o the r  house. 

115th day 	 Deadl ine f o r  recess. 



337th-day 	 Reeanvene--fer--adjaarnmcnt-sinc-die-un4ess-ear4ier 
reeonvened-by-joint-netiee-by-the-President-of--the 
Senate---and---the---Speaker---6f---the---Hou~e--of 

Representatives: 


*Appropr iat ion b i  11 s a re  excluded from these dead1 ines. 

(d) 	 The maximum o f  one hundred f o r t y  calendar days 
prescr ibed by sec t i on  7 of a r t i c l e  V o f  t he  s t a t e  
c o n s t i t u t i o n  f o r  r e g u l a r  sessions o f  t he  general 
assembly convening i n  even-numbered years s h a l l  be 
deemed t o  be one hundred f o r t y  consecutive calendar 
days. 
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RESOLUTION 4 

SENATE JOINT RESOLUTION NO. 

CONCERNING LEGISLATIVE SUBPOENAS. 

Reso lu t ion  Summary 

(Note: Th is  summary a p p l i e s  t o  t h i s  r e s o l u t i o n  as 
i n t roduced  a r d o e s  no t  r n c t  any amendme& 
which may -be subsequently 

Revises p r o v i s i o n s  governing t h e  issuance o f  l e gi s l a t i v e  
subpoenas. 

Be -It Resolved & t h e  Senate o f  t h e  F i f t y - f o u r t h  General 
Assemmy o f  -t h e  ~ t a Fo f  colorado, t h e  House o f  

7
Representat ives concu r r i ng  h e c i  n: 

That J o i n t  Rule No. 33 o f  t h e  J o i n t  Rules o f  t h e  Senate 
and House o f  Representat ives i s  REPEALED AND REENACTED, WITH 
AMENDMENTS, t o  read: 

33. SUBPOENAS 

The General Assembly o r  e i t h e r  house t h e r e o f  may 
v e s t  i n  any committee t h e r e o f  o r  any l e g i s l a t i v e  
committee c rea ted  by s t a t u t e  o r  by  r e s o l u t i o n  the  
power t o  subpoena witnesses, t o  t ake  tes t imony under 
oath, and t o  assemble records,  documents, and o t h e r  
evidence by  subpoena duces tecum o r  otherwise.  

When t h e  General Assembly i s  n o t  i n  session, t h e  
l e g i s l a t i v e  c o u n c i l  may v e s t  i n  any i n t e r i m  o r  o the r  
l e g i s l a t i v e  committee es tab l i shed  pursuant  t o  
s t a t u t e  o r  r e s o l u t i o n  t h e  power t o  subpoena 
witnesses, t o  t ake  test imony under oath,  and t o  
assemble records,  documents, and o t h e r  evidence by  



subpoena duces tecum o r  otherwise.  The power t o  
subpoena vested under t h i s  paragraph (2) s h a l l  
cont inue u n t i l  revoked by t h e  General Assembly o r  
t h e  l e g i s l a t i v e  counc i l .  

(1) 	Whenever a subpoena i s  i ssued by t h e  General 
Assembly, e i t h e r  house the reo f ,  o r  any committee 
the reo f ,  such subpoena s h a l l :  S ta te  t h e  name o f  t h e  
i s s u i n g  body, t h e  a u t h o r i t y  under which t h e  subpoena 
i s  issued, and t h e  sub jec t  o f  the  i n q u i r y  and 
command each person t o  whom i t  i s  issued t o  a t t e n d  
and g i v e  test imony a t  a  t ime and p lace s p e c i f i e d  i n  
such subpoena. A subpoena may a l s o  command t h e  
person t o  whom i t  i s  d i r e c t e d  t o  produce such books, 
records,  documents, o r  o the r  t a n g i b l e  evidence as 
t h e  i s s u i n g  body may requ i re .  

Serv ice  o f  a subpoena may be made by a  s h e r i f f ,  h i s  
deputy, o r  any o t h e r  person who i s  a t  l e a s t  e ighteen 
years  o f  age and n o t  i n t e r e s t e d  i n  t he  proceeding. 
Serv ice  s h a l l  be made by d e l i v e r i n g  a  copy o f  t h e  
subpoena t o  t h e  person named n o t  l a t e r  t han  
f o r t y - e i g h t  hours be fo re  t h e  t ime s p e c i f i e d  f o r  
appearance i n  such subpoena unless, f o r  good cause 
shown, a  m a j o r i t y  o f  t h e  i s s u i n g  body author izes  
s e r v i c e  w i t h i n  such fo r t y -e igh t -hou r  per iod .  The 
amount o f  fees f o r  attendance and mileage s h a l l  be 
t h e  same as t h a t  a l lowed by law f o r  witnesses i n  
c i v i l  cases and s h a l l  be p a i d  a f t e r  t he  w i tness  i s  
d ischarged from f u r t h e r  attendance. 

(3) 	 I f  any person issued a  subpoena pursuant  t o  t h i s  
j o i n t  r u l e  be l i eves  such subpoena t o  be unreasonable 
o r  oppressive, r e l i e f  there f rom s h a l l  be requested 
i n  w r i t i n g  from t h e  i s s u i n g  body, accompanied by a 
statement o f  t h e  reasons f o r  such b e l i e f .  

Any w i tness  subpoenaed t o  g i v e  test imony o r  produce 
evidence may have l e g a l  counsel p resen t  t o  advise him. 

A subpoena s h a l l  be s igned by t h e  Pres ident  o f  t h e  Senate 
o r  Speaker o f  t h e  House o f  Representat ives, o r  both,  o r  
t h e  chairman o f  a committee, b u t  a  subpoena s h a l l  be 
issued o n l y  upon t h e  vo te  o f  a  m a j o r i t y  o f  a  quorum o f  
t h e  General Assembly, e i t h e r  house, o r  t h e  committee, as 
t h e  case may be. 

The pr imary  purpose o f  t h i s  j o i n t  r u l e  i s  t o  a s s i s t  t h e  
General Assembly, t h e  houses t h e r e o f ,  and t h e  committees 
t h e r e o f  i n  t h e  performance o f  t h e i r  d u t i e s  through t h e  
use o f  t h e  subpoena power. 
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BILL 27 

A BILL FOR AN ACT 

1 CONCERNING LEGISLATIVE PROCEDURES RELATING TO THE SUMMONING OF 

2 WITNESSES AND PUNISHMENTS FOR CONTEMPT. 

B i l l  Summary 

(Note: -This summary app l ies  t o  t h i s  b i l l  as introduced 
and does no t  necessari l y  r e f  1 e c t  any amendmentrwhi ch may be 
subsequently adopted. ) 

Repeals c o n f l i c t i n g  e x i s t i n g  s ta tu tes  and provides a 
s i ng le  s t a t u t o r y  scheme re1 a t i  ng t o  l e g i s l a t i v e  subpoenas, 
l e g i s l a t i v e  contempt, and , l e g i s l a t i v e  inves t iga t ions .  
Provides t h a t  t h e  general assembly, o r  e i t h e r  house thereof ,  
may issue subpoenas o r  vest  t h a t  power i n  i t s  committees. 
(During t he  i n te r im ,  t h e  l e g i s l a t i v e  counc i l  cou ld  vest  
subpoena powers i n  i n t e r i m  committees.) Authorizes access ' t o  
the cour ts  t o  compel obedience t o  a l e g i s l a t i v e  subpoena. 
Permits t he  cour ts  t o  l i m i t  t he  scope o f  subpoenas 3nd t o  
p resc r ibe  t h e  terms and cond i t i ons  under which evidence sha l l  
be received. Contemplates the  adoption o f  procedural r u l e s  t o  
govern f u r t h e r  d e t a i l s  r e l a t i n g  t o  l e g i s l a t i v e  inves t iga t ions .  
Provides c r im ina l  pena l t i es  f o r  a w i tness 's  f a i l u r e  t o  respond 
when summoned and f o r  contempt o f  t he  general assembly. 

Be i t  enacted & the  General Assembly o f  the Sta te  o ,  Colorado: 

SECTION 1. A r t i c l e  2 o f  t i t l e  2, Colorado Revised 

Statutes,  1980 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF A NEW PART t o  read: 

PART 6 



LEGISLATIVE PROCEDURES RELATING TO THE SUMMONING OF 

WITNESSES AND PUNISHMENTS FOR CONTEMPT 

2-2-601. Legislative declarat ion.  The general assembly 

hereby declares t h a t  t h i s  pa r t  6 i s  enacted under i t s  inherent 

l eg i s l a t ive  powers and under i t s  constitutional powers as 

expressed in  a r t i c l e  I11 and i n  section 12 of a r t i c l e  V of the 

cons t i tu t ion  of the s t a t e  of Colorado. Nothing in t h i s  part  6 

shal l  be deemed i n  any way t o  limit such powers or  t o  r e s t r i c t  

the general assembly from exercising such powers in  any 

const i tut ional  manner. 

2-2-602. Definitions. As used in  this pa r t  6,  unless 

the context otherwise requires: 

(1) "Cornmi t t ee"  o r  "commi t t e e  of the general assembly" 

includes any committee of the  general assembly or of e i ther  

house thereof ,  a subcommittee, an interim committee, or ,a 

committee created by s t a t u t e  or resolution, i f  a l l  of the ,  

members are  members of the general assembly. 

(2) "Contempt" means the  conduct of any person which: 

( a )  Evidences disobedience t o  the orders, including any 

subpoena, of the general assembly, e i t h e r  housethereof ,  or  a 

committee thereof;  or  

( b )  In ter rupts ,  d i s tu rbs ,  o r  delays the proceedings of 

the general assembly, e i t h e r  house thereof,  or  a committee 

thereof;  or 

(c)  Evidences contempt, including, but not limited to ,  

deception, l i e s ,  or  insu l t ing  or  indecorous language or 



expressions, directed toward and in  the presence of the 

general assembly o r  a house, committee, or member thereof and 

tending t o  impair the authori ty  or dignity of the general 

assembly, e i the r  house thereof ,  or a committee thereof;  or  

(d) Constitutes a crime o r  unlawful ac t  committed i n  the 

presence of the general assembly, e i the r  house thereof,  or a 

committee thereof or against  the members o r  property thereof. 

(3) "Subpoena" i ncl udes a subpoena duces tecum. 

2-2-603. Witnesses - attendance - testimony. (1) The 

general assembly, by ru le ,  may prescribe procedures not i n  

conf l i c t  with t h i s  par t  6,  w h i c h  shal l  govern the issuance and 

enforcement of subpoenas and other matters concerning the 

conduct of investigations by the general assembly, e i the r  

house thereof ,  or any committee thereof.  Such procedures may 

include the  taking of testimony through depositions, 

in te r rogator ies ,  o r  any other method authorized by the 

Colorado rules  of c i  vi 1 procedure. 

(2) The general assembly or e i the r  house thereof may 

issue i t s  subpoena compelling a witness t o  attend and give 

testimony, with or  without documents in his possession or 

under his  cont ro l ,  in  a proceeding before the general assembly 

or  e i t h e r  house thereof.  The general assembly or t i t h e r  house 

thereof ,  by resolution or otherwise, as i t  deems best ,  may 

vest in any committee of the general assembly the power t o  

issue subpoenas compelling witnesses t o  at tend and give 

testimony, with or without documents in  t h e i r  possession or 
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under t h e i r  c o n t r o l ,  i n  a proceeding before  such committee. 

When t h e  general  assembly i s  n o t  i n  session,  t h e  l e g i s l a t i v e  

c o u n c i l  may v e s t  t h e  power t o  i ssue  such subpoenas i n  a 

subcommi t t e e  o f  t h e  l e g i s l a t i v e  counci 1, any i n t e r i m  

committee, o r  any o t h e r  l e g i s l a t i v e  committee e s t a b l i s h e d  

pu rsuan t  t o  s t a t u t e  o r  r e s o l u t i o n .  The issuance o f  subpoenas 

by t h e  general  assembly, e i t h e r  house t h e r e o f ,  o r  any 

committee t h e r e o f  s h a l l  be i n  accordance w i t h  t h e  procedures 

p r e s c r i b e d  pursuant  t o  subsect ion  (1) o f  t h i s  sect ion.  When a 

subpoena duces tecum d i r e c t e d  t o  a l e g a l  e n t i t y  i s  p r o p e r l y  

served on a r e p r e s e n t a t i v e  o f  t h a t  e n t i t y ,  and t h e  t h i n g s  

12 sought a r e  i n  t h e  custody o f  t h a t  e n t i t y ,  i t  s h a l l  be no 

13 defense t o  f a i l u r e  t o  d e l i v e r  such t h i n g s  i n  compliance w i t h  

14  t h e  subpoena t h a t  t h e  r e p r e s e n t a t i v e  served does n o t  have 

15 personal  custody o f  t h e  t h i n g s  sought. 

16 (3)  The p r e s i d e n t  o f  t h e  senate, t h e  speaker o f  t h e  

17  house of r e p r e s e n t a t i v e s ,  o r  t h e  chairman o r  any member o f  any 

committee o f  t h e  general  assembly i s  a u t h o r i z e d  t o  a d m i n i s t e r  

oa ths  and a f f i r m a t i o n s  t o  wi tnesses r e g a r d i n g  tes t imony  

touch ing  any ma t te r  o r  t h i n g  wh ich  may be under c o n s i d e r a t i o n  

o r  i n v e s t i g a t i o n .  

2-2-604. P r o t e c t i v e  orders.  Any w i tness  o r  c u s t o d i a n  o f  

reco rds  subpoenaed t o  a t t e n d  and g i v e  tes t imony b e f o r e  t h e  

genera l  assembly, e i t h e r  house the reo f ,  o r  a committee t h e r e o f  

pu rsuan t  t o  t h i s  p a r t  6 o r  a r u l e  enacted pu rsuan t  t o  t h i s  

p a r t  6  may app ly  t o  a d i s t r i c t  c o u r t  f o r  a l i m i t a t i o n  o f  t h e  



scope of such subpoena. I f  t h e  c o u r t  f i n d s  t h e  m a t e r i a l  o r  

tes t imony subpoenaed t o  be i r r e l e v a n t  o r  p r i v i l e g e d  o r  t h a t  

i t s  d i s c l o s u r e  would be embarrassi ng , oppressive,  o r  unduly 

burdensome, t h e  c o u r t  may l i m i t  t h e  scope o f  t h e  subpoena, 

s p e c i f y  t h e  terms and c o n d i t i o n s  under which t h e  subpoenaed 

tes t imony o r  m a t e r i a l  s h a l l  be rece i ved  by t h e  i s s u i n g  body, 

o r  t a k e  o t h e r  a p p r o p r i a t e  a c t i o n  t o  p r o t e c t  t h e  i n t e r e s t s  o f  

t h e  general  assembly and t h e  w i tness  o r  custodian.  

2-2-605. V i o l a t i o n  - pena l t y .  (1) Any person summoned 

as a  w i tness  by t h e  general  assembly, e i t h e r  house t h e r e o f ,  o r  

a committee t h e r e o f  who w i l l f u l l y  f a i l s  o r  re fuses  t o  appear 

o r ,  hav ing  appeared, w i l l f u l l y  re fuses  t o  be sworn, t o  

t e s t i f y ,  t o  produce evidence, o r  t o  answer any m a t e r i a l  and 

p e r t i n e n t  ques t i on  i n  obedience t o  such summons i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished b y  

a f i n e  o f  n o t  more than  f i v e  hundred d o l l a r s ,  o r  by  

imprisonment i n  t h e  county  j a i l  f o r  n o t  more than  one yea r ,  o r  

by b o t h  such f i n e  and imprisonment.  

(2) Any person who evidences contempt f o r  t h e  general  

assembly by commi t t ing  any a c t  desc r ibed  i n  s e c t i o n  2-2-602 

(2) i s  g u i l t y  o f  a  misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  

s h a l l  be punished as p r o v i d e d  i n  subsect ion  ( )  o f  t h i s  

sec t i on .  

(3) Th i s  s e c t i o n  s h a l l  n o t  l i m i t  o r  a f f e c t  i n  any manner 

t h e  i n h e r e n t  l e g i s l a t i v e  powers o r  t h e  c o n s t i t u t i o n a l  powers 

o f  t h e  general  assembly t o  pun ish  f o r  contempt. 
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2-2-606. Application t o  the courts and d i s t r i c t  attorney 

by the  general assembly, e i the r  house thereof ,  or a committee 

thereof in  re la t ion  to  subpoena or  general contempt 

proceedings. (1) The general assembly, e i the r  house thereof,  

or  a committee thereof may apply t o  a d i s t r i c t  court t o  compel 

obedience t o  a subpoena whether disobedience has actual ly 

occurred or i s  threatened. 

(2) The general assembly, e i t h e r  house thereof ,  or  a 

committee thereof may apply t o  a d i s t r i c t  attorney for  

prosecution of contempt of the general assembly, e i t h e r  house 

thereof ,  or a committee thereof. 

(3) Any refusal or  f a i l u r e  t o  obey a lawful order of the 

d i s t r i c t  court issued pursuant t o  subsection (1) of t h i s  

section may be held by such court t o  be a contempt thereof. A 

contempt proceeding shall  be commenced by an order t o  show 

cause before the court why the  person refusing or f a i l i n g  t o  

obey the court order should not be he1 d in _tontempt of court. 

Such contempt proceeding shal l  be t r i e d  by the court and shall  

be summary in  manner. 

(4)  Process in any action commenced in  a court pursuant 

t o  t h i s  section shal l  be served i n  the manner provided by law 

and the Colorado rules  of c iv i l  procedure. 

(5) No action brought by the d i s t r i c t  attorney or  

sanction imposed by a d i s t r i c t  court pursuant t o  t h i s  section 

shall  abate upon adjournment s ine d ie  by the general assembly 

i f  the general assembly, e i t h e r  house thereof ,  or a committee 



2-2-606. A p p l i c a t i o n  t o  t h e  c o u r t s  and d i s t r i c t  a t t o r n e y  

by t h e  general  assembly, e i t h e r  house t h e r e o f ,  o r  a committee 

t h e r e o f  i n  r e l a t i o n  t o  subpoena o r  general  contempt 

proceedings.  (1) The general  assembly, e i t h e r  house t h e r e o f ,  

o r  a committee t h e r e o f  may app ly  t o  a d i s t r i c t  c o u r t  t o  compel 

obedience t o  a subpoena whether d isobedience has a c t u a l l y  

occu r red  o r  i s  threatened.  

(2) The general  assembly, e i t h e r  house t h e r e o f ,  o r  a 

committee t h e r e o f  may app ly  t o  a d i s t r i c t  a t t o r n e y  f o r  

p r o s e c u t i o n  o f  contempt o f  t h e  general  assembly, e i t h e r  house 

t h e r e o f ,  o r  a committee t h e r e o f .  

(3) Any r e f u s a l  o r  f a i l u r e  t o  obey a l a w f u l  o r d e r  o f  t h e  

d i s t r i c t  c o u r t  i ssued  pursuant  t o  subsec t i on  (1) o f  t h i s  

s e c t i o n  may be h e l d  by such c o u r t  t o  be a contempt the reo f .  A 

contempt p roceed ing  s h a l l  be commenced by  an o rde r  t o  show 

cause b e f o r e  t h e  c o u r t  why t h e  person r e f u s i n g  o r  f a i l i n g  t o  

obey t h e  c o u r t  o rde r  shou ld  n o t  be h e l d  i n_zon tempt  o f  cour t .  

Such contempt p roceed ing  s h a l l  be t r i e d  by  t h e  c o u r t  and s h a l l  

be summary i n  manner. 

(4) Process i n  any a c t i o n  commenced i n  a c o u r t  pursuant  

t o  t h i s  s e c t i o n  s h a l l  be served i n  t h e  manner p rov ided  by  law 

and t h e  Colorado r u l e s  o f  c i v i l  procedure. 

(5) No a c t i o n  brought  b y  t h e  d i s t r i c t  a t t o r n e y  o r  

sanc t i on  imposed by  a d i s t r i c t  c o u r t  pu rsuan t  t o  t h i s  s e c t i o n  

s h a l l  abate upon adjournment s i n e  d i e  by t h e  general  assembly 

i f  t h e  general  assembly, e i t h e r  house the reo f ,  o r  a committee 



t he reo f  c e r t i f i e s  t o  t h e  c o u r t  t h a t  i t  main ta ins  i t s  i n t e r e s t  

i n  t h e  ma t te r .  

(6) If any a c t i o n  i s  b rough t  pursuant  t o  t h i s  sec t i on ,  

t h e  c o u r t  s h a l l  ass ign  t h e  a c t i o n  f o r  hea r ing  a t  t h e  e a r l i e s t  

p r a c t i c a b l e  da te  and cause t h e  a c t i o n  i n  every way t o  be 

expedi ted.  Any appeal o r  p e t i t i o n  f o r  rev iew f rom any order  

o r  judgment i n  such a c t i o n  s h a l l  be exped i ted  i n  t h e  same 

manner. 

SECTION 2. 24-72-202 (6) ,  Colorado Revised S ta tu tes ,  

1982 Repl . Vol . , i s  amended t o  read: 

24-72-202. D e f i n i t i o n s .  (6) "Pub1 i c  records"  means and 

i n c l u d e s  a l l  w r i t i n g s  made, mainta ined,  o r  kep t  by  t h e  s t a t e  

o r  any agency, i n s t i t u t i o n ,  o r  p o l i t i c a l  s u b d i v i s i o n  t h e r e o f  

f o r  use i n  t h e  exe rc i se  o f  f u n c t i o n s  r e q u i r e d  o r  au tho r i zed  by 

law o r  a d m i n i s t r a t i v e  r u l e  o r  i n v o l v i n g  t h e  r e c e i p t  o r  
/ 

expend i tu re  o f  p u b l i c  funds. I t  does n o t  i n c l u d e  c r i m i n a l  

j u s t i c e  records  which a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  p a r t  3 

o f  t h i s  a r t i c l e  OR RECORDS SUBPOENAED BY THE GENERAL ASSEMBLY, 

EITHER HOUSE THEREOF, OR A COMMITTEE THEREOF AND DESIGNATED BY 

A  DISTRICT COURT AS EXEMPT FROM THIS PART 2 PURSUANT TO 

SECTION 2-2-604, C.R.S. 

SECTION 3. Repeal. 2-2-313, 2-2-314, 2-2-315, 2-2-406, 

and 2-3-306, Colorado Revised S ta tu tes ,  1980 Repl. Vol. ,  a re  

repea l  ed. 

SECTION 4. Sa fe ty  c lause.  The general  assembly hereby 

f i nds ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 
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1 f o r  the immediate preservat ion o f  the  publ ic  peace, heal th ,  

2 and safety .  



APPENDIX A 

1984 L e g i s l a t i v e  Session 

MORNING SENATE COMMITTEE SCHEDULE* 

Senate (Category 1 )  
Com- Monday Tuesday 

m i t t e e  10:00 a.m. t o  9:00 a.m. t o  
Roorn 12:OO noon 11:30 a.m. 
-
320A 	 Business 


A f f a i r s  and 

Labor 


w Chrm: 
0
.. 
0 

o S t a f f :  
w 

S t a t e  A f f d i r s  
Chrrn: 

1 

0 

A 

V, J u d i c i a r y  
o 
m Chr~n: 
0 

Z 

o S t a f f :  

* 	 The J o i n t  Uudyet Committee w i l l  meet 
Thursday. 

(Category 2 )  (Category 3)  
Wednesday Thursday F r i d a y  

9:00 a.111. t o  9:00 a.m. t o  

HEW1 Edl~cat i o n  

Chrm: Chrm: 


S t a f f :  S t a f f :  

Local  A g r i c u l t u r e  

Government Chnn: 

Chrm: 


S t a f f :  

S t a f f :  


T r a n s p o r t a t i o n  Finance 

Chrm: Chrnl: 


S t a f f :  S t a f f :  

i n  Room 341 f rom 9:30 -	 11:30 a.m., Tuesday through 
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1984 L e g i s l a t i v e  Session 


AFTERNOON SENATE CUMHITTEE SCHEDULE* 


Senate (Category 1)  (Category 3)  
Corn- lvlonday Tuesday 

m i t t e e  1:30 p.m. t o  2:00 p.m. t o  

3 2 0 ~  business Educat ion 
A f f d i r s  and Chrrn: 

Labor 
Chr~il: S t a f f :  

S t a f f :I I 
320B S ta te  A f f a i r s  A g r i c u l t u r e  


Chrin: Chrr,~: 


S t a f f :  S t a f f :  

320C J u d i c i a r y  Finance 

Chrm: Chrm: 


S t a f f :  S t a f f :  

* The J o i n t  Budget Committee w i l l  meet 
Thursddy . 

(Category 1) (Cateyory 2 )  (Category 4)**  
Wednesday Thu rsaay F r i d a y  

1:30 p.m. t o  1:30 p.m. t o  

Business HEIJI 

A f f a i r s  and Chrni: 

Labor 

Chrrn: S t a f f :  


S t a f f :  

S ta te  A f f a i r s  Local 

Chr~n: Governuient 


Chrm: 

S t d f f :  


S t a f f :  


~ u d i c i a r y  T r d n s p o r t d t i o n  

Chrm: Chr~n: 


S t a f f :  S t a f f :  

i n  Room 341 f rom 1:30 - 5:GO p.m., Honday through 



1984 L e g i s l a t i v e  Session 


PIORNING HOUSE COMI.1ITTEE SCHEDULE* 


House 
Com-

m i  t t e e  
Room 

Monday 
10:00 a.m. t o  

12:OO noon 

(Category 1j 
Tuesday 

9:30 a.m. t o  
12:OO noon 

Business 
A f f a i r s  and 
Labor 
Chrril: 

S t a f f :  

S t a t e  A f f a i r s  
Cnrm: 

J u d i c i a r y  
Chrrn: 

S t a f f :  

* The J o i n t  Budget Committee w i l l  meet 
Thursday. 

(Category 2 j  (Category 3) 
Wednesday Thursday F r i d a y  

9:30 a.m. t o  9:30 a.m. t o  
12:OO noon 12:OO noon 

HEW1 T r a n s p o r t a t i o n  
Chrril: and Energy 

Chrrn: 
S t a f f :  

S t a f f :  

Educat ion Finance 
Chrrn: Chrril: 

S t i l f f :  S t a f f :  

Local  A g r i c u l t u r e ,  L e g i s l a t i v e  
Governinent L ives tock ,  and A u d i t  Cormi t t e e  
Chrr,~: t ~ a t u r a l  1 s t  d 3ra  

Resources F r idays  o f  
S t a f f :  each month 

Chrrn: b:00-11:00 a.m. 

S t i l f f :  

Legal Serv ices  
Cornmi t t e e  1 s t  & 
3 r d  F r idays  o f  
each month 
d:00-11:OO a.m. 

11:oo-12:oo pm 
FLOOR ACTION 

FOR 
THIRD READING 

i n  Room 341 f rom 9:30 - 11:3(~ a.m., Tuesday through 
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1984 L e g i s l a t i v e  Session 

AFTERNOON HOUSE COMMITTEE SCHEDULE* 

House (Category 2 )  (Category 1)  (Category 3 )  (Category 1) (Category 4)** 
Com- Monday Tuesday Wednesday Thursday F r i d a y  

m i t t e e  1:30p.m. t o  2:00 D.m. t o  1:30 p.m. t o  1:30 p.m. t o  1:30 p.m. t o  
Room 5:00 p.m. 

- - -

8 HEW1 Business T ranspor ta t i on  Business 
Chrm: A f f a i r s  and and Energy A f f d i r s  and 

Labor Chrm: Labor 
S t a f f :  Chr~n: ChrrI1: 

S t a f f :  S t a f f :  

C Educat ion S t a t e  A f f a i r s  Finance S ta te  A f f d i r S  
Chrm: Chrm: Chrm: Chrm: 

S t a f f :  S t a f f :  S t a f f :  

J u d i c i a r y  A g r i c u l t u r e  J u d i c i a r y  
Chrm: L ivestock,  dnd Chrm: 

Ndt u  r a  1 
S t a f f :  Kesou rces S t a f f :  

Chrril: 

S t a f f :  

* 	The J o i n t  Budget Committee w i l l  meet i n  Room 341 f rom 1:30 - 5:00 p.m., Monday through 
Tnursday . 

** The Committee on Appropr id t i ons  i s  considered a Category 4 committee. 



LEGISLATIVE COUNCIL 

EXECUTIVE COMMITTEE OF THE LEGISLATIVE COUNCIL 

SUNSET REV I EWS 

Members o f  the Comnittee 

Sen, Ted Str ickland,  Rep. David Skagys 
Chai rman Rep, Ronald Strahle 

Rep. Carl "Bev" Bledsoe, 
Vice Chairman 

Sen. Dan Noble 
Sen. Ronald Stewart 

Council S t a f f  

Tina Walls 
Senior Analyst 

Legis la t ive  
Draf t ing S t a f f  

George Bogart 
S t a f f  Attorney 



SUMMARY OF HECOFIMENDATIONS 


Pursuant t o  sec t i on  24-34-104, C.R.S., t he  L e g i s l a t i v e  Council, 
on June 21, 1983, d i r e c t e d  the  execut ive committee o f  t he  L e g i s l a t i v e  
Council t o  conduct p u b l i c  hearings on the  con t inua t ion  o f  t he  
Department o f  Regulatory Agencies ' d i v i s i o n s  o f  banking, savings and 
loan, and secu r i t i es .  The pub1 i c  hearings were held on October 25 and 
26, 1983. As a p a r t  o f  t h e  hear ing process, t he  committee reviewed 
the  sunset repo r t s  submitted by the  department and received test imony 
from the department, t he  commissioner of each d i v i s i o n ,  and in te res ted  
persons. 

Each d i v i s i o n ' s  sunset report ,  submitted by the  department, 
conta ins both an eva luat ion  and ana lys i s  o f  i t s  performance and 
recommendations fo r  s t a t u t o r y  changes. Copies of the  sunset repo r t s  
are  a v a i l a b l e  f o r  i nspec t ion  i n  t h e  L e g i s l a t i v e  Council o f f i c e .  

t 


Testimony concerni ny con t inua t ion  and suggested s t a t u t o r y  changes 
was presented by the  execut ive d i r e c t o r  o f  the department, t he  
commissioner o f  each d i v i s i o n ,  and in te res ted  persons. Testimony 
d i f f e r e d  on which suggested s t a t u t o r y  changes l i s t e d  i n  the sunset 
repo r t s  were necessary. However, a1 1 test imony presented t o  the  
committee supported con t inua t ion  o f  the  d i v i s ions .  I n  add i t ion ,  
i n d i v i d u a l  s who t e s t i f i e d  suggested t h a t  t he  General Assembly consider 
studying the c u r r e n t  s t a t u t e s  and admin i s t ra t i ve  operat ions of the  
d i v i s i o n s  dur ing  the  1984 in ter im.  

Comnittee Recommendations 

A f t e r  rev iewing the sunset repo r t s  submitted by the Department o f  
Regulatory Agencies fo r  the  d i v i s i o n s  o f  banking, savings and loan, 
and secu r i t i es ,  and consider ing the  testimony presented, the  execut ive 
comnittee recommends t h a t  these d i v i s i o n s  be continued. 

B i l l  28 -- continues the  D i v i s i o n  o f  Banking u n t i l  J u l y  1 

B i l l  29 -- continues t h e  D i v i s i o n  o f  Savings and Loan u n t i l  J u l y  1, 
1993. 

B i l l  30 -- continues the  D i v i s i o n  o f  Secur i t i es  u n t i l  J u l y  1, 1993. 
a 


Other Matters Re la t ing  t o  the  Sunset Reviews 

The execut ive commi t t e e  a1 so considered the  s t a t u t o r y  changes 
l i s t e d  i n  the  sunset repo r t s  submitted by the department. The 
committee does no t  recommend any b i l l s  which amend the  cu r ren t  
s ta tu tes  o f  these d i v i s i o n s  because the  test imony d i f f e r e d  on what 
changes are  necessary. Also, t he  department repo r t s  t h a t  sponsors 
have been obtained f o r  several of t he  suggested s t a t u t o r y  changes. 



The department requested t h a t  the executive c m i  t t e e  consider 
cash funding o f  a l l  d i v i s i ons  o f  the department, except the C i v i l  
Rights Comnission. Most d i v i s i ons  and sections i n  the department are 
cash funded. Presently, the only d iv i s ions  o r  sections i n  the 
department rece iv ing general fund appropr iat ions are the D i v i s i on  o f  
Banking, the D i v i s i on  o f  Savings grid Loan, the D iv i s ion  o f  Insurance, 
the Racing Commission, the C i v i l  Rights Comnission, and the O f f i ce  o f  
Regulatory Reform. The department does not  recomnend cash funding the 
C i v i l  Rights C m i s s i o n  because i t  does not  c o l l e c t  any fees. 

The D iv is ion  o f  Banking's sunset reports states, i n  part :  

Several fees paid t o  the d i v i s i o n  ... e.g., the 
f i v e  d o l l a r  c r e d i t  union app l i ca t ion  fee, are 
establ ished i n  s t a tu te  and have not  been amended 

-	 f o r  years. ...the cur rent  fees do not  cover the 
d i v i s i o n ' s  admin is t ra t ive  costs. Those fees 
which are not  se t  i n  s ta tu te  are con t inua l l y  
adjusted t o  cover re la ted  d i v i s i o n  expenses. 

The department recommended t ha t  the executive c m i  t t e e  consider cash 
funding the agencies i n  the department so t ha t  fees paid by those 
regulated would cover the actual  cost  o f  regu la t ing and the i n d i r e c t  
costs associated w i t h  adrni n i  s t r a t i v e  services. 

Because the Leg i s l a t i ve  Council s p e c i f i c a l l y  d i rec ted the 
executive c m i  t t e e  only t o  consider the issue o f  continuation, the 
executive colami t t e e  suggests t ha t  the Leg is la t i ve  Council consider the 
issue o f  cash funding a l l  d i v i s i ons  w i t h i n  the Department o f  
Regulatory Agencies, except the C i v i l  Rights Conmission. 



- -  

-- ---- 

BILL 28 

A BILL FOR AN ACT 

1 CONCERNING THE CONTINUATION OF THE D I V I S I O N  OF BANKING. 

B i l l  Summary 

(Note: This summayy .-I!+---l i e s  t o  t h i s  b i l l  asa 	 - introduced 
and 	 does not necessa r~ l  r e  l e c t  any amendments which may be 
subsequent l l !~opted. )y  	 -

Provides a new terminat ion date f o r  the d i v i s i o n  of  
banking. -

Be i t  	enacted b~ -the General Assembly o f  the State of Colorado: 

SECTION 1. 24-34-104 (22) (a), Colorado Revised 

Statutes, 1982 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF A NEW SUBPARAGRAPH t o  read: 

24-34-104. General assembly review o f  regul  a tory  

agencies f o r  termination, continuation, o r  reestablishment. 

(22) (a) ( I V )  The d i v i s i o n  o f  banking, created by a r t i c l e  2 

o f  t i t l e  11, C.R.S. 

SECTION 2. Repeal. 24-34-104 (13) (a), Colorado Revised 

Statutes, 	1982 Repl . Vol. , as amended, i s  repealed. 

SECTION 3. E f fec t i ve  date. This ac t  sha l l  take e f f e c t  



1 

2 

3 

4 

5 

July  1, 1984. 

SECTION 4. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the publ ic peace, health,  

a n d s a f e t y .  



B I L L  29 

1 

2 

A BILL FOR AN ACT 

CONCERNING THE CONTINUATION OF THE DIVISION OF SAVINGS AND 

LOAN. ---- B i l l  Summary 

(Note: This summary a l i e s  t o  t h i s  b i l l  as introduced 
and does no t  necessar i l  r e f  e c t  any amendments wmch may be 
subseguenfl;j -4 - -

Provides a new terminat ion date f o r  the  d i v i s i o n  o f  
savings and loan. 

-- 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

-- Be it enacted by -the General Assemblv o f  t he  State o f  Colorado: 

SECTION 1. 24-34-104 (22) (a), Colorado Revised 

Statutes,  1982 Repl. Vol., as amended, i s  amended BY THE 

ADDITION OF A NEW SUBPARAGRAPH t o  read: 

24-34-104. General assembly review o f  regul  a tory  

agencies f o r  terminat ion,  cont inuat ion,  o r  reestablishment. 

(22) (a) ( I V )  The d i v i s i o n  o f  savings and loan, created by 

a r t i c l e  44 o f  t i t l e  11, C.R.S. 

SECTION 2. Repeal. 24-34-104 (13) (b), Colorado Revised 

Statutes,  1982 Repl . Vol ., as amended, i s  repealed. 

---- 



1 SECTION 3. E f fec t ive  date. This ac t  shal l  take e f f e c t  

2 July 1, 1984. 

3 SECTION 4. Safety clause. The general assembly hereby 

4- f inds,  determines, and declares t h a t  t h i s  ac t  i s  necessary 

5 for  the immediate preservation o f  the public peace, health, 

6 and safety. 



--- 

---- 

BILL 30 

A BILL FOR AN ACT 


1 CONCERNINGTHE CONTINUATION OF THE DIVISION OF SECURITIES. 


B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  - in t roduced- as 
- - -and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 

A 

subsequently adopted.) 

Provides a new t e r m i n a t i o n  date f o r  t h e  d i v i s i o n  o f  
s e c u r i t i e s .  -

2 -- t h e  General Assembly o f  t h e  S ta te  o f  Colorado: Be i t  enacted b~ -
3 SECTION 1. 24-34-104 (22) (a), Colorado Revised 

4 S ta tu tes ,  1982 Repl. Vol . ,  as amended, i s  amended BY THE 

5 ADDITION OF A NEW SUBPARAGRAPH t o  read: 

6 24-34-104. General assembly rev iew  o f  regu l  a t o r y  

7 agencies f o r  t e r d n a t i o n ,  c o n t i n u a t i o n ,  o r  reestabl ishment .  

8 (22) (a) ( I V )  The d i v i s i o n  o f  s e c u r i t i e s ,  c rea ted  by a r t i c l e  

9 5 1 o f t i t l e 1 1 , C . R . S .  

10 SECTION 2. R e p e a l  24-34-104 (13) (c), Colorado Revised 

11 Sta tu tes ,  1982 Repl. Vol . ,  as amended, i s  repealed. 

12 SECTION 3. E f f e c t i v e  date. T h i s  a c t  s h a l l  t ake  e f f e c t  



1 

2 

3 

4 

5 

July  1, 1984. 

SECTION 4.  Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservation o f  the publ ic peace, health,  

and safety.  
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SUMMARY OF RtCOMMENOATIONS 

Senate J o i n t  Reso lu t ion  No. 19, 1983 session, d i r e c t e d  t h e  
Comrni t t e e  on Hazardous Waste t o  study poss ib le  a1 t e r n a t i v e  ways t o  
dispose of hazardous waste w i t h i n  the  s ta te ,  inc lud ing ,  bu t  n o t  
1 i m i t e d  to :  

(a )  	 Methodology o f  waste d isposa l  ; 

(b) 	 Determinat ion o f  app rop r ia te  s i t e  l oca t i on ;  

( c )  	 Appropr ia te  and techno log ica l  l y  proven sa fe  methods o f  d isposal  ; 

(d)  	 Geographical ly  and g e o l o g i c a l l y  appropr ia te  areas f o r  such 
d isposa l  ; and 

( e )  	 Achievement o f  acceptance by l o c a l  and a f f e c t e d  res idents.  

I n  a d d i t i o n  t o  t h e  S.J.R. 19 d i r e c t i v e s ,  the  committee considered 
o t h e r  t o p i c s  o f  importance i n  r e g u l a t i n g  hazardous waste i n  Colorado. 
These issues inc luded:  the  types o f  hazardous waste which can be 
reyu la ted  i n  Colorado; s t a t e  p a r t i c i p a t i o n  i n  f ede ra l  "superfund" 
1 e g i s l a t i o n  -- the  "Comprehensive Environmental Response, 
Compensation, and L i a b i l i t y  Act  o f  1980"; the  c r e a t i o n  and f i n a n c i n g  
o f  a s t a t e  superfund; and the  technology f o r  p r o h i b i t i n g  o r  
phasing-out t he  land b u r i a l  o f  c e r t a i n  hazardous wastes. 

The committee he ld  f o u r  meetings du r ing  the  i n t e r i m  and 
recommends the  e i g h t  b i  11 s summarized below. 

D e f i n i t i o n s  

B i l l  31 c l a r i f i e s  the  s t a t e  xs a u t h o r i t y  t o  prepare i t s  own l i s t  
o f  wastes which t h e  s t a t e  determines t o  be hazardous. Current  law 
provides t h a t  a "hazardous waste" does n o t  i nc lude  any waste o r  o the r  
m a t e r i a l s  exempted o r  otherwise n o t  reyu la ted  as a hazardous waste 
under the  federal act .  Th i s  p r o v i s i o n  would be repealed. 

Amendments t o  the  "S ta te  Hazardous Waste S i t i n g  Act"  

B i l l  32. The committee on Hazardous Waste Regulat ion has been 
es tab l ished t o  develop and formulate r u l e s  and regu la t i ons  t o  be 
forwarded t o  the board o f  h e a l t h  (Sect ion  25-15-302, C.R.S.). Th i s  
b i l l  d i r e c t s  the  committee ' t o  prepare r u l e s  and regu la t i ons  f o r  
promulgat ion by the  s t a t e  board t o  phase-out the  land d isposal  o f  
h i g h l y  mobile, t ox i c ,  and p e r s i s t e n t  wastes and wastes which tend t o  
bioaccumulate. These regu la t i qns  a r e  t o  be developed by J u l y  1, 1986 
and a re  t o  s p e c i f i c a l l y  address cyanide wastes, t o x i c  metal wastes, 
po l ych lo r i na ted  biphenyls, and wastes conta in ing  halogenated organ ic  
compounds. 



B i l l  33 addresses fees f o r  a hazardous waste disposal s i te .  I t  
p r o v i d e s a t  when the costs f o r  processing an app l i ca t ion  f o r  a 
c e r t i f i c a t e  o f  designat ion exceed the $50,000 fee establ ished by 
statute,  the add i t i ona l  costs are t o  be paid by the person seeking .the 
c e r t i f i c a t e .  Further, the annual fee pa id  by tpe operator o f  a 
hazardous waste disposal  s i t e  i s  t o  be establ ished by mutual agreement 
between the s i t e  operator and the appl icable governing body w i t h i n  a 
range o f  two t o  e i g h t  percent o f  the annual estimated gross revenue. 

Amendments t o  Hazardous Waste bnagemen t Program Law -
B i l l  34 d i r e c t s  the State Board o f  Heal th t o  promulgate ru les  and 

regul-for a graduated fee system imposed upon the operator o f  a 
hazardous waste treatment, storage, o r  disposal s i te .  Fees are t o  be 
based upon the quan t i t y  and degree of hazard of the waste and whether 
the waste i s  t o  be treated, stored, o r  disposed o f  a t  the locat ion.  
These regulat ions are t o  be i n  e f fec t  by Ju l y  1, 1985. The b i l l  a l so  
enables the department t o  use the fees t o  cover the costs o f  
i nves t iga t ion  o f  v io la t ions ,  case preparation, and enforcement. 

B i l l  35 d i r e c t s  the Comnittee on Hazardous Waste Regulation t o  
f o r m u ~ u l e s  f o r  the regu la t ion  o f  f a c i l i t i e s  which recla im and 
recycle hazardous wastes. Suggestions o f  t h i s  c m i  t t e e  are submitted 
t o  the State Board o f  Health f o r  promulgation. 

B i l l  36 permits the Publ ic  U t i l i t i e s  Comnission t o  issue orders, 
seek in junct ions,  o r  take o ther  ac t ion  t o  reduce o r  e l iminate  the 
hazard i f  informed t h a t  the transportatSon o f  hazardous mater ia ls  
presents an imninent and substant ia l  danger t o  human health, pub l i c  
safety, o r  the environment. 

B i l l  37 provides t h a t  the Committee on Hazardous Maste Regulation 
may es tab l i sh  fees, sub ject  t o  board of hea l th  approval, t o  be paid by 
generators and t ransporters of hazardous waste t o  offset program 
costs. Under cur rent  law, a1 1 fees are paid by the operator o f  
t r ea tnmt ,  storage, o r  disposal f a c i l i t i e s .  

Superfund 

B i l l  38 author izes the Colorado Department o f  Health t o  
p a r t i c i p a t e  i n  the federal  implementation of the "Comprehensive 
Environmental Response, Cmpen$aSion, and L i a b i  1 ity Act o f  1980" 
(superfund). I t  mandates t h a t  s t a te  payments. required by a 
cooperative agreement entered Snto w i t h  the federal government be 
approved by and be subject  t o  appropr ia t ion by the General Assembly. 



MANAGEMENT OF HAZARDOUS WASTES 

Federal Resource Conservat ion and Recovery Act  o f  1976 

The Uni t ed  Sta tes  Congress enacted the  "Resource Conservat ion and 
Recovery Act" (RCRA) i n  1976 as an amendment t o  the  e x i s t i n g  "Sol i d  
Waste 'Disposal Act." S u b t i t l e  C o f  the  act ,  "Hazardous Waste 
Management," e s t a b l  ished a n a t i o n a l  program t o  regu la te  hazardous 
wastes from "c rad le  t o  grave," t h a t  i s ,  f rom generat ion through f i n a l  
d isposa l  . The Un i ted  States Environmental P ro tec t i on  Agency (EPA) was 
d i r e c t e d  by RCRA t o  promulgate r e g u l a t i o n s  f o r  t he  implementat ion o f  
t h i s  program. Regulat ions were subsequently promulgated i n  t he  
f o l l o w i n g  areas: 

i d e n t i f i c a t i o n  and l i s t i n g  o f  hazardous waste, t a k i n g  i n t o  
account t o x i c i t y ,  pers is tence and d e g r a d a b i l i t y  i n  nature, 
p o t e n t i a l  f o r  accumulat ion i n  t i ssue ,  f lammabi l i t y ,  and 
corros iveness;  

recordkeeping , l a b e l  i n g  , packaging, t r anspo r ta t i on ,  and use 
of a waste t r a c k i n g  system fo r  generators and t ranspor te rs ;  

f o r  owners and opera tors  o f  hazardous waste treatment,  
storage, and d isposa l  f ac i  1 i t i e s ,  requirements f o r  
recordkeeping , compl iance w i t h  t he  waste t r a c k i n g  system, 
design and .operat ing standards, as we1 1 as p repara t ion  o f  
emergency response cont ingency plans, and qua1 i f i c a t i o n s  as 
t o  ownership, c o n t i n u i t y  o f  operat ion,  t r a i n i n g  o f  personnel, 
and f i n a n c i a l  r e s p o n s i b i l i t y ;  

i s s u i n g  permi ts  f o r  t reatment,  storage, o r  d isposa l  
f a c i l i t i e s ,  bo th  new and e x i s t i n g ;  and 

a u t h o r i z i n g  s t a t e  hazardous waste programs. 

S t a t e  adminis tered programs. The "Resource Conservation and 
Recovery Act"  prov ides t h a t  s t a t e s  may be au thor ized  by the  
Environmental P r o t e c t i o n  Agency t o  c a r r y  o u t  ,a hazardous waste program 
i n  l i e u  o f  t he  fede ra l  proyram. S ta te  programs must be equ iva len t  t o  
the fede ra l  program, be c o n s i s t e n t  w i t h  t he  federal  program o r  s t a t e  
programs a p p l i c a b l e  i n  o t h e r  s ta tes ,  and prov ide  adequate enforcement 
o f  program requ i  rements. S ta te  requirements may n o t  be l ess  s t r i n g e n t  
than those au thor ized  by S u b t i t l e  C and r u l e s  promulgated thereunder 
by the  EPA. 

The federa l  law a l s o  prov ided t h a t  s ta tes  which had t h e i r  own 
hdzardous waste program i n  e f f e c t  on August 18, 1980, cou ld  be 
e l ig i  b l e  t o  rece i ve  temporary a u t h o r i z a t i o n  t o  c a r r y  o u t  respec t ive  
programs. I f  a s t a t e  chooses n o t  t o  c a r r y  o u t  an au thor ized  program, 
t he  EPA i s  t o  admin is te r  the  fede ra l  proyram i n  t h a t  s tate.  



Colorado d i d  n o t  have a s t a t u t o r y  hazardous waste program as o f  
August 18, 1980, thus was n o t  e l i g i b l e  t o  rece ive  i n t e r i m  
author iza t ion .  Region VIII Environmental P r o t e c t i o n  Agency o f f i c i a l s  
have been respons ib le  f o r  t he  a d m i n i s t r a t i o n  o f  the  major p o r t i o n  o f  
t he  federa l  program i n  Colorado s ince  November 19, 1980, the  e f f e c t i v e  
da te  o f  t he  i n i t i a l  EPA r u l e s  and regu la t i ons  p e r t a i n i n g  t o  hazardous 
waste. 

Colorado's Hazardous Waste Law 

Since the  i n c e p t i o n  of t he  federal hazardous waste reyu l  a t o r y  
program, the  Colorado General Assembly has enacted two major b i l l s  
respect ing  the r e g u l a t i o n  of hazardous waste: Senate B i l l  519, 1981 
session, and Senate B i l l  282, 1983 session. 

Senate B i l l  519. O r i g i n a l l y ,  Senate B i l l  519 es tab l ished a 
mechanism f o r  the  s i t i n g  o f  hazardous waste d isposal  f a c i l i t i e s  and 
f o r  the eventual assumption o f  the  hazardous waste management program 
from EPA. The law requ i red  t h a t  t he  opera tor  of a new hazardous waste 
d isposal  s i t e  o b t a i n  a c e r t i f i c a t e  o f  des ignat ion  from the  l o c a l  
government e n t i t y  i n  which the  s i t e  i s  proposed t o  be located. The 
law de l ineated an appl ic a t i  on procedure, d i r e c t e d  the  Colorado 
Department o f  Heal th t o  review the  a p p l i c a t i o n  f o r  compliance w i t h  i t s  
r u l e s  and regu la t ions ,  and requ i red  a p u b l i c  hearing. A l o c a l  
government could deny an apy l  i c a t i o n  f o r  a c e r t i f i c a t e  o f  desi  yna t i on  
i f  the  s i t e  c o n f l i c t e d  w i t h  l o c a l  land use plans o r  regu la t ions ,  if 
the  s i t e  would pose a s u b s t a n t i a l  t h r e a t  t o  the  p u b l i c  sa fe ty  tak ing  
i n t o  cons idera t ion  s p e c i f i e d  fac tors ,  o r  i f  the  s i t e  would n o t  conform 
t o  r u l e s  and regu la t i ons  o f  t h e  board o f  heal th.  

Senate B i l l  519 author ized the  Sta te  Board o f  Heal th t o  
promulgate regu la t i ons  e s t a b l i s h i n g  c r i t e r i a  f o r  the  engineer ing 
design and opera t ion  o f  hazardous waste d isposal  s i t es .  Regulat ions 
could extend to:  the  p r o t e c t i o n  o f  sur face and subsurface waters, 
s u i t a b l e  s o i l  c h a r a c t e r i s t i c s ,  d is tance from waste generat ion centers, 
access routes, d i s tance  from water we1 1 s, on-si t e  t r a f f i c  con t ro l  
pat terns,  i n s e c t  and rodent  c o n t r o l ,  methods o f  waste compaction, 
confinement o f  windblown debr is ,  f i r e  prevent ion, and f i n a l  c losure. 

S.B. 519 designated the  s t a t e  Department of Heal th as the s t a t e  
agency respons ib le  f o r  a s t a t e  hazardous waste program and author ized 
i t t o  assume from the  EPA t h e  a d m i n i s t r a t i o n  o f  a comprehensive 
program o f  hazardous waste regu la t ion .  The s t a t u t o r y  a u t h o r i z a t i o n  
f o r  a s t a t e  program would become e f f e c t i v e  J u l y  1, 1983, o r  the  da te  
upon which t h e  s t a t e  Department o f  'Health received f i n a l  federa l  
a u t h o r i z a t i o n  t o  conduct t he  s t a t e  hazardous waste program i n  1 i e u  o f  
t h e  federa l  program, whichever i s  l a t e r .  The department's s t a t u t o r y  
powers included: i ssu ing  permi ts  f o r  treatment, storage, and d isposal  
f d c i l it i e s ;  i nspec t i ng  such operat ions; en forc ing  the  l i m i t a t i o n s  and 
cond i t i ons  o f  permits;  assur ing  t h a t  a l l  generators, t ranspor te rs ,  
s torers,  t r ea te rs ,  and d isposers o f  hazardous waste have received 
appropr ia te  i d e n t i f i c a t i o n  by the  department; mandating the  use o f  a 



mani fest  system; and i n s u r i n g  t h a t  d isposers prov ide pe r iod i c  repo r t s  
on wastes manifested. 

A committee on hazardous waste r e g u l a t i o n  was created t o  
formulate, and t o  forward t o  the  s t a t e  board f o r  promulgation, r u l e s  
and regu la t i ons  f o r  the  imp1 ementation o f  a comprehensive s t a t e  
program. 

Senate B i l l  282. k i t h  t he  enactment o f  Senate B i l l  282 ( l983) ,  
major changes were made i n  bo th  the s i t i n g  and regu la to ry  p rov i s ions  
contained i n  t h e  1981 law. I n  pa r t ,  Senate B i l l  282: 

--	 changes the  d e f i n i t i o n  of "hazardous waste d isposa l "  t o  
exclude r e c y c l i n g  o r  o the r  t reatment  and t o  inc lude o f f - s i t e  
sur face impoundments which a re  no t  p a r t  o f  a  sewage treatment 
works o r  a f e e d l o t  operat ion;  

--	 author izes  the  Conmi t t e e  on Hazardous Waste Regulat ion t o  
develop r u l e s  and regu la t i ons  which phase-out the  land 
d isposal  o f  h i y h l y  mobile, t ox i c ,  and p e r s i s t e n t  waste; 

-- increases t o  $50,000 the  maximum fee  requ i red  t o  be submitted 
w i t h  an a p p l i c a t i o n  f o r  a c e r t i f i c a t e  o f  des ignat ion  and 
prov ides f o r  a l l o c a t i n g  a  p o r t i o n  o f  t he  a p p l i c a t i o n  fee  t o  
s t a t e  agencies invo lved i n  the  s i t i n g  decis ion;  

--	 requ i res  t h e  Geological  Survey t o  review each appl i c a t i o n  and 
issue a  recommendation on the  geologic  s u i t a b i l i t y  o f  a 
proposed s i t e ;  

-- requ i res  the  Department o f  Hea l th  t o  issue f i n d i n g s  o f  f a c t  
on the  techn ica l  p o i n t s  o f  each app l i ca t i on ;  

-- amends the c r i t e r i a  upon which a  county o r  m u n i c i p a l i t y  may 
approve an a p p l i c a t i o n  t o  inc lude requirements tha t :  ( a )  the 
department must issue a favorab le  recommendation on the  
app l i ca t i on ;  (b )  t h a t  the  a p p l i c a n t  must demonstrate a  need 
f o r  the  f a c i l i t y  by Colorado hazardous waste generators; and 
(c )  t h a t  the  a p p l i c a n t  has the  f i n a n c i a l  and management 
a b i l i t y  t o  operate the  f a c i l i t y ;  

-- author izes  the  j u r i s d i c t i o n  which granted a c e r t i f i c a t e  o f  
des ignat ion  t o  revoke o r  suspend such c e r t i f i c a t e  f o r  
s p e c i f i e d  causes; 

-- f i x e s  the  annual f ee  requ i red  t o  be pa id  t o  the  county o r  
m u n i c i p a l i t y  a t  two percent  o f  the  annual est imated gross 
revenue o f  t he  f a c i l i t y  and prov ides t h a t  t he  fee  c o l l e c t e d  
be a l l o c a t e d  t o  governmental u n i t s  t o  o f f s e t  t h e i r  cos t  o f  
increased serv ices  caused by the s i  te;  

-- requ i res  regu la r  inspect ions  o f  hazardous waste d isposal  
s i t e s  by a  department chemist dur ing  business hours; and 



-- increases the maximum c i v i l  penal ty  f o r  a  v i o l a t i o n  o f  the 
s i t i n g  a c t  from $500 t o  $10,000 per day o f  v i o l a t i o n .  

S ta te  s i  t i n y  counci l .  An a1 t e r n a t i v e  means o f  approving a 
hazardous waste d isposal  s i t e  i s  inc luded i n  Senate B i l l  282. I f  an 
a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  designat ion f o r  a  s i t e  s u f f i c i e n t  t o  
meet the needs o f  the state,  o r  capable o f  handl ing 40,000 tons o f  
hazardous waste annual ly,  whichever i s  less, i s  no t  approved by May 1, 
1985, the governor i s  d i r e c t e d  t o  appo in t  a  s t a t e  s i t i n g  counci l .  
Au tho r i t y  i s  g iven t o  t h i s  counc i l  t o  approve a  c e r t i f i c a t e  o f  
designat ion, sub jec t  t o  s p e c i f i e d  cond i t ions  and l i m i t a t i o n s .  

The a u t h o r i t y  o f  t h i s  counc i l  e x i s t s  u n t i  1  November 1, 1985, and 
on ly  extends t o  those app l i ca t i ons  f o r  a  c e r t i f i c a t e  o f  designat ion 
made t o  a  county o r  m u n i c i p a l i t y  between J u l y  1, 1981, and May 1, 
1984, f o r  which approval was recommended by the Department o f  Health. 
(On August 15, 1983, the  Adams County Board o f  County Commissioners 
granted a  c e r t i f i c a t e  o f  des iynat ion  and a  cond i t i ona l  land use permi t  
t o  the Highway 36 Land Development Company t o  operate a  hazardous 
waste disposal f a c i  1  ity i n  Adanis County. ) 

I n  a d d i t i o n  t o  the s i t i n g  provis ions,  S.B. 282 a lso  amended the  
s t a t e  hazardous waste management program statutes.  These amendments 
are intended t o  regu la te  persons generating, t ranspor t ing ,  t rea t i ng ,  
s tor ing ,  and d ispos ing of hazardous waste i f  the s t a t e  receives 
approval t o  assume' the federd l  hazardous waste management program. 
The b i l l :  

--	 provides t h d t  the  s t a t e ' s  hazardous waste r u l e s  may be rnore 
s t r i n g e n t  than the  corresponding federal  ru les ;  

--	 expands and c l a r i f i e s  the scope o f  rule-making a u t h o r i t y  t o  
conform w i t h  federa l  requirements; and 

--	 d i r e c t s  the  Committee on Hazardous Waste Regulat ion t o  
prepare r u l e s  and regu la t i ons  f o r  categor ies o f  hazardous 
wastes and hazardous waste management p rac t i ces  based on 
degree o f  hazard considerat ions.  

Status o f  Colorado's Hazardous Waste Regulatory Program 

The Comi  t t e e  on Hazardous Waste Regulat ion was d i rec ted  t o  
formulate ru les  and regu la t i ons  f o r  a  s t a t e  hazardous waste nlanagement 
program f o r  submission t o  the  State Board o f  Health. The e x i s t i n g  
regu la t ions  were developed by the committee and were adopted by the  
s t a t e  board. The Colorado Department o f  Heal t h  has forwarded 
C010rdd0'~ regu la t ions  t o  the  Envi ronmentdl P ro tec t i on  Agency f o r  
review. Approval o f  the s t a t e  program i s  expected by mid-1984. 



REMEOIATION OF INACTIVE 

HAZARDOUS WASTE DISPOSAL SITES 


Federal  Comprehensive Environmental  Response, Compensation, and 
L i a b i  1  ity Ac t  

I n  1980, t he  U n i t e d  S t a t e s  Congress enacted P u b l i c  Law 96-510, 
t h e  "Comprehensive Envi  ronrnental Response, Compensation, and L i a b i  1  ity 
Act' ' (CEKCLA). The s t a t e d  goa l s  of t h i s  f ede ra l  law -- commonly 
r e f e r r e d  t o  as "superfund" -- inc lude :  an i nven to ry  o f  i n a c t i v e  
hdzardous waste s i t e s ;  a p r i o r i t y  l i s t i n g  o f  t he  s i t e s  based on t h e i r  
r e l a t i v e  danger; a response program t o  c o n t a i n  dangerous re leases f rom 
i n a c t i v e  hazardous waste s i t e s ;  t he  e l  i r n i na t i on  o f  these s i t e s ;  and a 
systemat ic  program o f  f und ing  t o  i d e n t i f y ,  evaluate,  and take  
responsive a c t i o n s  a t  i n a c t i v e  hazardous waste s i t e s .  

Under t h i s  ac t ,  t he  EPA, i n  c o n j u n c t i o n  w i t h  t h e  s ta tes ,  i s  t o  
e s t a b l i s h ,  and p e r i o d i c a l l y  update, a n a t i o n a l  p r i o r i t y  l i s t  o f  
i n a c t i v e  hazardous waste s i t e s .  I n  those s i t u a t i o n s  where an imminent 
and s u b s t a n t i a l  danger t o  t h e  p u b l i c  h e a l t h  o r  environment e x i s t s ,  t he  
EPA i s  au tho r i zed  t o  t ake  emergency a c t i o n  t o  abate t he  problem. Wi th  
respec t  t o  s i t e s  which may p resen t  an unreasonable r i s k  t o  p u b l i c  
h e a l t h  o r  t he  environment, EPA i s  d i r e c t e d  t o  re loca te ,  con ta in ,  
clean-up, o r  take  o t h e r  remedial  a c t i o n  regard ing  hazardous waste a t  
t he  i n a c t i v e  s i t e .  A Hazardous Substances Response T r u s t  Fund, 
comprised o f  fees, penal t i e s  , c o s t  recovery monies, and 
app rop r i a t i ons ,  was c rea ted  t o  f i n a n c e  superfund a c t i v i t i e s .  

S i t e s  may rece i ve  f e d e r a l  monetary ass is tance  from the  t r u s t  fund 
i f  t h e  s t a t e  i n  which t h e  s i t e  i s  l oca ted  agrees t o  pay a percentage 
o f  t he  c o s t  o f  t he  clean-up, assures t he  a v a i l a b i l  i t y  o f  a hazardous 
waste d i sposa l  f a c i  1ity f o r  any necessary d isposa l  o f  hazardous 
substances, and pays a l l  cos t s  o f  l ong  term maintenance. The amount 
o f  f ede ra l  ass i s tance  may vary,  b u t  t he  usual  commitment would be 90 
percen t  federa l110  pe rcen t  s t a t e  f o r  t he  i n i t i a l  clean-up. 

Colorado Law Regarding S t a t e  P a r t i c i p a t i o n  i n  CERCLA 

I n  1981, t he  General Assembly enacted House B i l l  1558 des igna t i ng  
t he  Colorado Department o f  Hea l t h  as t he  respons ib l e  s t a t e  agency f o r  
s t a t e  p a r t i c i  p a t i o n  i n  t h e  f ede ra l  superfund program. The department 
was au tho r i zed  t o  p a r t i c i p a t e  i n  t h e  s e l e c t i o n  and performance o f  
responses and remedial  ac t i ons ,  and t o  e n t e r  i n t o  coopera t i ve  
agreements w i t h  t he  f e d e r a l  government p r o v i d i n g  f o r  such a c t i v i t i e s .  
House B i l l  1095 (1982) con t inued  t h e  depar tment 's  r o l e  i n  t h e  f ede ra l  
program u n t i l  J u l y  1, 1983, a t  which t ime  t he  depar tment 's  
a u t h o r i z a t i o n  t o  p a r t i c i p a t e  lapsed. 



HAZARDOUS SUBSTANCE INCIDENTS 


To p r o t e c t  t he  p u b l i c  from the r i s k s  associated w i t h  t h e  
s p i l l i n g ,  dumping, o r  abandonment o f  hazardous substances, the General 
Assembly has enacted l e g i s l a t i o n  f o r  a statewide system t o  respond t o  
hazardous substance inc idents .  L/ The term "hazardous substances" 
means hazardous mater ia ls ,  wastes and substances designated under the  
federa l  Department o f  Transpor ta t ion  regu la t ions  as we l l  as wastes 
designated under federa l  superfund l e g i s l a t i o n .  The d e f i n i t i o n  thus 
includes more substances than those l i s t e d  as hazardous wastes. 

The hazardous substance inc iden ts  law -- t i t l e  29, a r t i c l e  22, 
C.R.S. -- d i r e c t s  the  governing body o f  m u n i c i p a l i t i e s  t o  designate an 
emergency response au tho r i t y .  The designated a u t h o r i t y  i s  t o  provide 
the  i n i t i a l  emergency a c t i o n  necessary t o  minimize the e f f e c t s  o f  an 
i n c i d e n t  occur r ing  w i t h i n  i t s  j u r i s d i c t i o n .  Boards o f  county 
commissioners designate the  response a u t h o r i t y  f o r  i nc iden ts  i n  the 
unincorporated p o r t i o n  o f  the  county, and the Colorado State Pa t ro l  i s  
responsib le f o r  i nc iden ts  on federa l ,  s ta te ,  o r  county highways i n  
unincorporated areas. The Department o f  Heal t n  i s  author ized t o  
organize, by mutual a i d  agreement, a s t a t e  emergency response team. 
Pub l ic  e n t i t i e s  are g iven the r i g h t  t o  c la im reimbursement f o r  
emergency response costs from responsib le pa r t i es .  

Persons possessin s p e c i f i e d  q u a n t i t i e s  o f  hazardous substances 
l i s t e d  i n  the  law 7sec t ion  29-22-107, C.R.S.) are t o  r e p o r t  the 
q u a n t i t y  thereof  t o  both the  designated response a u t h o r i t y  and the 
Department o f  Health. Some substances are excluded from the r e p o r t i n g  
requirements: motor f u e l  products i n  spec i f i ed  quan t i t i es ,  f i reworks,  
small arms ammunition, and explos ives i n  the  possession o f  the  armed 
forces, a p o l i c e  o r  f i r e  department, o r  spec i f i ed  federal  ayencies. 

The law conta ins c r im ina l  pena l t i es  f o r  causing o r  c o n t r i b u t i n g  
t o  a hazardous substance inc ident .  A "good samaritan1' p rov i s ion  i s  
included so t h a t  persons who a s s i s t  i n  the response t o  an inc iden t  are 
provided w i t h  1 i m i ted  in~muni ty from 1 i a b i  1 ity. 

Senate B i l l  172, 1983 session, repealed and reenacted the  
prov is ions  o f  Senate B i l l  55, 1980 session. 
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COMMITTLt ACTIVITIES 

During t h i s  i n te r im ,  the  committee heard test imony on a 
subs tan t i a l  number of t op l cs :  the  amount and types o f  hazardous waste 
generated i n  Colorado; a1 t e r n a t i v e  t reatment  methods c u r r e n t l y  
a v a i l a b l e  and mechanisms t o  induce the  use of those t reatment  methods; 
s i t i n g ;  geo loy i ca l  l y  app rop r i a te  areas f o r  land  d isposal  ; superfund 
issues; the  un i ve rse  o f  wastes regu la ted  i n  Colorado; t he  r e g u l a t i o n  
o f  resource recoverers; and problems i n  funding the  hazardous waste 
r e g u l a t o r y  program. 

Hazardous Waste Generat ion i n  Colorado 

The Colorado Department o f  Hea l th  publ ished i n  August, 1983, an 
a n a l y s i s  o f  t he  s p e c i f i c  types and volumes o f  hazardous waste 
yenerated, t ranspor ted,  stored, and disposed i n  Colorado i n  1981. The 
ana l ys i s  was compiled by the  Waste Management D i v i s i o n  o f  t h e  
department from the  1981 annual r e p o r t s  o f  175 generators and 
f a c i l i t i e s  which produce o r  manage hazardous waste i n  Colorado. 

The r e p o r t s  i n d i c a t e  t h a t  260,000 tons of hazardous waste were 
generated, t reated,  stored, o r  disposed i n  Colorado i n  1981. Th is  
f i g u r e  represents t he  amount o f  hazardous waste managed ( i  .e. , 
generated, t rea ted ,  stored, o r  disposed o f )  i n  t he  s t a t e  i n  1981 and 
does n o t  represent  the  amount produced. It i s  est imated tha t ,  of t he  
260,000 tons, 80,000 t o  85,000 tons were generated i n  Colorado i n  
1981. 

The department 's a n a l y s i s  o f  the  s p e c i f i c  types and volumes o f  
hazardous wastes was f u r t h e r  r e f i n e d  by c l a s s i f y i n g  the wastes 
accord ing t o  e leven broader categor ies.  Appendix A con ta ins  a c h a r t  
i1 l u s t r a t i n g  the volumes and p ropo r t i ons  o f  var ious  ca tegor ies  o f  
hazardous waste i n  Colorado. 

A1 t e r n a t i v e s  t o  t h e  Land Disposal o f  Hazardous Waste 

Many hazardous wastes can be t rea ted  p r i o r  t o  land d isposal  t o  
reduce the  hazard l e v e l  o r  volume. Even so, hazardous waste d isposal  
f a c i l i t i e s  a r e  s t i l l  necessary f o r  t he  d isposal  o f  the  t r e a t e d  
residue. I n  a d d i t i o n ,  o the r  cons idera t ions  make permanent d isposal  
f a c i l i t i e s  e s s e n t i a l :  new waste sources and chemical compounds a r e  
cons tan t l y  emerging; t he  waste stream r e q u i r i n g  d isposal  a t  a 
permi t ted  f a c i l i t y  by federa l  r e g u l a t i o n  w i l l  increase if the 
th resho ld  f o r  r e g u l a t i o n  i s  1 owered by Congress from 1,000 k i  1 oyrams 
per  month t o  100 k i lograms per  month; and s i t e s  must be a v a i l a b l e  f o r  
the d isposal  o f  wastes from remediated superfund s i t e s ,  and from 
acc idents  and s p i l l  s. 

There i s  a wide a r r a y  o f  t reatment  and d isposal  techniques t h a t  
can be used i n  managing hazardous wastes. Various t reatment  and I 



disposal technologies should be viewed as a l t e r n a t i v e  processes i n  an 
o v e r a l l  hazardous waste management system. Depending on i t s  form, 
quant i ty ,  o r  chemical and physical  character,  a hazardous waste may 
undergo one o r  more process steps p r i o r  t o  i t s  f i n a l  d i spos i t i on .  
Treatment processes may inc lude physical ,  chemical, b i o l o g i c a l ,  o r  
thermal treatment, and s t a b i  1 i za t i on .  Retr ievable storage may be used 
i n  those instances where treatment methods are no t  ava i l ab le  f o r  the 
p a r t i c u l a r  waste stream. 

Physical t reatment  technologies inc lude processes t o  separate 
components o f  a waste stream o r  change the  physical  form o f  a waste 
w i thou t  a l t e r i n g  i t s  chemical s t ruc ture .  These technologies are 
considered intermediate processes t h a t  can reduce the  quan t i t y  of,  o r  
e x t r a c t  the hazardous component from, a hazardous substance. Physical 
steps are  o f t e n  used f o r  pr imary separation, f o l  1 owed by another 
process t o  degrade, destroy, o r  otherwise manage the contaminants. 

Chemical, b i o l o g i c a l ,  and thermal treatment processes may be used 
t o  degrade the contaminants t o  l e v e l s  t h a t  are considered safe o r  more 
easi l y  managed. Chemical treatment a1 t e r s  the chemical s t r u c t u r e  t o  
produce a l ess  hazardous mater ia l .  Th is  treatment method i s  
considered a t t r a c t i v e  because o f  the  minimal a i r  emissions produced. 

B i o l o g i c a l  treatment i s  a gener ic  term app l ied  t o  types o f  
processes t h a t  use l i v i n g  organisms t o  decompose organic wastes t o  
water, carbon d iox ide,  simple inorganics, o r  simpler organics. 

Thermal treatment, o r  i n c i n e r a t i o n  and pyro lys is ,  reduces t h e  
volume o r  t o x i c i t y  o f  organic wastes by exposing them t o  h igh  
temperatures. Many t o x i c  organic chemicals can be sa fe l y  i nc ine ra ted  
leav ing t race  amounts o f  hazardous res iduals.  Some hazardous wastes, 
such as heavy metals, cannot be r e a d i l y  degraded. 

F i x a t i o n  o r  s t a b i l i z a t i o n  techniques are  used t o  l i m i t  t he  
s o l u b i l i t y  ( a b i l i t y  t o  leach) o r  t o  d e t o x i f y  waste contaminants even 
though the  o the r  phys ica l  c h a r a c t e r i s t i c s  may no t  be changed. These 
processes usua l l y  i n v o l v e  the  a d d i t i o n  o f  ma te r ia l s  t h a t  ensure t h a t  
hazardous cons t i t uen ts  are maintained i n  t h e i r  l e a s t  so lub le  o r  t o x i c  
form and are usua l l y  used p r i o r  t o  l a n d f i l l i n g .  

Ret r ievab le  storage provides an a l t e r n a t i v e  f o r  those wastes 
which have been determined t o  be unsu i tab le  f o r  a l a n d f i l l ,  bu t  f o r  
which there  c u r r e n t l y  does n o t  e x i s t  economical treatment 
technologies. Ret r ievab le  storage should be a secure system f o r  the  
long-term storage o f  waste p r i o r  t o  recyc l ing ,  treatment, o r  
destruct ion.  

Wastes can be managed through the a p p l i c a t i o n  o f  one o r  more of 
the techniques mentioned above. A treatment process may render the  
waste nonhazardous o r  leave on ly  a small f r a c t i o n  o f  nazardous 
res iduals,  o r  i t  may reduce some o f  t he  hazard b u t  s t i l l  leave a 
substant ia l  amount o f  hazardous res idua l  mater ia ls .  Appendix B i s  a 
f l ow  char t  showing an assortment o f  treatment and disposal 



technologies d i s t r i b u t e d  t o  the committee by representat ives o f  CH2M 
HILL. 

Although the  land d isposal  o f  hazardous waste i s  considered the  
l e a s t  favorab le  a1 te rna t i ve ,  t reatment  technol ogies have n o t  found 
un iversa l  app l i ca t i on .  The committee was t o l d  t h a t  there  i s  1it t l e  
i ncen t i ve  t o  employ a1 t e r n a t i v e  technologies. The use o f  a t reatment  
process does n o t  reduce the  regu la to ry  requirements even i f  the waste 
i s  rendered harm1 ess. Under RCRA regu 1 a t i  ons, 1isted wastes t rea ted  
by a1 t e r n a t i v e  technol ogies a re  s t i  11 c l a s s i f i e d  as hazardous wastes. 

Cost f a c t o r s  i n  making hazardous waste management decis ions were 
discussed i n  the  committee. I n  general, cos ts  fo r  land d isposal  a re  
comparable to, o r  lower than, u n i t  cos ts  f o r  many treatment methods. 
A t  l e a s t  th ree  reasons may be c i t e d  fo r  the  low c o s t  o f  land d isposal :  
l i t t l e  c a p i t a l  i s  requ i red  up f r o n t  f o r  land d isposal  f a c i l i t i e s ;  
there a r e  no i nhe ren t  l i m i t a t i o n s  on what can be placed i n t o  such a 
f a c i  1  ity, whereas t reatment  methodologies a re  engineered t o  destroy o r  
degrade s p e c i f i c  hazardous wastes; and the  u l t i m a t e  l i a b i l i t y  f o r  a 
land d isposal  f a c i l i t y  a f t e r  c losure  may be s h i f t e d  t o  governmental 
e n t i  t i e s .  

Whi le i t  may be t r u e  t h a t  land d isposal  costs have increased 
s ince  the  enactment o f  RCRA and t h a t  many companies generat ing 
hazardous waste employ the  use o f  t reatment  methodol ogies, the 
un iversa l  appl i c a t i o n  o f  these technologies may be postponed u n t i l  
there  i s  an e x p l i c i t  pol  i c y  t h a t  requ i res  t reatment  as the  pr imary 
method o f  waste management. 

P r o h i b i t i n g  the  land d isposal  o f  c e r t a i n  wastes and imposing a 
graduated fee on the d isposal  o f  hazardous wastes were suggested as 
i ncen t i ves  t o  promote and encourage t reatment  methodol ogi  es. 

P r o h i b i t i o n  on land d isposal .  Several s tates,  no tab ly  C a l i f o r n i a  
and New York, have adopted measures t o  r e s t r i c t  the land disposal o f  
c e r t a i n  wastes. Other s ta tes  and the  Congress have been i n v e s t i g a t i n g  
t reatment  a1 t e r n a t i v e s  t o  land disposal.  Testimony was g iven that ,  
u n t i l  the  land d isposal  o f  wastes i s  p r o h i b i t e d  by s t a t u t e  ( p l a c i n  
t reatment  a t  the  top o f  the  hazardous waste management h ie rarchy3 
t reatment  on a s i g n i f i c a n t  scale w i l l  n o t  occur. P r o h i b i t i o n s  on the  
d isposal  o f  c e r t a i n  wastes would fo rce  the  use o f  treatment methods 
and, a l though the c o s t  d i f f e r e n t i a l  between land d isposal  and 
t reatment  may n o t  disappear, a l l  generators would be paying the  same 
cost. 

Committee d iscuss ion  focused on whether a ban on the  d isposal  o f  
c e r t a i n  wastes should be l e g i s l a t i v e l y  mandated, o r  whether such a ban 
should be i n s t i t u t e d  through the  r e g u l a t o r y  process. The committee 
concluded t h a t  dec is ions  as t o  the s p e c i f i c  wastes which should be 
p r o h i b i t e d  from land d isposal ,  and t h e i r  corresponding concent ra t ion  
leve ls ,  a r e  techn ica l  r e g u l a t o r y  decis ions n o t  app rop r ia te l y  made by 
t h e  General Assembly. The Committee on Hazardous Waste Regulat ion was 
s p e c i f i c a l  l y  created t o  prov ide the  expe r t i se  necessary i n  making the  
techn ica l  decis ions f o r  the proper d i s p o s i t i o n  o f  hazardous wastes. 



The com~ni t tee submits B i l l  32 t o  p rov ide  f o r  t he  phase-out o f  
land  d isposa l  o f  h i g h l y  mob i le ,  t o x i c ,  and p e r s i s t e n t  wastes, and 
wastes t h a t  tend t o  bioaccumula te.  

Fee system. A recommendation t o  t he  i n t e r i m  committee was t h a t  
t he  s t a t e  e s t a b l  ish a yraduated f e e  on waste generators  as an economic 
i n c e n t i v e  t o  reduce t he  gene ra t i on  o f  waste and t o  d iscourage l and  
d isposa l .  The c u r r e n t  t r e n d  appears t o  be toward s t a t e  use o f  f ee  
systems bo th  t o  r a i s e  revenues and t o  i n f l u e n c e  choices among 
hdzardous waste management a1 t e r n a t i v e s .  For  such an approach t o  be 
e f f e c t i v e ,  fees  would have t o  be reduced when: 1) a1 t e r n a t i v e s  t o  
d isposa l  were used by t h e  genera to r ;  and 2)  t he  hazard l e v e l  of the  
waste o r  r es i due  f i n a l l y  d isposed o f  was r e l a t i v e l y  low. The 
u n d e r l y i n g  ph i losophy  o f  a graduated f e e  system approach i s  t o  p rov ide  
an economic i n c e n t i v e  which f a v o r s  a1 t e r n a t i v e s  t o  l and  d isposa l .  The 
idea i s  t o  reward those genera to rs  who min imize f u t u r e  r i s k s  and cos t s  
t o  s o c i e t y  through t h e  use of a1 t e r n a t i v e s  which permanently reduce 
t h e  r i s k s  i nvo l ved  i n  hazardous waste management. 

Very few s t a t e s  were s a i d  t o  impose fees  t h a t  a r e  l e s s  than  
Colorado's.  The s t a t e  o f  New York imposes assessments accord ing  t o  
the  type o f  d isposa l  method: $12 per  t on  f o r  hazardous waste d isposed 
o f  i n  l a n d f i l l s ;  $9 p e r  t on  f o r  waste t r e a t e d  o r  disposed o f  o f f - s i t e ;  
$2 per  ton  f o r  waste i n c i n e r a t e d  o r  t r e a t e d  on-s i te ;  and no f ee  on 
waste sub jec t  t o  resource  recovery.  M i ssou r i  imposes a tax  o f  825 p e r  
ton  f o r  l and  d i sposa l .  I n  C a l i f o r n i a ,  t he  t ax  i s  $18 per  ton  t o  
d ispose o f  r e s t r i c t e d  wastes and $6.40 p e r  t on  f o r  u n r e s t r i c t e d  
wastes. 

Colorado 's  hdzardous waste r e g u l a t i o n s  p rov ide  f o r  a waste volume 
f e e  o f  $2 pe r  t on  t o  be c o l l e c t e d  a t  the t reatment ,  storage, o r  
d i sposa l  f a c i l i t y .  Based on t he  assumption t h a t  any f ee  imposed a t  
t he  treatment,  storage, o r  d i sposa l  f a c i l i t y  w i l l  be passed on t o  t he  
waste genera t o r ,  t h e  cornrni t t e e  recommends l e g  i s l a t i o n  ( B i  11 34) 
d i r e c t i n g  t he  Committee on Hazardous Waste Regu la t ion  t o  develop a 
yraduated f e e  system based on t he  q u a n t i t y  o f  hazardous waste 
invo lved,  t h e  degree o f  hazard o f  t h e  waste, and whether t he  waste i s  
t o  be t rea ted ,  s tored,  o r  d isposed of a t  t he  l oca t i on .  Th i s  graduated 
fee system i s  t o  be i n  e f f e c t  on o r  b e f o r e  J u l y  1, 1985. 

S i  t i n q  

Pub1 i c  o p p o s i t i o n  t o  hazardous waste managelllent f a c i  1 it i e s  i s  a 
common occurrence and t he  committee was t o l d  t h a t  t h i s  o p p o s i t i o n  i s  
n o t  l i m i t e d  t o  l and  disposzl l  f a c i l i t i e s ,  b u t  a l s o  i r ~ c l u d e s  waste 
t rea tment  f a c i  1 it i e s .  Th i s  publ  i c  rni s t r u s t  probably  r e s u l t s  f rom the  
c u r r e n t  o u t c r y  over  t he  u n c o n t r o l l e d  s i t e s  uncovered i n  r ecen t  years. 
Ac t ions  t h a t  enhance pub l  i c  conf idence i n  t h e  equ i  ty, e f f ec t i veness ,  
and v igorous enforcement of a s t a t e  hazardous waste management program 
may reduce publ  i c  o p p o s i t i o n  t o  s i t i n g  hazardous waste f a c i  1 it i e s .  
Oppos i t ion  may a l s o  be reduced by improvement i n  the  d issemina t ion  o f  
accura te  t e c h n i c a l  i n f o r m a t i o n  on i ssues  such as waste t rea tment  



a l t e r n a t i v e s  t o  land  d i sposa l ,  and by f requent  con tac t  w i t h  the  pub1 i c  
i n  o rde r  t o  f o s t e r  an open exchange of ideas, views, and ob jec t i ons .  

With respec t  t o  s p e c i f i c  l e y i s l a t i o n ,  i t  was suggested t h a t  t h e  
c e r t i f i c a t e  of d e s i g n a t i o n  a p p l i c a t i o n  fee, c u r r e n t l y  $50,000 t o  be 
s p l i t  between t h e  l o c a l  government and t he  Department o f  Health,  
i n c l u d e  ac tua l  and reasonable c o s t s  above t h a t  f i g u r e .  Steven Cramer, 
county  commissioner f rom Adams County, r epo r ted  t h a t  cos t s  f o r  h i s  
county t o  prepare f o r  and t o  h o l d  t h e  requ i red  p u b l i c  hear ings  
exceeded t h e  $25,000 a l l o c a t i o n .  Comniissioner Cramer suggested t h a t  
t h e  county  taxpayers should n o t  have t o  pay f o r  t h e  a p p l i c a t i o n  
process when t h e  s ta te ,  as a whole, has much a t  s take  i n  t h e  
c e r t i f i c a t i o n  of a hazardous waste d i sposa l  f a c i l i t y .  

The o r i g i n a l  s t a t u t o r y  language i n  s e c t i o n  25-15-214 a l lowed t h e  
govern ing body t o  n e g o t i a t e  t h e  fee t o  be paid. County o f f i c i a l s  
t e s t i f i e d  t h a t  t h i s  p r o v i s i o n  was p r e f e r a b l e  t o  c u r r e n t  law which se ts  
t h e  f e e  a t  two percen t  o f  t he  annual es t imated  gross revenue. Local  
government e n t i t i e s  should have t h e  a b i l i t y  t o  n e g o t i a t e  fees which 
w i l l  o f f s e t  t h e  impact  of a hazardous waste d isposa l  f a c i l i t y  i n  t h e i r  
j u r i s d i c t i o n .  

The committee subrnits B i l l  33 t o  chariye t h e  f ee  system based on 
t h e  exper ience o f  Adams County i n  process ing the  a p p l i c a t i o n  be fo re  
g r a n t i n g  a c e r t i f i c a t e  o f  d e s i g n a t i o n  t o  a hazardous waste d isposa l  
s i t e .  

& ! ~ l ~ g i ~ d l l yApp rop r i a te  Areas f o r  Land Disposal  

John Rold, D i r e c t o r ,  Colorado Geo log ica l  Survey, o u t l i n e d  
impo r tan t  geo log i ca l  f a c t o r s  f o r  t h e  secure b u r i a l  o f  hazardous wastes 
i n  a  l a n d f i l l .  I n  e v a l u a t i n g  a p o t e n t i a l  s i t e ,  t h e  hydrology, 
geology, c l  imato logy,  and p o t e n t i a l  m ine ra l  resources should be 
considered. The s i n g l e  most impo r tan t  f a c t o r  i n  de te rmin ing  t h e  
l o c a t i o n  o f  a s i t e  i s  t h e  p r o t e c t i o n  of t h e  ground and sur face  water. 
There should be a minimum of 150 f ee t  of i~i ipermeable m a t e r i a l  between 
t h e  s i t e  and any aqu i fe rs .  The f ede ra l  r e g u l a t i o n s  r e q u i r e  some type  
o f  l i n i n g  w i t h  a  p e r m e a b i l i t y  f a c t o r  no g r e a t e r  than  10 cen t imete rs  
p e r  second, o r  approx imate ly  one- tenth o f  a  f o o t  per  year.  Between 
t h e  bottom o f  an excava t ion  and a h i g h  water  tab le ,  t h e r e  should be a 
minimum d i s tance  o f  100 f e e t .  A s i t e  should n o t  be l oca ted  w i t h i n  one 
m i l e  o f  a perenn ia l  stream channel. 

Wi th  respec t  t o  s t r u c t u r a l  geology, s i t e s  should n o t  be l oca ted  
prox imate t o  r ock  fo rmat ions  demonstrat ing f r a c t u r e s ,  f a u l t s ,  o r  
fo ld ing .  The topography should c o n s i s t  o f  broad, g e n t l e  s lopes w i t h  
g rad ien t s  o f  two t o  f i v e  pe rcen t  w i t h  s t a b l e  sur faces.  Eros ion  should 
n o t  exceed one-half ac re  f o o t  pe r  square m i l e  pe r  year. The disposed 
m a t e r i a l s  should be compat ib le  w i t h  t he  chemis t ry  o f  the  rock  so t h a t  
t h e  phys i ca l  c h a r a c t e r i s t i c s  of t h e  rock  remain constant.  



Superfund 

Congress created the  so-cal l e d  "superfund" t o  f inance the  
clean-up o f  abandoned o r  i n a c t i v e  hazardous waste d isposal  s i t es .  
These abandoned s i t e s  are evaluated r e l a t i v e  t o  o ther  s i t e s  and those 
which are considered an unreasonable r i s k  are  placed on what i s  c a l l e d  
the  nat iona l  p r i o r i t y  l i s t .  It has been reported t h a t  t h i s  superfund, 
p r i m a r i l y  comprised o f  monies from a chemical feedstock tax and 
appropr iat ions,  i s  i n s u f f i c i e n t  t o  clean-up (remediate) the s i t e s  
c u r r e n t l y  on the na t iona l  p r i o r i t y  l i s t .  For t h i s  reason, some s ta tes  
have acted t o  e s t a b l i s h  t h e i r  own superfund. 

I n  regard t o  the remediat ion o f  i n a c t i v e  hazardous waste d isposal  
s i t es ,  the comrni t t e e  considered both  the  s t a t e  p a r t i c i p a t i o n  i n  the 
federa l  superfund program -- the "Comprehensive Environmental 
Response, Compensdtion, and L i a b i l i t y  Act o f  1980" -- and the c rea t ion  
and f inanc ing of a  s t a t e  superfund program. 

P a r t i c i p a t i o n  i n  the federa l  program. S ta tu to ry  a u t h o r i t y  f o r  
Colorado's ~ a r t i c ic at ion ' i n  the federa l  s u ~ e r f u n d  Droaram l a ~ s e d  on 
J u l y  1, 1983: ~epaktment  of Heal th o f f i c i a l s '  i nd i ca tbd  t h a t  there  are 
a  number o f  b e n e f i t s  f o r  s t a t e  involvement i n  the  proyram. 

A s t a t e  which p a r t i c i p a t e s  i n  f e a s i b i  1  ity s tud ies  and clean-up 
a c t i v i t i e s  e a r l y  i n  the  process can insure  t h a t  the  remediat ion p lan  
conta ins the l e a s t  poss ib le  long-term costs t o  the state. Also, 
i n d u s t r y ' s  a b i l i t y  t o  work w i t h  i t s  own s t a t e  o f f i c i a l s  may f a c i l i t a t e  
clean-up measures and can simp1 i f y  admin is t ra t ion .  

Nine Colorado hazardous waste s i t e s  are 1  i s  ted on the na t iona l  
p r i o r i t y  l i s t :  the Denver radium s i t e s ,  the Marshal l  L a n d f i l l  i n  
Boulder County, the  Woodbury Chemical Company s i t e  i n  Adams County, 
t he  Argo/North Clear Creek s i t e  i n  Clear Creek County, the Sand Creek 
i n d u s t r i a l  s i t e  i n  Adams County, the  C a l i f o r n i a  Gulch Waterway i n  
Leadv i l le ,  Sect ion G o f  the  Lowry L a n d f i l l ,  the Broderick Wood Preser- 
vat ives i n  Adams County, and L i n c o l n  Park i n  Canon City. Without 
s t a t e  au tho r i za t i on  t o  p a r t i c i p a t e  i n  the proyram, the s t a t e  would no t  
be invo lved i n  any clean-up a c t i v i t i e s  conducted a t  the s i tes .  

B i l l  38 would again author ize  Colorado's p a r t i c i p a t i o n  i n  the  
federa l  superfund program. 

Creat ion and f i nanc ing  of a s t a t e  superfund. I t  was a lso  
suggested t h a t  the s t a t e  e s t a b l i s h  a  funding mechanism t o  clean-up 
i n a c t i v e  hazardous waste s i t e s  s i m i l a r  t o  the  federal superfund. I t s  
purpose could be twofo ld:  i t  could provide the funding f o r  the  s t a t e  
percentage match requ i red  by federa l  law t o  remediate s i t e s  i n  Colo-
ado on the federa l  superfund l i s t ,  and i t  could f inance the clean-up 
o f  abandoned s i t e s  which are  no t  on the na t iona l  p r i o r i t y  l i s t .  

As prev ious ly  noted, the  federa l  superfund i s  s u f f i c i e n t  t o  
remediate on ly  a  small  percentage o f  the s i t e s  c u r r e n t l y  on the 
nat iona l  p r i o r i t y  l i s t .  A Colorado superfund would permi t  clean-up o f  



addi t i o n a l  s i tes .  Tes t in~or~yind ica ted  t h a t  twenty-nine s ta tes  have 
some type of superfund mechanism i n  place, a "superfund" r~iear~ingany 
s t a t u t o r y  llrechdni sm t h d t  a1 lows s ta tes  t o  clean-up abandoned s i t e s  o r  
i n s t i t u t e  emergency remedial ac t i ons  using inonies s p e c i f i c a l  l y  s e t  
aside f o r  these purposes. An area o f  uncerta inty,  however, i s  how t o  
impose fees equ i tab l y  f o r  the  clean-up o f  s i t es ,  some o f  which have 
been i n a c t i v e  f o r  many yedrs. 

No b i l l  i s  submitted on t h i s  top ic .  

Universe o f  Wastes Regulated i n  Colorado 

Representatives o f  t he  Commi t t e e  on Hazardous Waste Regu 1 a t ion 
reported an apparent conf  1 i c t  between the d e f i n i t i o n  o f  hazardous 
waste and the p r o v i s i o n  a l l ow ing  s t a t e  regu la t ions  t o  be more 
s t r i n g e n t  than federal requ i  rements. Sect ion 25-15-302 (4),  C.R.S., 
s tates t h a t  the ru les  and regu la t i ons  promulgated by the board f o r  a 
s t a t e  hazardous waste management program may be more s t r i n g e n t  than 
the ru les  o f  t he  Uni t ed  States Envi ronmental P ro tec t i on  Agency (except 
f o r  those r u l e s  reyardiny the r e y u l a t i o n  o f  mining and mineral 
processing wastes). However, sec t i on  25-15-101 (9)  (b)  ( V I I )  s ta tes  
t h a t  a "hazardous waste" does no t  inc lude any waste o r  o ther  mater ia ls  
exempted o r  otherwise no t  regulated as a hazardous waste under the  
federal  act. 

Th is  c o n f l i c t  may preclude the  s t a t e ' s  l i s t ,  o r  "universe," of 
hazardous wastes from being more comprehensive than the federal  l i s t .  
Because o f  the l e g a l  ambiguity, s t a t e  regu la t ions  have no t  inc luded 
any wastes not  contained i n  the  federal  hazardous waste 1 i s t i n g .  

B i l l  3 1  repeals sec t i on  25-15-101 (9) (b) (V I I ) .  

Regulat ion o f  Resource Recoverers 

Under Colorado law, "resource recovery," when used i n  connection 
w i  t h  hazardous waste, means the operat ion o f  preparing and t r e a t i n g  
any hazardous mate r ia l  o r  p o r t i o n  thereof  f o r  recyc l i ny  o r  reuse o r  
the  recovery o f  ma te r ia l  o r  energy ( sec t i on  25-15-101 (20), C.R.S.). 
Under Colorado's regu la t ions ,  a hazardous waste t h a t  i s  a sludge, a 
l i s t e d  waste, o r  conta ins one o r  more l i s t e d  wastes, and i s  
t ransported o r  s tored p r i o r  t o  being used, reused, recycled, o r  
reclaimed i s  sub jec t  t o  a1 1 the regu la t ions  regarding t rdnspor ta t i on  
and storage. However, a rec la iming o r  recyc l i ng  f a c i l i t y  i s  not  
regulated. 

Generators are  concerned w i t h  i nsu r ing  t h a t  t h e i r  wastes are  
proper ly  handled so t h a t  t h e i r  companies a re  no t  held l i a b l e  f o r  
improper d isposal  o f  wastes. Reyulat ion o f  the resource recovery 
i ndus t ry  would he lp  t o  a l l a y  the  fears o f  generators, thereby 
promoting the use of resource recovery. 



Under B i l l  35, resource recovery f a c i l i t i e s  would be subject  t o  
r u l e s  and regu la t i ons  o f  the  Department o f  Health. 

Current Funding o f  Hazardous Waste Regulatory Program 

The hazardous waste regu la to ry  program cons is ts  o f  f o u r  program 
elements: 1) regu la to ry  development, 2) inspect ions,  3) pe rm i t t i ng  , 
and 4) enforcement. The f i r s t  th ree items are  funded p r i m a r i l y  
through grants  from EPA o r  permi t  fees. However, the enforcement 
p o r t i o n  o f  the proyram f o r  i nspec t ion  and compliance moni tor ing o f  
generators and t ranspor ters  i s  no t  financed by e i t h e r  of those 
sources. 

A t  present, the  s t a t e  funds two f u l l - t i m e  equivalents f o r  the 
hazardous waste regu la to ry  program t o  be used f o r  the department's 
s i t i n y  a c t i v i t i e s  performed under p a r t  2 o f  d r t i c l e  15 o f  t i t l e  25, 
C. R. S. These department s t a f f  persons are  reviewing the  permi t 
a p p l i c a t i o n  f o r  the hazardous waste disposal f a c i l i t y  i n  Adams County 
and are moni tor ing the  compliance and c losure a c t i v i t i e s  a t  t he  Lowry 
hazardous waste s i t e .  Since 1981, there  have been approximately 2GO 
RCRA enforcement cases i n  Colorado o f  which roughly f o r t y  cases may be 
pending a t  any one time. Approximately f i f t y  percent o f  the cases 
under i n v e s t i g a t i o n  by the EPA invo lve  generator o r  t ranspor te r  
v i o l a t i o n s ,  and the remaininy cases invo lve  treatment, storage, o r  
disposal f a c i l i t i e s .  The Region V I I I  EPA has fou r  f u l l - t i m e  a t to rneys  
and two s t a f f  members i nves t iga t i ng ,  prepdring, and enforc ing  these 
cases. The department representa t ives  suggest t h a t  Colorado make a 
s i m i l a r  commitment o f  personnel i n  order  t o  implement the  RCRA 
program. The present funding i s  inadequate f o r  such a commitment. 

Department o f  Heal th representat ives asked t h a t  the  law be 
amended t o  enable the department t o  develop fees t o  cover the costs o f  
inves t i  a t i o n  o f  v i o l a  tions, case preparat ion, and enforcement (see 
D i l l  343. The committee recommends B i l l  37 t o  provide t h a t  yenerators 
and t rdnspor ters  o f  hazardous w a s t e m o n t r i  bute t o  the  payn~ent o f  
program costs. 



---- 
--- - - 

---- 

BILL 31  

A BILL FOR AN ACT 

1 CONCERNING THE DEFINITION OF "HAZARDOUS WASTE". 

B i l l  Summary 

(Note: This summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does no t  r e f l e c t  any amendments which may be 
subsequently 

Repeals t h e  p r o v i s i o n  t h a t  "hazardous waste" does n o t  
i nc lude  any waste o r  o ther  ma te r ia l s  exempted o r  otherwise n o t  
regu la ted as a hazardous waste under the  federa l  act .  

2 -- the General Assembly o f  t h e  Sta te  o f  Colorado: Be i t enacted b~ -

3 SECTION 1. Repeal. 25-15-101 (9) (b) ( V I I ) ,  Colorado 

4 Revised Statutes,  1982 Repl. Vol., i s  repealed. 

5 SECTION 2. Safety clause. The general assembly hereby 

6 f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

7 f o r  t he  immediate preservat ion  o f  t h e  p u b l i c  peace, heal th,  

8 and sa fe ty .  



- - -  - 

---- 

BILL 32 

A BILL FOR AN ACT 

1 CONCERNING THE. PROHIBITION OF LAND DISPOSAL OF HAZARDOUS 

2 WASTE. 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  --- as in t roduced-
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

Provides t h a t  t h e  committee on hazardous waste r e g u l a t i o n  
s h a l l  develop r u l e s  and r e g u l a t i o n s  w i t h i n  two years a f t e r  
J u l y  1, 1984, which phase o u t  t he  l a n d  d isposa l  o f  h i g h l y  
mobi le ,  t o x i c ,  and p e r s i s t e n t  waste and waste which tends t o  
bio-accumulate. States t h a t  such r u l e s  and r e g u l a t i o n s  s h a l l  
phase o u t  t h e  l a n d  d isposa l  o f  s p e c i f i c  types o f  wastes. 
Mandates t h e  committee t o  submit r e p o r t s  t o  t h e  general 
assembly d e t a i l i n g  t h e  r u l e s  and r e g u l a t i o n s  developed by  the  
committee. 

3 --Be i t  enacted & -t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

4 SECTION 1. 25-15-205 (3), Colorado Revised Sta tu tes ,  

5 1982 Rep1 . Vol . , as amended, i s  amended t o  read: 

6 25-15-205. Permi t  requ i red  f o r  ope ra t i on  - b u r i a l  o f  

7 l i q u i d s  p r o h i b i t e d .  (3) (a) The b u r i a l  o f  l i q u i d  hazardous 

8 waste bo th  o n - s i t e  and o f f - s i t e  i s  p r o h i b i t e d  i n  t h i s  s ta te .  

9 The committee on hazardous waste r e g u l a t i o n  c rea ted i n  sec t i on  



-- - ---- 

BILL 33 

A BILL FOR AN ACT 

CONCERNING FEES FOR A HAZARDOUS WASTE DISPOSAL SITE. 

B i l l  Summary 

and does no t  --- -
subsequently 

Provides t h a t  when the  costs f o r  processing an 
app l i ca t i on  f o r  a c e r t i f i c a t e  o f  designat ion f o r  a hazardous 
waste d isposal  s i t e  exceed the es tab l ished fee, such costs 
s h a l l  be o f f s e t  by the  person seeking the  c e r t i f i c a t e .  
Provides t h a t  the annual fee pa id  by an operator o f  a 
hazardous waste d isposal  s i t e  s h a l l  be es tab l ished by mutual 
agreement between the  operator  o f  the  s i t e  and the board o f  
county commissioners o r  the  governing body o f  the 
mun i c i pa l i t y .  Sets c e r t a i n  l i m i t s  on the  annual fee. 

Be i t  enacted 4 t he  General Assembly o f  the Sta te  o f  Colorado: 

SECTION 1. 25-15-202 (2), Colorado Revised Statutes, 

1982 Repl. Vol., as amended, i s  amended t o  read: 

25-15-202. App l i ca t ion  f o r  c e r t i f i c a t e  - review by 

department and Colorado geological  survey - hearing. (2) The 

app l i ca t i on  s h a l l  be accompanied by a fee es tab l ished by the 

board o f  county commissioners o r  the governing body o f  the 

mun i c i pa l i t y  by r e s o l u t i o n  o r  ordinance, which fee sha l l  not  



exceed f i f t y  thousand do1 l a r s  and which fee  may be refunded i n  

whole o r  i n  p a r t .  F i f t y  percent  o f  such fee  s h a l l  be 

t r a n s m i t t e d  t o  t h e  department t o  o f f s e t  t h e  cos ts  o f  t h e  

department 's rev iew pursuant  t o  subsect ion (4) o f  t h i s  

sec t i on ,  i n c l u d i n g  p o s s i b l e  cos ts  o f  reimbursement t o  o the r  

s t a t e  agencies which a s s i s t  i n  such rev iew,  and t o  o f f s e t  t he  

p o s s i b l e  c o s t s  o f  t h e  counci  1 pursuant  t o  s e c t i o n  25-15-218 

(6). I F  SUCH FEE DOES NOT OFFSET THE COSTS OF THE BOARD OF 

COUNTY COMMISSIONERS OR THE GOVERNING BODY OF THE 

MUNICIPALITY, THE DEPARTMENT, AND THE COUNCIL, THE APPLICANT 

SHALL PAY ANY ADDITIONAL ACTUAL, REASONABLE, AND NECESSARY 

COSTS. The a p p l i c a t i o n  s h a l l  s e t  f o r t h  the  f o l l o w i n g :  The 

l o c a t i o n  o f  t h e  s i t e ;  t h e  types  o f  waste t o  be accepted o r  

r e j e c t e d ;  t h e  types o f  waste d isposa l  ; the  method o f  

superv is ion ;  and t h e  a n t i c i p a t e d  access rou tes  i n  t h e  county 

i n  which t h e  s i t e  i s  located.  The a p p l i c a t i o n  s h a l l  a l s o  

c o n t a i n  such data  as may reasonably be r e q u i r e d  by  r u l e s  of 

t h e  board developed pursuant  t o  s e c t i o n  25-15-208 t o  enable 

t h e  department and t h e  Colorado geo log i ca l  survey t o  per form 

t h e i r  d u t i e s  under subsect ion (4) o f  t h i s  sect ion.  

SECTION 2. 25-15-214 (I),Colorado Revised Sta tu tes ,  

1982 Rep1 . Vol ., as amended, is amended t o  read: 

25-15-214. Hazardous waste d isposa l  s i t e  f und  - fees. 

(1) Any hazardous waste d isposa l  s i t e  which i s  issued a 

c e r t i f i c a t e  o f  des igna t i on  on o r  a f t e r  J u l y  1, 1981, o r  which 

rece i ves  approval f o r  a s u b s t a n t i a l  change i n  ownership as 



requ i red i n  sec t ion  2 5 - 1 5 - 2 0 6  (1) on o r  a f t e r  sa id  date sha l l  

be required,  cont ingent upon the issuance o f  a federal or  

s t a t e  permi t  by the county o r  mun i c i pa l i t y  i n  which i t  i s  

located,  t o  pay t o  the county o r  mun i c i pa l i t y  i n  which i t  i s  

located an annual fee. THE AMOUNT OF THE FEE SHALL BE 

ESTABLISHED BY MUTUAL AGREEMENT BETWEEN THE COUNTY OR 

MUNICIPALITY AND THE OWNER OR OPERATOR OF THE HAZARDOUS WASTE 

DISPOSAL S I T E  AND SHALL BE USED f o r  the purpose o f  o f f s e t t i n g  

the  est imated d i r e c t  costs o f  increased s ta te ,  county, and 

municipal serv ices created by the hazardous waste disposal 

s i t e ,  i nc lud ing ,  bu t  no t  l i m i t e d  to ,  the improvement and 

maintenance o f  roads and bridges, f i r e  p ro tec t ion ,  law 

enforcement, moni tor ing by county o r  municipal hea l th  

o f f i c i a l s  , and emergency preparat ion and response. The amount 

o f  the  fee sha l l  be-two-percent NOT BE LESS THAN TWO PERCENT 

NOR MORE THAN EIGHT PERCENT o f  the annual estimated gross 

revenue received by the hazardous waste disposal s i t e .  Out o f  

the annual fee, the  board of county commissioners o r  the 

governing body of the mun i c i pa l i t y  sha l l  provide f o r  the 

reimbursement o f  governmental un i t s  f o r  t h e i r  est imated d i r e c t  

costs o f  increased serv ices created by the  hazardous waste 

disposal s i t e .  I n  the event t h a t  the s i t e  owner c r  operator 

f a i  1s t o  pay the annual fee, the board o f  county commissioners 

o r  the  governing body o f  the mun i c i pa l i t y  may suspend the 

s i t e ' s  c e r t i f i c a t e  o f  designat ion u n t i l  the annual fee has 

been paid. 
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1 SECTION 3.  Safety clause. The general assembly hereby 

2 f inds,  determines, and declares that th is  act i s  necessary 

3 for the immediate preservation of the public peace, health, 

4 and safety. 



--- - - -  - 

-- - ----- 

BILL 34 

A BILL FOR AN ACT 

CONCERNING A GRADUATED FEE PAID BY THE OPERATOR OF A HAZARDOUS 

WASTE TREATMENT, STORAGE, OR DISPOSAL SITE, AND PROVID ING 

USES THEREOF. 

B i  11 Summary 

(Note: Th is  summa? appl l e s  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendmentcwhich may be 
subsequently adopted. ) 

Provides t h a t  t h e  operator  o f  a hazardous waste 
treatment, storage, o r  d isposal  s i t e  s h a l l  pay a graduated fee 
based upon the  q u a n t i t y  and degree o f  hazard o f  t he  waste and 
whether such waste i s  t o  be t rea ted ,  s tored,  o r  disposed o f  a t  
t h e  l oca t ion .  Such fee  w i l l  be es tab l ished by r u l e s  and 
regu la t i ons  promulgated by t h e  s t a t e  board o f  h e a l t h  w i t h i n  a  
s p e c i f i e d  p e r i o d  o f  t ime. Spec i f i es  t h a t  such fee s h a l l  be 
used t o  o f f s e t  ac tua l  program costs, i n c l u d i n g ,  b u t  n o t  
1i m i t e d  t o ,  costs f o r  i n v e s t i g a t i o n ,  case prepara t ion ,  and 
enforcement. 

Be i t enacted by t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

SECTION 1. 25-15-303 (5) (a), Colorado Revised Statutes,  

1982 Repl. Vol., i s  amended t o  read: 

25-15-303. Requirements f o r  hazardous waste treatment, 

storage, and d isposal  s i t e s  and f a c i l i t i e s  - permi ts .  

(5) (a) Any pe rm i t  f o r  t h e  opera t i on  o f  f a c i l i t i e s  and sit.es 



f o r  the storage, treatment, o r  disposal o f  hazardous waste 

s h a l l  p rov ide f o r  the  payment t o  the department o f  a fee t o  

o f f s e t  ac tua l  reasonable program costs ,  INCLUDIIIG BUT NOT 

LIMITED TO, COSTS FOR INVESTIGATION, CASE PREPARATION, AND 

ENFORCEMENT, f o r  such f a c i l i t i e s .  The fee sha l l  be 

es tab l ished by r u l es  and regu la t ions developed ar~d promulgated 

i n  accordance w i t h  sect ion 25-15-302. The a ~ o u n t  o f  the fee 

s h a l l  take i n t o  cons iderat ion the quan t i t y  and degree o f  

hazard o f  the hazardous waste invo lved and whether i t  i s  t o  be 

t reated,  stored, o r  disposed o f  a t  the locat ion.  ON OR BEFORE 

JULY 1, 1985, THE FEE SHALL BE GRADUAIED AND BASED UPON THE 

FOLLOWING FACTORS: 

(I)QUANTITY OF THE HAZARDOUS WASTE INVOLVED; 

(11) DEGREE OF HAZARD OF THE WASTE; 

(111) WHETHER THE HAZARDOUS WASTE I S  TO BE TREATED, 

STORED, OR DISPOSED OF AT THE LOCATION. 

SECTION 2. 25-15-304, Colorado Revised Statutes,  1982 

Repl. Vol. ,  i s  amended t o  read: 

25-15-304. Hazardous waste serv ice  fund created. There 

20 i s  created i n  the s t a te  t reasury  a hazardous waste serv ice  

21  fund, which sha l l  cons is t  o f  fees co l l ec ted  pursuant t o  

22 sec t ion  25-15-303 (5) t o  reimburse the s t a te  f o r  i t s  annual 

23 program expenses incur red  i n  the INVESTIGATION, maintenance, 

24 moni tor ing,  and o ther  superv is ion o f ,  AND CASE PREPARATION AND 

25 ENFORCEMENT RELATING TO, the lands and f a c i l i t i e s  used f o r  the 

26 storage, treatment, and disposal o f  hazardous waste. Such 



moneys s h a l l  be appropr ia ted  annua l ly  t o  t he  department by t h e  

general assembly which s h a l l  rev iew such expendi tures t o  

assure t h a t  they  are  used t o  accomplish t h e  purposes o f  t h i s  

sec t ion .  A1 1 unappropr iated bal lcmces i n  the  hazardous waste 

s e r v i c e  fund s h a l l  remain t l w r c i n  and s h a l l  n o t  r e v e r t  t o  t h e  

general fund. 

SECTION 3. E f f e c t i v e  d a t e .  This  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1984. 

SECTION 4. Safe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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BILL 35 

A BILL FOR AN ACT 

1 CONCERNING THE REGULATION OF RESOURCE RECOVERERS OF HAZARDOUS 

2 WASTE. 

B i l l  Summary 

(Note: -This summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

D i r e c t s  t h e  committee on hazardous waste r e g u l a t i o n  t o  
develop and fo rmula te  r u l e s  and r e g u l a t i o n s  f o r  t h e  r e g u l a t i o n  
o f  f a c i l i t i e s  which r e c l a i m  and recyc le  hazardous waste and t o  
forward s a i d  r u l e s  t o  t h e  s t a t e  board o f  h e a l t h  f o r  
promulgat ion. Provides f o r  t h e  r e g u l a t i o n  o f  resource 
recovery f a c i l i t i e s  which r e c l a i m  and recyc le  hazardous waste, 
and requ i res  such f a c i l i t i e s  t o  o b t a i n  a p e r m i t  from t h e  
department o f  hea l th .  Provides penal t i e s  f o r  v i o l a t i o n s .  

3 -- - ----Be i t  enacted & t h e  General Assembly o f  t he  S t a t e  o f  Colorado: 

4 SECTION 1. 25-15-101 (24), Colorado Revised Statutes,  

5 1982 Rep1 . Vol . , i s  amended t o  read: 

Defin itions. (24) "Treatment, storage, 

7 RESOURCE RECOVERY, o r  d isposa l  s i t e  o r  f a c i l i t y ' '  means a 

8 l o c a t i o n  a t  which hazardous waste i s  subjected t o  treatment, 

9 storage, RESOURCE RECOVERY, o r  d isposa l  and may inc lude  a 



1 f a c i l i t y  where hazardous waste i s  generated. 

2 SECTION 2. 25-15-103, Colorado Revised Statutes,  1982 

3 Repl . Vol . , i s  amended t o  read: 

4 25-15-103. Technical assistance. The department may, 

5 upon request,  p rov ide techn ica l  advice t o  hazardous waste 

6 generators, t o  owners o r  operators o f  t reatment p lan ts ,  

7 storage f a c i l i t i e s ,  RESOURCE RECOVERY FACILITIES, o r  d isposal  

8 s i t e s ,  and t o  count ies and m u n i c i p a l i t i e s  i n  which such 

9 f a c i l i t i e s  may be loca ted  i n  order  t o  assure t h a t  appropr iate 

10 measures are  taken t o  p r o t e c t  the  p u b l i c  hea l th ,  sa fe ty ,  and 

11 we l fa re  and t h e  environment. 

12 SECTION 3. 25-15-301 (2) (a) and (2) (b), Colorado 

13 Revised Statutes,  1982 Repl . Vol ., are amended t o  read: 

14 25-15-301. Powers and du t ies  o f  t h e  department. 

15 (2) (a) Issue permi ts  f o r  treatment, storage, RESOURCE 

16 RECOVERY, and disposal  f a c i l i t i e s ,  p rov ide f o r  t h e  inspect ion  

17 o f  such operat ions, and enforce t h e  l i m i t a t i o n s  and cond i t ions  

18 o f  such permits,  i n c l u d i n g  any cond i t i ons  and schedules 

19 es tab l ished t o  c o r r e c t  noncompliance; and 

2  0  (b) Assure t h a t  a1 1  generators, t ranspor te rs ,  s torers ,  

2 1  RESOURCE RECOVERERS, t r e a t e r s ,  and disposers o f  hazardous 

22 waste have rece ived appropr ia te  i d e n t i f i c a t i o n  by the  

23 department, use a  mani fes t  system, and prov ide p e r i o d i c  

24 r e p o r t s  on wastes manifested. 

25 SECTION 4. 25-15-302 (2) (b), (2) (c),  (2) (d), (2) (e), 

26 (2) ( f)  ( I V ) ,  (2) (k )  ( I V ) ,  (2) (k) ( V ) ,  and (2) (11, Colorado 



Revised Sta tu tes ,  1982 Repl. Vol . ,  as amended, are  amended t o  

read: 

25-15-302. Committee on hazardous waste r e g u l a t i o n  -
c r e a t i o n  - membership - r u l e s  and regu la t ions  - promulgation 

by board. (2) (b) Regulat ions governing those wastes o r  

combinations o f  wastes which are n o t  compatible and which may 

n o t  be stored,  RECOVERED, t rea ted ,  o r  disposed o f  together;  

(c) Regulat ions f o r  the  storage, RESOURCE RECOVERY, 

t reatment, and disposal  o f  hazardous wastes, i n c l u d i n g  

regu la t ions  f o r  t h e  issuance o f  permits based on best  

engineer ing judgment, i n c l u d i n g  b u t  no t  1i m i t e d  t o  i n t e r i m  

s ta tus ,  and f o r  i n fo rmat ion  requ i red  t o  be submitted t o  o b t a i n  

such permi ts  and regu la t ions  concerning p r o h i b i t i o n  o f  

cons t ruc t ion  o f  a t reatment,  storage, RESOURCE RECOVERY, o r  

d isposal  f a c i l i t y  p r i o r  t o  ob ta in ing  a permit ;  

(d) Regulat ions f o r  the  opera t ion  and maintenance o f  

hazardous waste treatment, storage, RESOURCE RECOVERY, and 

disposal  f a c i l i t i e s ,  i n c l u d i n g  such qua1 i f i c a t i o n s  and 

requirements as t o  ownership, c o n t i n u i t y  o f  operat ion,  

t r a i n i n g  o f  personnel, and c losure  and postc losure  care, as 

may be necessary o r  des i rab le ;  

(e) Regulat ions f o r  t h e  design and c o n s t r r c t i o n  of 

t reatment,  storage, RESOURCE RECOVERY, and disposal  

f a c i l  i t i e s ;  

( f) ( I V )  T ranspor ta t ion  o f  hazardous wastes on ly  i f  

p r o p e r l y  l abe led  and f o r  r e s t r i c t i n g  t h e  t r a n s p o r t a t i o n  o f  a l l  

7 
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hazardous wastes on ly  t o  pe rm i t ted  hazardous waste t reatment ,  

storage, RESOURCE RECOVERY, o r  d isposal  f a c i l i t i e s  which the  

shipper designates on t h e  mani fes t  form; 

(k)  ( I V )  The f u r n i s h i n g  o f  i n fo rma t ion  on t h e  general 

chemical composit ion o f  such hazardous waste t o  persons 

t ranspor t i ng ,  t r e a t i n g ,  s t o r i n g ,  RECOVERING, o r  d ispos ing o f  

such waste; 

(V)  The use o f  a  mani fes t  system and any o ther  

reasonable means necessary t o  assure t h a t  a l l  such hazardous 

waste generated i s  designated f o r  t reatment ,  storage, RESOURCE 

RECOVERY, o r  d isposal  a t  a  pe rm i t ted  f a c i l i t y ;  

(1 ) Regulat ions r e q u i r i n g  cont ingency p lans f o r  

e f f e c t i v e  a c t i o n  t o  minimize unan t i c ipa ted  damage from any 

t reatment ,  storage, RESOURCE RECOVERY, o r  d isposal  o f  any 

hazardous waste. 

SECTION 5. 25-15-303 (I),(5) (a), and (6), Colorado 

Revised Sta tu tes ,  1982 Repl. Vol. ,  a re  amended t o  read: 

25-15-303. Requirements f o r  hazardous waste treatment, 

storage, resource recovery, and d isposal  s i t e s  and f a c i l i t i e s  

- permi ts .  (1) Any s i t e  o r  f a c i l i t y  f o r  t he  treatment, 

storage, RESOURCE RECOVERY, o r  d isposal  o f  hazardous waste 

s h a l l  be unlawful  unless a  pe rm i t  i s  granted by t h e  department 

f o r  such s i t e  o r  f a c i l i t y .  Each pe rm i t  s h a l l  p rov ide  f o r  a 

s p e c i f i e d  term and cond i t i ons  f o r  renewal and s h a l l  p rov ide  

f o r  m o d i f i c a t i o n  upon t h e  p e r m i t t e e ' s  request  o r  upon a 

f i n d i n g  t h a t  a s u b s t a n t i a l  t h r e a t  t o  the  p u b l i c  h e a l t h  o r  



sa fe ty  o r  t h e  environment e x i s t s  a t  t h e  s i t e  o r  f a c i l i t y .  

Each p e r m i t  s h a l l  a l s o  s p e c i f y  whether o r  n o t  t h e  s i t e  covered 

thereby may be used f o r  t h e  d isposal  o f  hazardous wastes 

r e q u i r i n g  long-term care i n  accordance w i t h  subsect ion (4) o f  

t h i s  sec t ion .  I n  i s s u i n g  pe rm i t s  f o r  d isposa l  f a c i l i t i e s ,  t h e  

department s h a l l  consider  t h e  v a r i a t i o n s  w i t h i n  t h i s  s t a t e  i n  

c l ima te ,  geology, and such o t h e r  f a c t o r s  as may be r e l e v a n t  t o  

t h e  management o f  hazardous wastes. 

(5) (a) Any p e r m i t  f o r  t h e  opera t i on  o f  f a c i l i t i e s  and 

s i t e s  f o r  t h e  storage, RESOURCE RECOVERY, t reatment ,  o r  

d isposa l  o f  hazardous waste s h a l l  p rov ide  f o r  t h e  payment t o  

t h e  department o f  a  fee  t o  o f f s e t  ac tua l  reasonable program 

cos ts  f o r  such f a c i l i t i e s .  The fee  s h a l l  be es tab l i shed  by 

r u l e s  and r e g u l a t i o n s  developed and promulgated i n  accordance 

w i t h  s e c t i o n  25-15-302. The amount o f  t h e  fee s h a l l  take i n t o  

cons ide ra t i on  t h e  q u a n t i t y  and degree o f  hazard o f  t h e  

hazardous waste i nvo lved  and whether i t  i s  t o  be t rea ted,  

s tored,  RECOVERED, o r  disposed o f  a t  t h e  l o c a t i o n .  

(6) Any opera t i on  conducted a t  s i t e s  acqu i red by t h e  

s t a t e  f o r  t h e  express purpose o f  hazardous waste t reatment ,  

storage, RESOURCE RECOVERY, o r  d isposa l  s h a l l  be i n  accordance 

w i t h  a lease which s h a l l  p r o v i d e  f o r  payments t o  t h e  s t a t e  

based on the  q u a n t i t y  o f  waste managed, and s h a l l  a l s o  

r e q u i r e ,  i n  l i e u  o f  taxes, payments t o  be t r a n s f e r r e d  t o  t h e  

l o c a l  government having j u r i s d i c t i o n  as compensation f o r  l o s s  

o f  v a l u a t i o n  and which s h a l l  be ad jus ted  annua l ly  t o  conform 
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w i t h  c u r r e n t  m i l l  l e v i e s ,  assessment p rac t i ces ,  and value o f  

1 and improvements. 

SECTION 6. 25-15-304, Colorado Revised Sta tu tes ,  1982 

Repl . Vol . , i s  amended t o  read: 

25-15-304. Hazardous waste se rv i ce  fund created. There 

i s  c reated i n  the  s t a t e  t r e a s u r y  a hazardous waste se rv i ce  

fund, which s h a l l  c o n s i s t  o f  fees c o l l e c t e d  pursuant t o  

s e c t i o n  25-15-303 (5) t o  reimburse t h e  s t a t e  f o r  i t s  annual 

program expenses i n c u r r e d  i n  the  maintenance, moni tor ing,  and 

o t h e r  superv is ion  o f  t he  lands and f a c i l i t i e s  used f o r  the  

storage, RESOURCE RECOVERY, t reatment ,  and d isposal  o f  

hazardous waste. Such moneys s h a l l  be appropr ia ted annua l ly  

t o  t h e  department by t h e  general assembly which s h a l l  rev iew 

such expendi tures t o  assure t h a t  t hey  a re  used t o  accompl i s h  

t h e  purposes o f  t h i s  sect ion.  A l l  unappropr iated balances i n  

t h e  hazardous waste se rv i ce  fund s h a l l  remain t h e r e i n  and 

s h a l l  n o t  r e v e r t  t o  t h e  general fund. 

SECTION 7. 25-15-305, Colorado Revised Sta tu tes ,  1982 

Repl. Vol. ,  i s  amended t o  read: 

25-15-305. J u d i c i a l  review. The dec is ion  by  the  

department t o  approve o r  disapprove a p e r m i t  o r  o the r  

c o n d i t i o n  f o r  a s i t e  o r  f a c i l i t y  f o r  t h e  treatment, storage, 

RESOURCE RECOVERY, o r  d isposa l  o f  hazardous waste s h a l l  be 

s u b j e c t  t o  j u d i c i a l  rev iew i n  t h e  d i s t r i c t  c o u r t  f o r  t h e  

j u d i c i a l  d i s t r i c t  w i t h i n  which t h e  s i t e  o r  f a c i l i t y  may be 

located,  and the  d e c i s i o n  s h a l l  be a f f i r m e d  o r  denied. 



SECTION 8. 25-15-306, Colorado Revised Statutes,  1982 

Repl . Vol . , i s  amended t o  read: 

25-15-306. Local con t ro l  o f  f a c i l i t i e s  - au thor i za t ion  

by department - a l l o c a t i o n  o f  fees. The department may enter  

i n t o  an agreement w i t h  a county, a c i t y  and county, o r  a 

mun i c i pa l i t y  w i t h i n  whose j u r i s d i c t i o n  i s  located one o r  more 

hazardous waste treatment, storage, RESOURCE RECOVERY, o r  

d isposal  s i t e s  o r  f a c i l i t i e s  f o r  such l o c a l  government t o  

p rov ide  inspect ion,  moni tor ing,  and emergency response f o r  

such s i t e s  and f a c i l i t i e s .  The department s h a l l  make 

ava i l ab l e  t o  any such l o c a l  government a reasonable p o r t i o n  o f  

t he  fees appropr iated from the  hazardous waste serv ice  fund 

f o r  conducting such funct ions.  The department s h a l l  have the 

power t o  reassume any such f unc t i on  granted a l oca l  government 

i f  i t  appears t o  the  department t h a t  t he  appropr iate exper t ise  

i s  unava i lab le  o r  t h a t  the  resources provided are  not  

appropr ia te l y  app l ied  f o r  the  agreed purpose o r  i f  the 

department and t he  l o c a l  government mutua l ly  so agree. 

SECTION 9. 25-15-308, Colorado Revised Statutes,  1982 

Repl. Vol. ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

25-15-308. P roh ib i ted  ac ts  - enforcement. (15) On o r  

a f t e r  J u l y  1, 1985, no person s h a l l  operate a resource 

recovery f a c i l i t y  w i thou t  having t he re fo r  a pe rmi t  granted by 

t he  department pursuant t o  sec t ion  25-15-303, and no person 

s h a l l  s u b s t a n t i a l l y  a l t e r  any hazardous waste resource 
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recovery f a c i  1  it y  w i thou t  f i r s t  o b t a i  n i  ng from the  department 

a  m o d i f i c a t i o n  o f  an e x i s t i n g  pe rm i t  o r  new permi t .  

SECTION 10. 25-15-310 (2) and (3), Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  as amended, are amended, and the  

s a i d  25-15-310 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

25-15-310. Cr iminal  of fenses - penal t i e s .  (1.5) On o r  

a f t e r  J u l y  1, 1985, no resource recoverer  s h a l l  knowingly: 

(a) Recover any hazardous waste i d e n t i f i e d  o r  l i s t e d  

pursuant t o  t h i s  a r t i c l e  w i t h o u t  having obta ined a pe rm i t  

under t h i s  a r t i c l e  o r  i n  knowing v i o l a t i o n  o f  any ma te r ia l  

c o n d i t i o n  o r  requirement o f  a  permi t ;  

(b) Make any f a l s e  ma te r ia l  statement o r  representa t ion  

i n  any a p p l i c a t i o n ,  l a b e l  , mani fest ,  record, repo r t ,  permi t ,  

o r  o t h e r  document f i l e d ,  maintained, o r  used f o r  purposes o f  

compliance w i t h  t h i s  a r t i c l e ;  o r  

(c)  Destroy, a l t e r ,  o r  conceal any record  requ i red  t o  be 

mainta ined under regu la t i ons  promulgated by t h e  board under 

t h i s  p a r t  3 o r  pursuant t o  t h e  fede ra l  a c t  r e l a t i n g  t o  t h e  

resource recovery o f  any hazardous waste which occurred 

before,  on, o r  a f t e r  J u l y  1, 1985. 

(2)  Except as prov ided i n  s e c t i o n  29-22-108, C.R.S., o r  

s e c t i o n  18-13-112, C. R. S. , any person who v i o l a t e s  any o f  t h e  

p r o v i s i o n s  o f  paragraph (a) o r  (b) o f  subsect ion (1) OR 

PARAGRAPH (a) OF SUBSECTION (1.5) o f  t h i s  sec t i on  i s  g u i l t y  of 

a misdemeanor and, upon c o n v i c t i o n  the reo f ,  s h a l l  be punished 



by a f i n e  o f  not more than f i f t y  thousand d o l l a r s  f o r  each day 

o f  v i o l a t i o n ,  o r  by imprisonment i n  the county j a i l  f o r  not  

more than one year, o r  by both  such f i n e  and imprisonment. 

(3) Any person who v i o l a tes  any o f  the prov is ions o f  

paragraph (c)  o r  (d) o f  subsection (1) OR PARAGRAPH (b) OR (c) 

OF SUBSECTION (1.5) o f  t h i s  sect ion i s  g u i l t y  o f  a misdemeanor 

and, upon conv ic t ion  thereof ,  sha l l  be punished by a f i n e  o f  

not  more than twenty- f ive  thousand d o l l a r s  f o r  each day o f  

v i o l a t i o n ,  o r  by imprisonment i n  the county j a i l  f o r  no t  more 

than s i x  months, o r  by both such f i n e  and imprisonment. Upon 

conv i c t i on  o f  a second o r  subsequent v i o l a t i o n  o f  paragraph 

(c)  o r  (d) o f  subsection (1) OR PARAGRAPH (b) OR (c)  OF 

SUBSECTION (1.5) o f  t h i s  sect ion,  t he  of fender sha l l  be 

punished by a f i n e  o f  not  more than f i f t y  thousand d o l l a r s  f o r  

each day of v i o l a t i o n ,  o r  by imprisonment i n  the  county j a i l  

f o r  no t  more than one year, o r  by both  such f i n e  and 

impr i  sonment. 

SECTION 11. E f f e c t i v e  date. This a c t  s h a l l  take e f f e c t  

January 1, 1985. 

SECTION 12. Safety clause. The general assembly hereby 

f inds,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate preservat ion of t he  p u b l i c  peace, heal th,  

and safe ty .  



--- - 
- - -  - 

---- 
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A BILL FOR AN ACT 

1 CONCERNING SAFEGUARDS FOR THE TRANSPORTATION OF HAZARDOUS 

2 MATERIALS. 

B i l l  Summary 

(Note: Th is  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted. ) 

Provides t h a t  t h e  p u b l i c  u t i l i t i e s  commission, upon 
r e c e i v i n g  i n f o r m a t i o n  t h a t  t r a n s p o r t a t i o n  o f  any hazardous 
m a t e r i a l s  presents an imminent and s u b s t a n t i a l  danger t o  human 
hea l th ,  p u b l i c  sa fe t y ,  o r  t h e  environment, may issue orders,  
seek i n j u n c t i o n s ,  o r  take  o t h e r  a c t i o n  t o  reduce o r  e l i m i n a t e  
t h e  hazard. 

3 -Be -i t  enacted 

4 SECTION 1. 

-t h e  General 

40-2.1-103, 

Assembly o f  t h e  S ta te  o f  Colorado: 


Colorado Revised Sta tu tes ,  as 


5 amended, i s  amended BY THE ADDITION OF A NEW SUBSECTION t o  

6 read: 

7 40-2.1-103. Commission - powers and d d t i e s  -

8 promulgat ion o f  r u l e s  and r e g u l a t i o n s  - reimbursement o f  l o c a l  

9 governments. (5 )  The commission, upon r e c e i v i n g  i n fo rma t i on  

10 t h a t  t r a n s p o r t a t i o n  o f  any hazardous m a t e r i a l s  presents an 



1 

2 

3 

4 

5 

6 

7 

8 

imminent and s u b s t a n t i a l  danger t o  human hea l th ,  p u b l i c  

sa fe t y ,  o r  t h e  environment, may issue orders ,  seek 

i n j u n c t i o n s ,  o r  take  o the r  a c t i o n  t o  reduce o r  e l i m i n a t e  t h e  

hazard. 

SECTION 2. Safe ty  clause. The general  assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l t h ,  

and sa fe t y .  



developed and promulgated i n  accordance w i t h  s e c t i o n  

25-15-302. The amount o f  t h e  fee  s h a l l  t ake  i n t o  

c o n s i d e r a t i o n  t h e  q u a n t i t y  and degree o f  hazard o f  t he  

hazardous waste i nvo l ved  and whether i t  i s  t o  be t rea ted ,  

s tored,  o r  disposed o f  a t  t he  l o c a t i o n .  SUCH RULES AND 

REGULATIONS MAY ALSO ESTABLISH FEES TO BE P A I D  BY GENERATORS 

AND TRANSPORTERS OF HAZARDOUS WASTE TO OFFSET ACTUAL 

REASONABLE PROGRAM COSTS. 

(b) The f e e  FEES s h a l l  be p a i d  t o  t h e  department i n  

accordance w i t h  schedules es tab l i shed  by r u l e s  and r e g u l a t i o n s  

developed and promulgated i n  accordance w i t h  s e c t i o n  

25-15-302. The department s h a l l  r e c e i p t  f o r  t h e  same and 

s h a l l  t r a n s m i t  such payments t o  t h e  s t a t e  t r e a s u r e r  and take  

h i s  r e c e i p t  t h e r e f o r .  The s t a t e  t r e a s u r e r  s h a l l  c r e d i t  a l l  

fees rece i ved  t o  t h e  hazardous waste s e r v i c e  fund as prov ided 

f o r  i n  s e c t i o n  25-15-304. 

SECTION 2. 25-15-304, Colorado Revised Sta tu tes ,  1982 

Rep1. Vol . , i s  amended t o  read: 

25-15-304. Hazardous waste s e r v i c e  fund created.  There 

i s  c rea ted  i n  t h e  s t a t e  t r e a s u r y  a hazardous waste s e r v i c e  

fund, which s h a l l  c o n s i s t  o f  fees c o l l e c t e d  pursuant  t o  

s e c t i o n  25-15-303 (5) t o  reimburse t h e  s t a t e  f o r  i t s  annual 

program expenses i n c u r r e d  i n  t h e  maintenance, mon i to r ing ,  and 

o t h e r  supe rv i s ion  o f  t h e  GENERATORS AND TRANSPORTERS OF 

HAZARDOUS WASTE AND THE lands  and f a c i l i t i e s  used f o r  t h e  

storage,  t reatment ,  and d isposa l  o f  hazardous waste. Such 



moneys s h a l l  be appropr iated annual ly  t o  the department by the 

general assembly which s h a l l  review such expenditures t o  

assure t h a t  they are used t o  accomplish the  purposes o f  t h i s  

sect ion. A l l  unappropriated balances i n  the  hazardous waste 

serv ice  fund s h a l l  remain t he re i n  and sha l l  no t  r e v e r t  t o  the 

general fund. 

SECTION 3. Safety clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the immediate preservat ion o f  the  pub1 ic peace, heal th,  

and safe ty .  
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BILL 38 

A BILL FOR AN ACT 

CONCERNING STATE PARTICIPATION I N  THE FEDERAL "COMPREHENSIVE 

ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY ACT 

OF 1980". 

B i l l  Summary 

(Note: -This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments w K c h  may be 
subsequently adopted.) 

Author izes  t h e  department o f  h e a l t h  t o  p a r t i c i p a t e  i n  
federa l  implementat ion o f  t h e  "Comprehensive Environmental 
Response, Compensation, and L i a b i  1 i t y  Ac t  o f  198011, the  
f e d e r a l  "super f  und" ac t .  Prov ides t h a t  any s t a t e  payment 
requ i red  by  a coopera t ive  agreement between t h e  department o f  
h e a l t h  and t h e  fede ra l  government f o r  remedial  a c t i o n  and 
responses r e l a t i n g  t o  hazardous waste d isposa l  and c o n t r o l  
must be approved by  t h e  general assembly. Provides f o r  repeal  
o f  p r o v i s i o n s ,  e f f e c t i v e  J u l y  1, 1989. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. A r t i c l e  16  o f  t i t l e  25, Colorado Revised 

Sta tu tes ,  1982 Repl. Vol. ,  i s  RECREATED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

25-16-101. L e g i s l a t i v e  dec la ra t i on .  The general 

assembly hereby f i n d s  and dec lares  t h a t  t he  ex is tence o f  

in a c t i v e  hazardous waste s i t e s ,  in c l  ud i  ng 01d r a d i  um m i  11 



residue deposits, poses a po ten t i a l  and s i g n i f i c a n t  hea l th  

hazard. This a r t i c l e  i s  therefore enacted t o  p r o t e c t  the 

pub1 i c  heal th,  safety,  and wel fare by cooperating w i t h  the 

federa l  government i n  p rov id ing  f o r  the disposal and con t ro l  

o f  such wastes i n  a safe and environmental ly sound manner t o  

prevent o r  minimize o ther  environmental impacts from such 

wastes. 

25-16-102. Terms defined. For the purposes o f  t h i s  

a r t i c l e ,  the terms "disposal",  "hazardous substance", 

"hazardous waste", "remedial act ion",  "removal", and 

"response" sha l l  have the meanings spec i f i ed  i n  sect ion 101 o f  

Pub1 i c  Law 96-510, as from t ime t o  t ime amended. 

25-16-103. Author i  z a t i  on t o  , p a r t i c i p a t e  -
imp1 ementation. (1) The general assembly hereby authorizes 

the department o f  hea l th  t o  p a r t i c i p a t e  i n  federal  

implementation o f  the "Comprehensive Environmental Response, 

Compensation, and L i a b i l i t y  Act o f  1980", Publ ic  Law 96-510, 

and f o r  such purpose the department has the a u t h o r i t y  t o  

p a r t i c i p a t e  i n  the  se lec t ion  and performance o f  responses and 

remedial ac t ions and t o  en te r  i n t o  cooperative agreements w i t h  

the federa l  government p rov id ing  f o r  remedial ac t ions and 

responses. Any cooperat i  ve agreements entered i n t o  under t h i  s  

a r t i c l e  may provide assurances acceptable t o  the  federal  

government that: 

(a) The s t a t e  w i l l  assure a l l  f u t u re  maintenance o f  the 

removal and remedial ac t ions provSded f o r  the expected l i f e  o f  

such act ions;  



(b) The s t a t e  w i l l  assure t h e  a v a i l a b i l i t y  o f  an 

acceptable hazardous waste d i  sposal f a c i  1 it y  f o r  any necessary 

o f f - s i  t e  s torage,  d e s t r u c t i o n ,  t rea tment ,  o r  secure 

d i s p o s i t i o n  o f  t h e  hazardous substances. 

(2) Any s t a t e  payment r e q u i r e d  by a coopera t ive  

agreement en tered  i n t o  pursuant  t o  t h i s  s e c t i o n  must have t h e  

approval  o f  t h e  genera l  assembly and s h a l l  be s u b j e c t  t o  

a p p r o p r i a t i o n  by t h e  genera l  assembly. 

25-16-104. F i n a n c i a l  p a r t i c i p a t i o n .  Sub jec t  t o  t h e  

p r o v i s i o n s  o f  s e c t i o n  25-16-103, t h e  genera l  assembly accepts 

t h e  p r o v i s i o n s  o f  s e c t i o n  104 ( c )  (3) (C)  o f  P u b l i c  Law 96-510 

r e q u i r i n g  t h e  s t a t e  o r  any u n i t  o f  l o c a l  government t o  pay o r  

assure payment o f  a percentage o f  t h e  cos ts  o f  t h e  remedial  

a c t i o n ,  as app rop r i a ted  by t h e  genera l  assembly o r  any u n i t  o f  

l o c a l  government as app rop r i a te ,  i n c l u d i n g  a l l  f u t u r e  

mai ntenance. Any s t a t e  payment r e q u i r e d  by a coopera t ive  

agreement en tered  i n t o  pursuant  t o  s e c t i o n  25-16-103 must have 

t h e  approval  o f  t he  genera l  assembly and s h a l l  be s u b j e c t  t o  

a p p r o p r i a t i o n  by t h e  genera l  assembly. 

25-16-105. Repeal. T h i s  a r t i c l e  i s  repealed,  e f f e c t i v e  

J u l y  1, 1989. 

SECTION 2. Safe ty  clause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe t y .  



APPENDIX A 

HAZARDOUS WASTES I N  COLORADO --

VOLUME AND PERCENTAGES OF 


VARIOUS CATEGORIES OF HAZARDOUS WASTE 


Generator 11 
M e t r i c  % o f  Colorado 

F a c i l i t y  21 
Me t r i c  % of Colorado 

Category Tonslyear Waste Stream Tonslyear Waste Stream 

Metals 11,316.58 45.50 
( i n c l  uding arsen ic )  

Pest ic ides 18.09 .07 

Organics 144.95 .58 

Halogenated organics 817.67 3.30 

Cyanide-containing (CN) 2,055.19 8.30 

Explosives 

Reactives 

Corrosives 

I g n i  tables 

Combined co r ros i ve  & 907.44 
ha1 ogenated so l  vent  

Corrosive and 
hydrogen f l u o r i d e  

TOTALS 24,888.41 100.00 

Prepared by Michael Axel rod, U n i v e r s i t y  of Colorado-Denver, f o r  Waste Management 
D iv is ion ,  Colorado Department o f  Hea l th  

NOTE: 	 These data were prepared from repor t s  submitted t o  the EPA based on the  
amounts of hazardous waste generated and t rea ted  i n  Colorado i n  1981. As 
i nd i ca ted  i n  the  foo tnotes  below n o t  a1 1 o f  the hazardous wastes i n  
Colorado were accounted f o r  i n  t h i s  survey. 

1/ Includes hazardous wastes generated t h a t  were u l t i m a t e l y  disposed of i n  
Colorado, bu t  does no t  i nc lude  wastes generated and then stored o r  t reated,  
but  no t  disposed o f  i n  t h i s  s tate.  It i s  est imated t h a t  there  are  between 
80-85,000 tons of hazardous waste produced i n  Colorado each year. 

-21 Includes hazardous wastes t h a t  were t reated,  stored, and disposed o f  on 
s i t e ,  bu t  does no t  inc lude wastes t h a t  were yenerated and shipped elsewhere. 
The t o t a l  o f  a l l  hazardous wastes generated, t reated,  transported, stored, 
o r  disposed o f  i n  Colorado i s  est imated t o  be 260,000 tons annually. 
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HAZARDOUS WASTE TECHNOLOGIES 
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