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d i r e c t i v e .  

R e s p e c t f u l l y  submi t t e d ,  

/s/  Senator Ted L. S t r i c k l a n d  
Chairman 
Colorado L e g i s l a t i v e  Counci 1 
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COMFIITTEE 014 BUSINESS ISSUES 


The Committee on Business Issues was d i r e c t e d  t o  s tudy t h e  
f o l  1  owing : 

( 1 )  t he  d e s i r a b i l i t y  o f  c r e a t i n g  a  department o f  commerce as a 
p r i n c i p a l  department o f  s t a t e  government; 

( 2 )  t he  u n i t a r y  method o f  i d e n t i f y i n g  co rpo ra te  income t a x  
l i a b i l i t y ,  and t he  impact  t h a t  t h i s  approach may have on m a i n t a i n i n g  
and enhancing Co lo rado 's  bus iness c l  imate;  

(3 )  s t a t e  and l o c a l  sa les  and use taxes, i n c l u d i n g  a  
de te rm ina t i on  of whether s i m p l i f i c a t i o n  cou ld  r e s u l t  i n  e f f i c i e n c i e s  
arld econori~ies i n  t he  a d m i n i s t r a t i o n  o f  t he  taxes; and 

( 4 )  t h e  f i s c a l  impact of f e d e r a l  c o n t r a c t s  on s t a t e  
expendi tures,  f a c i l i t i e s ,  employment, and t a x  p o l i c i e s .  

The c o m ~ i i t t e e  h e l d  s i x  meet ings and as a r e s u l t  o f  i t s  
d e l i b e r a t i o n s ,  recommends f i v e  b i l l s :  ( 1 )  a b i l l  t o  change t he  name o f  
t h e  Department o f  Loca l  A f f a i r s  t o  t h e  Department o f  Commerce and 
Com~iun i ty  A f f a i r s ,  (2 )  a b i l l  m o d i f y i n g  t h e  u n i t a r y  method o f  
assess ing corpora te  income tax,  ( 3 )  a b i l l  e s t a b l i s h i n g  t h e  "Job 
Expansion and Investment  C r e d i t  Act " ,  ( 4 )  a b i l l  t o  s i m p l i f y  t h e  
c o l l e c t i o n  o f  sa les  and use taxes, and (5 )  a b i l l  exempting c e r t a i n  
sa les  o f  machinery and machine t o o l s  f rom t h e  s t a t e  sa les  tax .  

B i l l  15 -- Execu t i ve  Department Name Change 

B i l l  15 changes t h e  name o f  t h e  Department o f  Loca l  A f f a i r s  t o  
t h e  Department o f  Commerce and Community A f f a i r s  w i t h o u t  t r a n s f e r r i n g  
f u n c t i o n s  f rom e x i s t i n g  execu t i ve  depar t r i~ents  o r  c r e a t i n g  new 
f u n c t i o n s  f o r  t he  "new" department. 

The committee d iscussed b u t  cou ld  n o t  reach a  consensus on t h e  
d e s i r a b i l i t y  o f  c o n s o l i d a t i n g  t h e  s t a t e ' s  economic development and 
r e g u l a t o r y  f u n c t i o n s  i n t o  a s i n g l e  department. Ins tead,  the  cominittee 
chose t o  r e t a i n  t h e  p resen t  departmental  s t r u c t u r e  and use t h e  name 
change as a means o f  f ocus ing  more a t t e n t i o n  on t he  economic 
developrilent f u n c t i o n s  o f  t h e  department o f  l o c a l  a f f a i r s .  

B i l l s  16 and 17 - - Corporate  Income Tax M o d i f i c a t i o n s  

B i l l  16, t h e  u n i t a r y  t a x  b i l l  approved by t h e  c o ~ i m i t t e e ,  m o d i f i e s  
t h e  method o f  de te rmin ing  t h e  income t a x  o f  m u l t i j u r i s d i c t i o n a l  
co rpo ra t i ons .  Co lo rado 's  c u r r e n t  nlethod o f  assess ing income t a x  on a  
"wor ldwide"  b a s i s  would be rep laced  by a  domest ic o r  "wa te r ' s  edge" 
approach. 



The b i l l  l i s t s  t he  requirements t h a t  a  c o r p o r a t i o n  o r  group o f  
co rpo ra t i ons  must meet i n  o rde r  t o  f i l e  a  u n i t a r y  o r  domestic combined 
re tu rn .  These requirements i n c l u d e  t e s t s  f o r  ownership, intercompany 
sa les and serv ices ,  use o f  p r o p r i e t a r y  m a t e r i a l s ,  and i n t e r l o c k i n g  
o f f i c e r s  and d i r e c t o r s .  Fore ign  co rpo ra t i ons  -- those which have more 
than  80 percent  o f  t h e i r  p rope r t y  dnd p a y r o l l  o u t s i d e  the  Un i ted  
S ta tes  -- would n o t  be cons idered p a r t  o f  t he  u n i t a r y  group; and thus, 
t h e i r  incorne would n o t  be inc luded  i n  a  combined r e t u r n  i n  Colorado. 
Colorado would t a x  t he  income of an 80/20 c o r p o r a t i o n  as a separate 
e n t i t y  a p a r t  f rom the  remainder of t h e  u n i t a r y  group. The 
apport ionment o f  income would be based on t he  c o r p o r a t i o n ' s  opera t ions  
i n  Colorado r e l a t i v e  t o  i t s  opera t ions  elsewhere. 

The b i l l  se ts  f o r t h  formulae f o r  t a x i n g  f o r e i g n  source income. 
Fore ign source incotxe i nc l udes  i n t e r e s t ,  d iv idends ,  and r e n t a l s  o r  
r o y a l t i e s  pa id  by co rpo ra t i ons  ou t s i de  t he  f i f t y  s t a t e s  and the  
D i s t r i c t  o f  Columbia t o  co rpo ra t i ons  i n s i d e  t h e  Un i t ed  States. The 
tor-porate taxpayer i s  g iven  two op t ions  t o  determine the  ex ten t  t o  
which f o r e i g n  source income i s  sub jec t  t o  Colorado income tax.  The 
taxpayer  can e i t h e r  deduct f o r e i g n  taxes pa id  o r  c l a i m  a c r e d i t  f o r  
those taxes, depending on the  method chosen a t  t h e  f ede ra l  l e v e l .  

Corporat ions cou ld  con t i nue  t o  appo r t i on  income us ing  e i t h e r  the  
two - fac to r  ( p rope r t y  and revenue) o r  t h r e e - f a c t o r  (p roper ty ,  revenue, 
and p a y r o l l )  formula.  The p r o v i s i o n s  o f  the  b i l l  would apply  t o  
income tax  years beg inn ing  on o r  a f t e r  January 1, 1986. 

B i l l  17 adopted by t he  committee mod i f ies  a po l  i c y  f i r s t  enacted 
i n  1978 o f  p r o v i d i n g  co rpo ra te  income t a x  c r e d i t s  f o r  new o r  expanded 
business opera t ions  and e ~ i p l o y ~ l e n t  The b i l l  ao p p o r t u n i t i e s .  a l lows  
co rpo ra te  taxpayer a c r e d i t  aga ins t  h i s  t a x  l i a b i l i t y  f o r  a  new o r  
expanded business f a c i l i t y ,  p r o v i d i n g  such f a c i l i t y  eniploys a t  l e a s t  
two new persons and i s  es tab l i shed  a f t e r  January 1, 1984. 

The c r e d i t  i s  1  i m i t e d  t o  the f i r s t  t a x a b l e  year  o f  commercial 
operat ions.  If, however,. t h e  c r e d i t  exceeds t h e  t a x  l i a b i l i t y  f o r  
t h a t  f i r s t  year,  the  remain ing c r e d i t  i s  a p p l i e d  t o  reduce the  owner 's 
subsequent yea rs '  t a x  l i a b i l i t y  f o r  a p e r i o d  n o t  t o  exceed ten  years.  
The amount o f  the  c r e d i t  i s  $50 f o r  each new business f a c i l i t y  
employee and $50 f o r  each $100,000 i n  new business f a c i l i t y  investment  
( de f i ned  as the  va lue  o f  p roper ty ,  except i nven to ry ,  which c o n s t i t u t e s  
t he  new business f a c i l i t y ) .  The amount o f  t he  c r e d i t  i s  doubled f o r  
taxpayers w i t h  f a c i l i t i e s  i n  coun t i es  o f  l e s s  than  50,000 popu la t ion .  

The b i l l  p rov ides  c r e d i t  f o r  n o t  o n l y  new f a c i l i t i e s  b u t  expanded 
o r  replacenlent f a c i  1  it i e s  p rov id i ng :  1) t he  t axpaye r ' s  investment i n  
t h e  expansion exceeds $ 1  m i l l i o n  o r  100 pe rcen t  o f  t he  i r~ves tment  i n  
an o r i g i n a l  f a c i l i t y ;  o r  2) t he  investment i n  t h e  replacement f a c i l i t y  
i s  $3 m i l l i o n  o r  300 pe rcen t  o f  t he  investment  i n  t he  o l d  f a c i l i t y .  



B i  11s 18 and 19 -- Sales and Use Tax Simp1 i f i c a t i o n  and Exemption 

B i l l  18, concern ing t he  c o l l e c t i o n  o f  sa les  and use taxes ,  
r e v i s e s  t he  l o c a l  government sa l es  and use t a x  s t a t u t e s  and c o d i f i e s  
c e r t a i n  p r o v i s i o n s  r e l a t i n g  t o  home r u l e  c i t i e s .  A d e s c r i p t i o n  o f  t h e  
~ ; ~ a j o rp r o v i s i o n s  o f  t h e  b i l l  f o l l o w s .  

- - The b i l l  r e q u i r e s  t h a t  home r u l e  c i t i e s  use t h e  
s t a t e  sa les  t a x  base and d e f i n i t i o n s  o f  t a x a b l e  i tems w i t h  
t h e  f o l l o w i n g  a d d i t i o n a l  op t i ons :  food, machinery and 
ciachine t o o l s ,  r e s i d e n t i a l  power, i n d u s t r i a l  power, cab1 e  
t e l e v i s i o n ,  admissions, lodg ing ,  a v i a t i o n  j e t  f u e l ,  and l ong  
d i s t ance  access charges. Home r u l e  c i  t i e s  may t a x  two 
a d d i t i o n a l  i tems named a t  t h e  d i s c r e t i o n  o f  t he  l o c a l  t a x i n g  
j u r i s d i c t i o n .  

-- The s t a t e  revenue d i r e c t o r  i s  au tho r i zed  t o  
develop and i s sue  r e g u l a t i o n s  t o  s t anda rd i ze  t he  d e f i n i t i o n  
o f  i tems s u b j e c t  t o  l o c a l  sa les  and use taxes and t o  
s tandard ize  a u d i t i n g  procedures. These d e f i n i t i o n s  and 
a u d i t i n g  procedures would app ly  t o  home r u l e  c i t i e s .  

-- The b i l l  p r o h i b i t s  l e v y i n g  a  sa l es  t a x  on t he  s a l e  
o f  c o n s t r u c t i o n  m a t e r i a l s  i f  t h e r e  i s  evidence t h a t  a l o c a l  
use t a x  has o r  w i l l  be pa id .  It a l s o  f o r b i d s  t he  i m p o s i t i o n  
o f  a sa les  t a x  i f  a  t r a n s a c t i o n  has a l r eady  been taxed by 
another  e n t i t y  i n  an amount equal t o  o r  more than t he  second 
t a x i n g  j u r i s d i c t i o n ' s  r a t e .  I n  these ins tances,  a  c r e d i t  i s  
a1 lowed. 

-- To e l i m i n a t e  m u l t i p l e  a u d i t s  o f  businesses, t h e  
b i l l  se ts  f o r t h  an a u d i t i n g  procedure f o r  use by a1 1  l o c a l  
government e n t i  t i c s  t h a t  a u d i t  businesses. Each 
j u r i s d i c t i o n  must p r o v i d e  the  s t a t e  revenue d i r e c t o r  p r i o r  
n o t i c e  o f  businesses i t  wishes t o  a u d i t .  I f  t h e  business 
upcra tes  s o l e l y  w i t h i n  one j u r i s d i c t i o n ,  the  a u d i t  may be 
conducted a f t e r  n o t i f y i n g  the  execu t i ve  d i r e c t o r .  I f ,  
however, t h e  bus iness operates i n  more than one 
j u r i s d i c t i o n ,  t he  s t a t e  revenue d i r e c t o r  determines when and 
by whom the  a u d i t  i s  conducted. 

-- A t  t h e  d i s c r e t i o n  o f  t h e  taxpayer,  t he  s t a t e  
Department o f  Revenue i s  au tho r i zed  t o  conduct hear ings and 
make de te rmina t ions  r ega rd i ng  t a x  d e f i c i e n c i e s  c la imed by 
1  oca l  y o v e r n ~ ~ ~ e n t a l  D e t e r n i  na t i ons  e n t i  t i e s .  made by t h e  
s t a t e  revenue d i r e c t o r  may be appealed t o  t he  d i s t r i c t  
c o u r t .  

-- The b i l l  d i r e c t s  t he  s t a t e  Department of Revenue 
t o  d i s t r i b u t e  t o  those l o c a l  governnients f o r  which i t  
c o l l e c t s  sa les  t ax  95 percen t  o f  each e n t i t y ' s  est imated 
ri ionthly sa les t a x  revenue by t he  t w e n t y - f i r s t  day o f  t h e  
f o l  l ow ing  month. 



- - The b i  11 d i r e c t s  a1 1  l o c a l  governmental e n t i  t i e s  
t o  conform the  f o l l o w i n g  ordinances t o  s t a t e  law: s t a t u t e  
o f  l i m i t a t i o n s  f o r  e n f o r c m e n t  o f  sa les  and use t ax  
c o l l e c t i o n s ,  s t a t u t e  o f  1  i m i t a t i o n s  appl i c a b l e  t o  sa les and 
use t ax  re funds,  p e n a l t i e s  and i n t e r e s t  payable on 
de l inquent  r em i t t ance  o f  sa les and use taxes, and t he  
p o s t i n g  o f  bonds pending a d e c i s i o n  on a  con tes ted  sa les and 
use t a x  assesslnent. 

-- The s t a t e  revenue d i r e c t o r  i s  t o  adopt by 
r e g u l a t i o n  a  s tandard sa les and use t ax  r e p o r t i n g  form t o  be 
used by home r u l e  e n t i t i e s  t h a t  c o l l e c t  t h e i r  own sa les  and 
use tdx.  The form i s  t o  be separate from the  s t a t e  sa les  
and use tax  form. 

-- The b i  11 de le tes  the  l o c a l  government a u t h o r i t y  o f  
bo th  home r u l e  and s t a t u t o r y  c i t i e s  and coun t i es  t o  impose a  
t ax  on storage. 

The p rov i s i ons  o f  t he  b i  11 de lega t i ng  a u t h o r i t y  t o  the Department 
o f  Revenue t o  develop r e g u l a t i o n s  on t he  d e f i n i t i o n s  o f  taxab le  i tems, 
a s tandard ized mun ic ipa l  r e p o r t i n g  form, and u r ~ i f o r m  a u d i t  procedures 
a r e  t o  become e f f e c t i v e  J u l y  1, 1985. The remain ing p rov i s i ons  o f  t he  
b i l l  a re  t o  take e f f e c t  January 1, 1986. 

B i l l  19. As a r e s u l t  o f  i t s  d iscuss ions  on the  r e l a t i o n s h i p  
between taxes and economic development, t he  coms~ i t tee  recommends B i l l  
19. Th is  b i l l  exempts purchases o f  machinery and machine t o o l s  i n  
excess o f  $1,000 f rom the  s t a t e  sa les tax.  The machinery o r  machine 
t o o l s  must be purchased by a  person en5aged i n  manufactur ing personal 
p rope r t y  i n  Colorado. "Elanufactur ing" i s  de f i ned  i n  s e c t i o n  39-26-114 
(11)  ( c ) ,  Colorado Revised S ta tu tes ,  as the  ope ra t i on  o f  producing a 
new product,  a r t i c l e ,  substance, o r  commodity d i f f e r e n t  froril and 
hav ing a  d i s t i n c t i v e  name, charac te r ,  o r  use f rom raw o r  prepared 
ma te r i a l s .  

Current  law exempts purchases o f  machinery and machine t o o l s  f rom 
the  s t i i t e  sa les t a x  i f  they  a re  between $1,000 t o  $500,000. S t a t u t o r y  
c i t i e s  and coun t ies  p r e s e n t l y  have t he  o p t i o n  o f  t ax i ng  these 
purchases o r  exempting them from the  l o c a l  sa les  t ax  base. 
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s t a t e  t axab le  = t o t a l  appo r t i onab le  x s t a t e ' s  share o f  
income incocle a p p o r t i  onabl e  iricome 

The s t a t e ' s  share o f  appo r t i onab le  income = 

i n - s t a t e  p r o p e r t y  + i n - s t a t e  p a y r o l l  + i n - s t a t e  sa les + 3 

t o t a l  p rope r t y  t o t a l  p a y r o l l  t o t a l  sa les  I 

TIIUS, i f  10 percen t  of a  c o r p o r a t i o n ' s  t o t a l  business a c t i v i t y  

( i  .e., p rope r t y ,  p a y r o l l  and sa les )  occurs  w i t h i n  a  p a r t i c u l a r  s t a t e ,  
then  10 percen t  o f  t h e  c o r p o r a t i o n ' s  t o t a l  income would be t axab le  i n  
t h a t  s t a te .  

Combined Repor t ing  -- Domestic and Worldwide 

The d e f i n i t i o n  o f  a u n i t a r y  business has been expanded t o  i n c l u d e  
nu l t i company  groups o p e r a t i n g  across s t a t e  o r  n a t i o n a l  borders  th rouyh  
sepa ra te l y  i nco rpo ra ted  s u b s i d i a r i e s  and a f f i l i a t e s .  The i n c l u s i o n  o f  
income o f  s u b s i d i a r i e s  and a f f i l i a t e s  i s  done through a techn ique  
known as "combined r e p o r t i n g . "  The appor t ionment  fo rmu la  i s  a p p l i e d  t o  
t h e  combined income and bus iness a c t i v i t y  o f  a  comr.ionly c o n t r o l  l e d  
c o r p o r a t i o n  o r  group o f  co rpo ra t i ons ,  e i t h e r  on a doriiestic o r  
wor ldwide bas is .  

Domestic. Approx imate ly  one-ha l f  o f  t h e  s t a t e s  t h a t  use fo rmu la  
appor t ionment  app ly  t h e  fo rmu la  t o  t h e  income o f  t he  mu1 t i s t a t e  
ope ra t i ons  o f  a c e n t r a l l y  c o n t r o l l e d  U.S. c o r p o r a t i o n  and i t s  
s u b s i d i a r i e s .  Th is  method o f  t a x a t i o n  i s  r e f e r r e d  t o  v a r i o u s l y  as 
"domest ic combined r e p o r t i n g "  o r  "wa te r ' s  edge combinat ion."  I n  
comparison w i t h  t h e  p rev i ous  example, under domestic combined 
r e p o r t i n g ,  i f  10 percen t  o f  a  c o r p o r a t i o n ' s  bus iness a c t i v i t y ,  which 
i n c l u d e s  t h e  business a c t i v i t y  o f  i t s  U.S. s u b s i d i a r i e s ,  occurs i n  a 
p a r t i c u l a r  s t a te ,  then 10 percen t  o f  t h e  c o r p o r a t i o n ' s  and i t s  
s u b s i d i a r i e s '  income would be t axab le  i n  t h a t  s t a t e .  D o ~ i e s t i c  
combined r e p o r t i n g  i s  expressed i n  an equa t ion  as: 

i n - s t a t e  p rope r t y  + i n - s t a t e  p a y r o l l  + i n - s t a t e  sa les  t o t a l  co rpo ra te  
t o t a l  p rope r t y  t o t a l  p a y r o l l  t o t a l  sa les  income + income 

+ t o t a l  p rope r t y  + t o t a l  p a y r o l l  + t o t a l  sa les  t 3 X t o t a l  co rpo ra te  = t a x a b l e  
of U.S. of U.S. of U.S. income o f  U.S. bv t h e  

k u b s i d i a r i e s  s u b s i d i a r i e s  s u b s i d i a r i e sJ s u b s i d i a r i e s  s t a t e  

Nor1 dwide. Ten o f  t h e  s t a t e s  t h a t  use domest ic combined 
r e p o r t i n g ,  i n c l u d i n g  Colorado, have expanded t h e  d e f i n i t i o n  o f  a 
u n i t a r y  business even f u r t h e r  by i n c l u d i n g  f o r e i g n  s u b s i d i a r i e s  i n  
t h e i r  apport ionment formula.  Th i s  t ype  o f  t a x a t i o n  i s  known as 
"wor ldwide combined r e p o r t i n g "  o r  "wor ldwide u n i t a r y  t a x a t i o n . "  



I n  	a s t a t e  usincj wor ldwide combined r e p o r t i n g ,  10 percen t  o f  t h e  
nconle would be t d x a b l e  i f  10 percent  o f  t he  t o t a l  business a c t i v i t y  
f t he  c o r p o r a t i o n  ( i t s  domest ic and f o r e i g n  s u b s i d i a r i e s )  occurs i n  

t h a t  s t a te .  Worldwide u n i t a r y  t a x a t i o n  i s  expressed i n  an equa t ion  
as: 

i n - s t a t e  p rope r t y  + i n - s t a t e  p a y r o l l  + i n - s t a t e  sa les  t o t a l  co rpo ra te  
t o t a l  p rope r t y  t o t a l  p a y r o l l  t o t a l  sa les  income + 

income+ 	t o t a l  p rope r t y  + t o t a l  p a y r o l l  + t o t a l  sa les  + 3 X t o t a l  co rpo ra te  = t a x a b l e  

o f  U.S. o f  U.S. of U.S. income o f  U.S. 
and f o r e i g n  and f o r e i g n  and f o r e i g n  1 and f o r e i g n  by  t h e  

s u b s i d i a r i e s  s u b s i d i a r i e s  s u b s i d i a r i e s  	 s t a t es u b s i d i a r i e s  

As noted above, t h e r e  a re  p r e s e n t l y  n i ne  o t h e r  s t a t e s  besides 
Colorado which employ wor ldwide combined r e p o r t i n g  i n  assessing 
co rpo ra te  income tax .  These s t a t e s  i n c l  ude A1 aska, Cal i f o r r ~ i a ,  
F l o r i da ,  Idaho, I lassachuset ts ,  li.lontana, New Hampshire, i i o r t h  Dakota, 
and Utah. l l i t h i n  t h e  p a s t  year ,  t he  s t a t e s  o f  Oregon and Ind iana  have 
e l i m i n a t e d  t h e  use o f  wor ldwide combinat ion i n  assessing t h e i r  
co rpo ra te  income taxes. The F l o r i d a  l e g i s l a t u r e  approved a b i l l  
p r o v i d i n g  f o r  t h e  repeal  o f  wor ldwide combinat ion i n  f avo r  o f  a 
domest ic combinat ion o r  " w a t e r ' s  edge" approach. However, t h e  b i l l  
f a i l e d  when l e g i s l a t o r s  cou ld  n o t  agree upon a means o f  r e p l a c i n g  
revenue l o s t  through t h e  repeal  o f  wor ldwide combinat ion.  I n  
C a l i f o r n i a ,  Governor Deuknc j ian sought passage o f  a b i l l  which would 
have a l lowed c o r p o r a t i o n s  t o  choose between be ing  taxed under 
wor ldwide combinat ion o r  domestic combinat ion.  The Cal i f o r n i a  
l e g i s l a t u r e  recessed w i t h o u t  a c t i n g  on t h i s  b i l l  and o t h e r  b i l l s  t o  
c lod i fy  the  u n i t a r y  t ax .  

Colorado Coroorate Income Tax 

Every c o r p o r a t i o n  do ing  business i n  Colorado o r  d e r i v i n g  income 
f rom Colorado sources i s  r e q u i r e d  t u  f i 1 e a co rpo ra te  income t a x  
r e t u r n  i n  Colorado. The s t a t e  assesses t h e  t a x  on income a t  t he  r a t e  
o f  5 pe rcen t  o f  Colorado n e t  income which i s  based on f ede ra l  t axab le  
inco~ ie  w i t h  c lod i f  ic a t i o n s  as p rov ided  by Colorado 1 aw. 

I n t r a s t a t e  c o r p o r a t i o n s  o r  c o r p o r a t i o n s  ope ra t i ng  s o l e l y  w i t h i n  
Colorado a re  n o t  e l i g i b l e  t o  appo r t i on  income. Thus, t he  mod i f ied  
f ede ra l  t axab le  income i s  t he  Colorado t axab le  income, arid t he  5 
percent  r a t e  i s  a p p l i e d  t o  determine Colorado t a x  l i a b i l i t y .  
I n t r a s t a t e  c o r p o r a t i o n s  represen t  about 80 pe rcen t  o f  t he  f i r m s  do in9  
businuss i n  Colorado. 

Corporat ions do ing  business i n  o t h e r  s t a t e s  as w e l l  as Colorado 
a r c  c l a s s i f i e d  as i n t e r s t a t e  co rpo ra t i ons .  Approx imate ly  o n e - f i f t h  o f  
t h e  f i r m s  i n  Colorado a re  i n t e r s t a t e  o r  mu1 t ij u r i s d i c t i o n a l  f i rms .  
The t a x  1i a b i l i t y  o f  these co rpo ra t i ons  i s  determined by fo rmu la  
apport ionment.  I n t e r s t a t e  co rpo ra t i ons  each yea r  may e l e c t  t o  
appo r t i on  incwiie under t h e  p r o v i s i o n s  o f  t h e  "Colorado Income Tax Ac t "  



or the Plul t i  s t a t e  Tax Compact. The Flu1 t i  s t a t e  Tax Compact prescribes
the three-factor formula consisting of property, payroll, and sales  
discussed above. The income tax act permits corporations to apportion 
income using only two factors -- property and sales.  -1/ 

Worldwide Combined Reporting in Colorado 

Colorado's authority t o  impose combined reporting on mu1 ticompany 
groups i s  derived from the power granted to the Director of Revenue 
under the provisions of sections 39-22-301 (1) and 39-22-303 ( 6 ) ,  
Colorado Revised Statutes. These sections read as follows. 

39-22-301. Corporate tax imposed. (1) ( a )  For 
income tax years comti~encing on or a f t e r  January 1,  1983, b u t  
before January 1 ,  1986, a- tax i s  imposed upon-each domestic 
corporation and foreign corporation doi n y  business in 
Colorado annually in an amount equal to five percent of the 
net income of such corporation during the year derived from 
sources within Colorado.. .. Income from sources within 
Colorado incl udes income from tansi b l  e or intangi bl e 
property located or having a s i tus  in th i s  s t a t e  and income 
from any ac t iv i t i e s  carried on in th i s  s t a t e ,  regardless of 
whether carried on in in t ras ta te ,  in te rs ta te ,  or foreign 
commerce. 

39-22-303. Apportionment of income - domestic and 
foreiyn. ( 6 )  In case of two or more corporations, whether 
domestic or foreign, owned or controlled direct ly  or 
indirectly by the sane interests ,  the executive director may 
dis t r ibute  or allocate the gross income and deductions 
between or among such corporations or may require returns on 
a consolidated basis, i f  deemed necessary, in order to 
clearly ref1 ect income. 

The power t o  include income from foreign corporations and 
doriiestic subsidiaries in combined reports allows the director to  
determine the income at t r ibutable  t o  Colorado of each corporation or 
yroup of corporations operating as part of a unitary business. 
Although this  law was adopted in 1937, the use of worldwide combined 
reporting has only been gradually iniplemented in Colorado over the 
past decade, mainly as a resul t  of court decisions and directives from 
the Di rector of Revenue. 

In recent years, the use of combined reporting has been 
challenged in Colorado courts. The most pertinent s ta te  court 
decision involving i t s  use in Colorado i s  the 1980 case of Joslin Dry 

-1/ Corporate Income Tax Returns Filed in FY 1962-83, prepared by the 
Colorado Department of Revenue, Colorado Leyi s la t ive Research 
Publication No. 287, July,  1984. 



Goods v. Dolan, 615 P.2d 16 (19GO). I n  t h a t  case, t he  Colorado 
Supreme Cour t  r u l e d  t h a t  t a x  evas ion i s  n o t  a necessary f a c t o r  f o r  t h e  
department t o  r e q u i r e  a c o r p o r a t i o n  t o  submit  a combined r e p o r t .  

Rather, i t  i s  t h e  p o r t i o n  o f  39-22-303 ( 6 ) ,  Colorado Revised 
S ta tu tes ,  d e a l i n g  w i t h  t h e  d i s t r i b u t i o n  and a l l o c a t i o n  o f  income and 
deduct ions which a u t h o r i z e s  the  department t o  r e q u i r e  combined 
repo r t s .  According t o  t h e  c o u r t ,  i n  t h i s  p a r t i c u l a r  language t h e  
l e g i s l a t u r e  p rov ided  separate  methods f o r  t h e  department t o  employ i n  
o rde r  t o  c a r r y  o u t  t h e  l e g i s l a t i v e  i n t e n t  t o  " t a x  a l l  income t h a t  
Colorado can c o n s t i t u t i o n a l l y  t ax "  by t a x i n g  " t h e  n e t  income o f  every  
c o r p o r a t i o n  d e r i v e d  f rom sources w i t h i n  t h i s  s t a te . "  2/ Thus, t h e  
department can d i s t r i b u t e  o r  a1 1 ocate t h e  income o f  co rpo ra t i ons  owned 
o r  c o n t r o l l e d  by t h e  same i n t e r e s t s  i f  i t  concludes t h a t  t h a t  i s  t h e  
most e f f e c t i v e  method o f  t a x i n g  a l l  t h e  income t h a t  Colorado can 
c o n s t i t u t i o n a l  l y  tax.  

Since t h e  J o s l i n  dec i s i on ,  l e g i s l a t i v e  a t tempts  t o  mod i fy  t h e  
revenue d i r e c t o r ' s  a u t h o r i t y  i n  t h i s  area have been in t roduced  tw ice :  
i n  1981 as House B i  11 1230 and i n  1984 as House B i l l  1351. Both b i l l s  
f a i l e d .  

Committee A c t i v i t i e s  

The committee d iscussed t he  i s sue  o f  t h e  u n i t a r y  appor t ionment  
method o f  t a x a t i o n  a t  t h r e e  of i t s  s i x m e e t i n y s .  Test imonywas 
presented by t h e  s t a t e  Department o f  ,Revenue, t h e  Col orado Assoc ia t i on  
o f  Commerce and I n d u s t r y  (CALI) ,  economic developers  , and business 
rep resen ta t i ves  f rom co rpo ra t i ons  such as Pentax and Hew le t t  Packard. 
Two d i f f e r i n g  v i ewpo in t s  emerged from these d iscuss ions .  

Departr~ient o f  Revenue 

The issues d iscussed by r ep resen ta t i ves  o f  t h e  Department o f  
Revenue i nc l uded  t h e  f a i r n e s s  o f  t he  u n i t a r y  t a x  and t he  depar tment 's  
a u t h o r i t y  t o  use t h e  account ing method, i t s  r o l e  i n  economic 
development, and t h e  e f f e c t  o f  changing t h e  t a x  method on the  s t a t e  
general  funu and i n t r a s t a t e  as w e l l  as i n t e r s t a t e  businesses. 

Appropr ia teness o f  u n i t a r y  method. The Department o f  Revenue 
expressed t h e  o p i n i o n  t h a t  u n i t a r y  appor t ionment  i s  a f a i r  and 
e q u i t a b l e  method o f  t a x a t i o n .  Since t h e  t h r e e - f a c t o r  formula f o r  
p roper ty ,  p a y r o l l ,  and sa les  r e f l e c t s  t h e  r a t i o  o f  business a c t i v i t y  
w i t h i n  t he  s t a t e  t o  bus iness a c t i v i t y  elsewhere, i t  w i l l  no rma l l y  
a t t r i b u t e  a f a i r  amount o f  income t o  each s ta te .  Thus, combined 

-2/ J o s l i n  Dry Goods Co. v. Dolan, 615 P.2d a t  19 (1980). 



r e p o r t i n g  avo ids i n f l u e n c i n g  t h e  appor t ionment  o f  income by a r t i f i c i a l  
buundar ies such as s t a t e  o r  co rpora te  l i n e s  which themselves do n o t  
i n f l u e n c e  t h e  p roduc t i on  o f  income. The department argued t h a t  such a 
raethod i s  needed i n  de te rmin ing  t a x  l i a b i l i t y  i n  o rde r  t o  o b t d i n  a 
t r u e  p i c t u r e  of company f inances  and p reven t  mu1tin a t i o n a l  s  f r om  
a v o i d i n g  taxes by h i d i n g  p r o f i t s  overseas. Furthermore, w i t h o u t  
access t o  t he  u n i t a r y  appor t ionment  formula,  t h e  department cannot  
e f f e c t i v e l y  adm in i s t e r  s t a t e  co rpo ra te  income t a x  laws as companies 
grow more complex. 

Clany co rpo ra t i ons  advocate t he  separa te  account ing mettrod as 
be ing  p r e f e r a b l e  t o  the  u n i t a r y  approach. The department asse r t s  t h a t  
two major  f l aws  e x i s t  w i t h  t h e  use of separate  account ing,  however. 
The f i r s t  f l a w  w i t h  t h e  methodology i s  t h a t  i t  assumes t h a t  
c o r p o r a t i o n s  can a c c u r a t e l y  measure t h e  va lue  o f  goods and s e r v i c e s  
t h a t  f l o w  alnong co rpo ra te  a f f i l i a t e s .  I n  f a c t ,  t h e  c o n t r i b u t i o n s  t o  
t h e  t o t a l  n e t  income o f  a u n i t a r y  e n t e r p r i s e  may be e s s e n t i a l l y  
imnreasurable, whether t h e  c o n t r i b u t i o n s  come f rom subd i v i s i ons  o f  one 
c o r p o r a t i o n  o r  f rom t h e  va r i ous  a f f i l i a t e d  c o r p o r a t i o n s  compr is ing  t h e  
u n i t a r y  e n t e r p r i s e .  separate  accoun t ing  p e r r ~ ~ i t s  Secondly, a f f i l i a t e d  
c o r p o r a t i o n s  t o  a r b i t r a r i l y  measure t h e  f low of va lue  i n  ways t h a t  nidy 
m in im ize  s t a t e  taxes b u t  may n o t  p rov i de  an a c t u a l  r e p r e s e n t a t i o n  o f  
t h e  economic r e a l i t i e s  o f  t he  business e n t e r p r i s e .  

Vo lun ta r y  compl iance w i t h  t h e  depar tment ' s  requi rements  on 
combined r e p o r t i n g  has r a p i d l y  inc reased  i n  r ecen t  years  p r i m a r i l y  due 
t o  t h e  suppor t  y i ven  t h e  account ing method by s t a t e  and U.S. supreme 
c o u r t  dec is ions .  I n  June. 1933. t h e  U n i t e d  S ta tes  Supreme Cour t  
rendered a  d e c i s i o n  i n  t he  case o f  Con ta iner  Corpora t ion  o f '  Arnerica v. 
C a l i f o r n i a  Franchise Tax Board, 77 L.Ed 2d 545, a f f i r m i n g  t he  r i g h t  o f  
s t a t e s  t o  r e q u i r e  wor ldwide combined r e p o r t s .  I n  t h i s  case, Con ta iner  
Corpora t ion  b rough t  s u i t  i n  Cal i f o r n i a  s u p e r i o r  Cour t  f o r  a - r e f u n d  o f  
s t a t e  taxes, a l l e g i n g  t h a t  i t  should  n o t  have t o  t r e a t  i t s  overseas 
s u b s i d i a r i e s  as p a r t  o f  i t s  u n i t a r y  business. The C a l i f o r n i a  Supe r i o r  
Cour t  upheld  t he  assessment o f  t he  taxes and, on appeal, t h e  U.S. 
Supreme Court  a f f i r m e d  t h e  d e c i s i o n  o f  t h e  s u p e r i o r  cou r t .  

I n  i t s  dec i s i on ,  t he  U.S. Supreme Cour t  h e l d  t h a t :  ( 1 )  t h e  
a p p l i c a t i o n  o f  t he  u n i t a r y  bus iness p r i n c i p l e  t o  overseas s u b s i d i a r i e s  
was proper ;  ( 2 )  t h e  use o f  t h e  t h r e e - f a c t o r  fo rmu la  t o  appo r t i on  t h e  
income o f  the  u n i t a r y  bus iness was f a i r  and d i d  n o t  v i o l a t e  t h e  
c o n s t i t u t i o n a l  requ i rement  o f  f a i r  appor t ionment ;  and (3 )  t h e  t a x  d i d  
n o t  v i o l a t e  t he  f o r e i g n  comrnerce c lause  o f  t h e  U.S. C o n s t i t u t i o n .  

I n  Colorado, t h e  u n i t a r y  approach has been v a l i d a t e d  by bo th  t h e  
s t d t e  cou r t s ,  p a r t i c u l a r l y  t h e  Colorado Supreme Cour t  i n  i t s  d e c i s i o n  
i n  t he  J o s l i n  case, and by t he  s t a t e  l e g i s l a t u r e .  B i l l s  were 
i n t r oduced  i n  t he  1981 and 1984 l e g i s l a t i v e  sess ions a t t emp t i ng  t o  
r e s t r i c t  t he  depa r t~ i l en t ' s  use o f  the  u n i t a r y  method. Both b i l l s  were 
defeated.  

Economic development. The re1  a t i o n s h i p  between economic 
development and t h e  u n i t a r y  t a x  i s  t w o f o l d  -- psycho log ica l  and 



o b j e c t i v e .  The department admi ts  t h a t  t h e  c o r p o r a t e  pe rcep t i on  o f  t h e  
u n i t a r y  methodology i s  t h a t  i t  i s  " co rpo ra te  poison."  Th is  v iew i s  
p a r t i c u l a r l y  expressed by those co rpo ra t i ons  headquartered overseas. 
Apbdrcnt ly ,  i t  i s  t h e  p e r c e p t i o n  of u n i t a r y  and n o t  t he  ac tua l  t a x  
consequences which i n f l u e n c e s  t h e  co rpo ra te  a t t i t u d e .  

Hccordiny t o  t h e  Department o f  Revenue, t h e  f a c t s  i n d i c a t e  t h a t  
t h e r e  i s  no re1  a t i o n s h i  p  between t h e  u n i t a r y  method and econorr~ic 
yrowth. The preponderance of ddta i n d i c a t e s  t h a t  i n  making a  
co rpo ra te  s i t i n g  dec i s i on ,  p r a c t i c a l l y  every  f a c t o r  has pr ic iacy over  
t h e  co rpora te  incorne tax.  Factors  such as p r o x i m i t y  t o  markets,  
qua1ity  o f  l i f e ,  a v a i l  a b l e  f i nanc ing ,  1  abor  f o r ce ,  t r a n s p o r t a t i o n ,  and 
educa t iona l  o p p o r t u n i t y  outweigh the  income t a x  ds key cons idera t ions .  
S ta tes  us i ng  t he  u n i t a r y  r.lethodology have n o t  s u f f e r e d  economic 
dec l i ne .  Fur exaniple, Hewlet t -Packard,  I H I ,  Kodak, Neoplan, 
Honeywell,  D i g i t a l ,  and Sper ry  Rand have l o c a t e d  o r  expanded i n  
Colorado i n  r ecen t  years  i n  s p i t e  o f  the  u n i t a r y  tax .  

To i l l u s t r a t e  t h e  p o i n t  t h a t  d o l l a r  consequences o f  u r l i t a r y  
t a x a t i o n  a re  n o t  t h e  de te rmin ing  f a c t o r  i n  co rpo ra te  l o c a t i o n  
dec is ions ,  revenue department r ep resen ta t i ves  r e f e r r e d  t o  an A r t h u r  
Andersen & Compar~y s tudy  summarizing t he  comparat ive t a x  cos t s  o f  
l o c a t i n g  a s p e c i f i c  manufac tu r ing  p l a n t  i n  e i t h e r  Colorado o r  No r t h  
Caro l ina .  The f i n.1 subsequent ly  chose Nor th  Carol  i n d  c i t i n g ,  i n  p a r t ,  
Co lo rado 's  u n i t a r y  tax .  However, some i n t e r e s t i n g  observa t ions  can be 
1;1ade as t o  why t he  firm chose Nor th  Caro l ina .  The A r t h u r  Andersen 
a n a l y s i s  es t imates  t h a t  a  one-t ime appl  i c a t i u n  o f  t he  s t a t e  and l o c a l  
use t a x  on r,iachinery, equipment, and b u i l d i n g  m a t e r i a l s  r e s u l t s  i n  a 
$1.1 m i l l i o n  h i ghe r  p r i c e  t ag  i n  Colorado. The p rope r t y  t ax  i n  
Colorado would be $712,000 h i ghe r  every year .  I n t e r e s t i n g l y  enough, 
t h e  a n a l y s i s  r evea l s  t h a t  when t h e  numbers f o r  t h e  co rpora te  f r anch i se  
t a x  and income t a x  were cor,ibined, Co lo rado 's  t a x  would be a t  l e a s t  
$86,000 p e r  yea r  lower  than  No r th  Carol i n a ' s .  The u n i t a r y  method was 
ap l j l  i e d  f o r  Colorado i n  making t h i s  de te rm ina t i on ;  ldorth Ca ro l i na  does 
n o t  use the  u n i t a r y  method. 

Department o f  Revenue r e p r e s c n t a t i v e s  contend t h a t  i f  t he  
o b j e c t i v e  o f  t he  c o m ~ ~ i t t e e  i s  t o  f o s t e r  economic development, then 
1  eg is l  a t i o n  should  be proposed t a r g e t i n g  e c o n o ~ i i c  development. Tax 
i n c e n t i v e s  can be s p e c i f i c a l l y  designed t o  encourage l o c a t i o n  i n t o  a  
s t a te .  Colorado 's  new bus iness f a c i l i t i e s  c r e d i t  was c i t e d  as an 
example o f  such an i n c e n t i v e ,  and i t s  r e c o n s t i t u t i o n  was recons~ended 
as an approach t o  t a r g e t  econoi~i ic development. 

Revenue impact. Any r e s t r i c t i o n s  on t h e  depar tment 's  c u r r e n t  
method o f  assessing co rpo ra te  income taxes would r e s u l t  i n  a  loss i n  
general  fund revenues. As evidenced by s t l o r t f a l l s  i n  t h e  general  fund  
i n  r ecen t  years ,  r e p r e s e n t a t i v e s  o f  t h e  department observed t h a t  t he  
s t a t e  cannot a f f o r d  t o  enac t  measures which w i l l  s eve re l y  c u r t a i l  
genera l  fund revenue sources. I f  i t  i s  determined t h a t  t h e  
abol ishment  o f  t he  u n i t a r y  t a x  i s  warranted, t he  problem o f  f i n d i n g  
replacement income must be solved. 



It should be noted t h a t  t h e  business community i s  d i v i d e d  on t h e  
u n i t a r y  t a x  i s sue  because i t  i s  a t a x  1  i a b i l  i t y  issue.  Some 
c o r p o r a t i o n s  b e n e f i t  from the  abol  ishment o r  m o d i f i c a t i o n  o f  t h e  
u n i t a r y  t a x  w h i l e  o t h e r s  do not.  For exanipl e, Ca te rp i  11 a r  
Corpora t ion ,  w i t h  va r i ous  b r i e f s  from o t h e r  co rpora t ions ,  sued t h e  
I l l i n o i s  Department o f  Revenue f o r  permiss ion  t o  f i l e  under t h e  
u n i t a r y  method. The U.S. Supreme Cour t  h e l d  t h a t  I l l i n o i s  cou ld  n o t  
p reven t  C a t e r p i l l a r  f rom s u b m i t t i n g  combined repo r t s .  

The department suggested t h a t  i n t r a s t a t e  businesses i n  Colorado 
would no t  be b e n e f i c i a r i e s  of any changes i n v o l v i n g  t he  u n i t a r y  tax .  
Large Col orado-based n a t i o n a l  bus i r~esses  would n o t  reap s u b s t a n t i a l  
ga ins  because t h e i r  co rpo ra te  s i t u a t i o n s  do n o t  a l l o w  then  t o  r e d i r e c t  
t a x a b l e  income t o  o t h e r  t a x i n g  j u r i s d i c t i o n s .  I n  f a c t ,  many Colorado 
c o r p o r a t i o n s  p r e f e r  u n i t a r y  and v o l u n t a r i l y  f i l e  on a wor ldwide 
combined bas i s  s imp ly  because i t  g i ves  them a  lower  t a x  l i a b i l i t y .  
The f i r m s  w i t h  t he  most t o  y a i n  f rom abol  ishrnent o f  u n i t a r y  a re  t h e  
1  arge, non-Col orado-based co rpo ra t i ons  and f o r e i g n  mu1 t in a t i o n a l  s. 
W i t h i n  t h i s  category ,  t he  i n t e r n a t i o n a l  o i l  congloclerates, compr is ing  
app rox i r i ~ i i t e l y  40 percen t  of any p r o j e c t e d  revenue l oss ,  would be t h e  
l a r g e s t  s i n g l e  b e n e f i c i a r i e s  o f  such a  change. 

I n  cons ide r i ng  m o d i f i c a t i o n s  of t he  u n i t a r y  tax ,  t h e  Department 
o f  Revenue reasoned t h a t  t he  i s sue  o f  co rpo ra te  c o n t r i b u t i o n s  t o  t h e  
yenera l  fund should be addressed. Some t y p e  o f  t a x  inc rease  nay be 
warranted i f  t h e  genera l  assembly wants t o  m a i n t a i n  t he  c u r r e n t  l e v e l  
o f  co rpo rd te  c o n t r i b u t i o n  t o  t h e  genera l  fund. The department 
asse r t ed  t h a t ,  compara t i ve ly  speaking, Co lo rado 's  5  percen t  co rpo ra te  
income tax  r a t e  i s  low. O f  t h e  f o r t y - f i v e  s t a t e s  t h a t  impose a  
co rpo ra te  incocie t ax ,  o n l y  f i v e  s t a t e s  -- Blichigan, Ind iana,  I 1  1  i n o i  s, 
Oklahoma, and Utah -- have a  lower  r a t e  than Colorado. T h i r t y - s i x  
s t a t e s  have a  r a t e  i n  excess o f  5 percent .  As a component o f  t h e  
s t a t e  general  fund, co rpo ra te  taxes have d e c l i n e d  f rom a  h i g h  o f  about  
23 percen t  o f  t h e  yenera l  fund i n  f i s c a l  y e a r  1950 t o  9.2 percen t  i n  
f i s c a l  1975 and t o  4.7 pe rcen t  i n  f i s c a l  1983. Recent s t a t e  and 
f e d e r a l  t a x  packages a f f e c t i n g  t h e  base and r a t e ,  and t a x  c r e d i t s  have 
i n  f i s c a l  yea r  1983-84 reduced t he  aggregate co rpo ra te  t a x  l i a b i l i t y  
f rom $120 ~ l i l l i o n  t o  $56.4 n i i l l i o n .  

View o f  t he  Business Comr;iunity 

I n  c o n t r a s t  t o  t he  depar tment ' s  view, t h e  Colorado Assoc ia t i on  o f  
Conlriierce and I n d u s t r y  arld o t h e r  business r e p r e s e n t a t i v e s  c l a i m  t h e  
u n i t a r y  apport ionment method i s  u n f a i r ,  a r b i t r a r y ,  and i n t r u s i v e  i n  
t h e  way i t  i s  imposed, p r o h i b i t s  economic development, and c r e a t e s  
i n t e r r i a t i o n a l  tens ions.  

Cen t ra l  t o  t h e i r  o b j e c t i o n  i s  t h e  d i f f i c u l t y  o f  d e f i n i n g  what 
c o n s t i t u t e s  a u n i t a r y  business. Flany c o r p o r a t i o n s  o r  f i r m s  a r e  
composed o f  independent s u b s i d i a r i e s ,  each making and s e l l i n g  p roduc ts  
wtlere they  a re  loca ted .  What i s  d e f i n e d  as a  u n i t a r y  p a r t  o f  a  
bus iness and what i s  excluded o f t e n  seems t o  h inge  on t he  whic~ o f  t h e  



t a x i n g  j u r i s d i c t i o n .  The U.S. Suprenie C o u r t ' s  r u l  i n g  i n  t he  Contd iner  
Corpora t ion  case g i v e s  the  s t a t e s  broad leeway t o  determine whether a 
c o r p o r a t i o n  w i t h  s u b s i d i a r i e s  overseas i s  r e a l l y  a  number o f  separate  
companies o r  i s  a c t u a l l y  p a r t  o f  a " u n i t a r y "  business f o r  t a x i n g  
purposes. 

Worldwide u n i  tciry i s  u n f a i r .  The bus iness comriluni ty  reasons t h a t  
t h e  use o f  wor ldwide u n i t a r y  i s  o f f e n s i v e  p r i m a r i l y  t o  overseas 
co rpo ra t i ons  o p e r a t i n g  s u b s i d i a r i e s  i n  t h e  U n i t e d  S ta tes  and t o  U.S. 
co rpo ra t i ons  conduc t ing  busir less th roush  s u b s i d i a r i e s  l oca ted  abroad. 
Representat ives o f  t h e  business community contend t l i a t  the  s t a t e  o f  
Colorado should n o t  be e n t i t l e d  t o  t a x  t h e  income o f  a  f o r e i g n  pa ren t  
o r  i t s  o t h e r  f o r e i g n  s u b s i d i a r i e s  o r  overseas s u b s i d i a r i e s  o f  domest ic 
co rpo ra t i ons .  Corpora t ions  should n o t  be taxed on p r o f i t s  t h a t  were 
n o t  de r i ved  f rom t h a t  c o r p o r a t i o n ' s  bus iness a c t i v i t y  o r  on bus iness 
a c t i v i t i e s  t h a t  t h e  c o r p o r a t i o n  does n o t  c o n t r o l .  

As l i icnt ioned e a r l i e r ,  the  u n i t a r y  method uses t l ~ e  va lue o f  
p rope r t y ,  p a y r o l l ,  and sa les  as t he  bas i s  f o r  de te rmin ing  t h e  amount 
o f  wor ldwide income taxab le  i n  Colorado. It i s  contended t h a t  t h i s  
method i s  based on some f a u l t y  assumptions. F i r s t ,  t he  method o f  
c a l c u l a t i n g  p r o p e r t y  va lue  v a r i e s  f rom coun t r y  t o  count ry .  Even when 
p r o p e r t y  v a l u a t i o n  i s  based on the  same p r i n c i p l e ,  such as h i s t o r i c a l  
value, a d i s t o r t e d  p i c t u r e  can emerge. A  s i m i l a r  s i t u a t i o n  e x i s t s  
w i t h  s a l a r i e s  and p a y r o l l .  T y p i c a l l y ,  s a l a r i e s  i n  t he  Un i ted  S ta tes  
s r e  h i g h e r  than those i n  o t h e r  p a r t s  o f  t h e  wor ld  o r  the  s a l a r y  
s t r u c t u r e  may be v a s t l y  d i f f e r e n t .  Thus, t h e  s i z e  o f  p a y r o l l  i s  n o t  a 
good i n d i c a t i o n  o f  one s u b s i d i a r y ' s  share o f  t h e  t o t a l  business. 

I t  was observed t h a t  t he  a r b i t r a r y  n a t u r e  o f  the  u n i t a r y  t a x  i s  
compourided by t h e  d i f f i c u l t y  of ga the r i ng  necessary i n f o r m a t i o n  f rom 
fo re i gn  paren ts  and f o r e i g n  s u b s i d i a r i e s .  Problems e x i s t  because o f  
d i f f e r e n t  systems o f  account ing,  language, cu r renc ies ,  l e v e l s  o f  
p r o d u c t i v i t y ,  cos t s  o f  l abo r ,  cos ts  o f  m a t e r i a l s ,  and elements o f  
r i s k .  

Cen t ra l  t o  t he  i s sue  o f  wor ldwide u n i t a r y  t a x a t i o n  be ing u n f a i r  
i s  the  p o s s i b i l i t y  o f  double  t a x a t i o n .  Fore ign  pa ren t  c o r p o r a t i o n s  
and overseas s u b s i d i d r i e s  o f  U.S. c o r p o r a t i o n s  pay income taxes t o  t he  
coun t r y  i n  whic l i  t hey  a re  l oca ted  and a l s o  t o  t h e  s t a t e  o f  Colorado. 
I f  a c r e d i t  i s  n o t  a l lowed t o  o f f s e t  taxes p a i d  t o  ano ther  
j u r i s d i c t i o n ,  double  t a x a t i o n  w i l l  occur. 

Economic devel  opment. Kepresen ta t i  ves o f  t h e  bus i  ness comciuni ty  
contend t h a t  t he  use o f  t he  u n i t a r y  t a x  method presents  a ma jo r  
h i  ndrarrce t o  econo~nic development because f i r m s ,  bo th  f o r e i g n  and 
domestic, tend t o  avo id  cons ide r i ng  p l a n t  l o c a t i o n  o r  expansion i n  
u n i t a r y  t a x  s t a tes .  For t h i s  reason, r e p r e s e n t a t i v e s  o f  t h e  bus iness 
community v iew u n i t a r y  apport ionment as an impediment t o  a s t a t e ' s  
economic growth and development. Indeed, t h e  committee was presented 
w i t h  severa l  cases i n  which businesses cons ide r i ng  l o c a t i n g  i n  
Colorado subsequent ly  l o c a t e d  elsewhere due i n  p a r t  t o  Colorado 's  use 
o f  u n i t a r y  apport ionment.  Examples were a l s o  c i t e d  o f  i ns tances  where 
t he  u n i t a r y  methodology proved t o  be an o b s t a c l e  i n  o t h e r  s ta tes .  



It was observed t h a t  t h e  u n i t a r y  t a x  i s s u e  i s  n o t  j u s t  a b i g  
bus iness i s sue  i n  t h i s  s t a t e ;  smal l  businesses a re  a l s o  i n t e r e s t e d  i n  
t h e  debate. The l o s s  of ma jo r  businesses i n  t h e  s t a t e  o f  Colorado 
d i r e c t l y  a f f e c t s  t h e  smal l  business community. Small businesses i n  
Colorado a c t  as s u p p l i e r s  of se r v i ces  and p roduc ts  t o  t he  l a r g e r  
co rpo ra t i ons .  Thus, a m u l t i p l i e r  e f f e c t  i s  c rea ted  when a  l a r g e r  
c o r p o r a t i o n  l oca tes  i n  Colorado, p r o v i d i n g  a d d i t i o n a l  j obs  and income. 

The business cor,ra1unity agreed t h a t  t h e r e  a r e  a  number o f  f a c t o r s  
t o  be considered i n  choosing a  p l a n t  s i t e .  Sorile of these f a c t o r s ,  
such as t r a n s p o r t a t i o n ,  t h e  a v a i l a b i l i t y  o f  high-qua1 ity educat ion,  an 
a t t r a c t i v e  l i f e s t y l e ,  and p r o x i m i t y  t o  major  markets may, i n  f a c t ,  
outweigh a s t a t e ' s  t a x  p o l i c i e s .  tlowever, t h e  business c l i m a t e  o f  a  
p a r t i c u l a r  area o f t e r ~ t i n e s  beconies t h e  major  f a c t o r  i n  s e l e c t i n g  a 
s i t e  because so many o f  t he  o t h e r  f a c t o r s  a re  equal among p o s s i b l e  
s i t e  se l ec t i ons .  When va r i ous  s t a t e s  a r e  compared w i t h  regard  t o  
t h e i r  business c l ima te ,  t h e  sub jec t  o f  taxes i s  a  major cons ide ra t i on .  

l i i t h  respec t  t o  replacement revenue, i t  i s  the  op in i on  o f  t h e  
bus iness community t h h t  i n  t h e  l ong  r u n  t h e  t a x  d o l l a r s  r e a l i z e d  by 
t h e  s t a t e  and l o c a l  governments through inc reased  economic development 
w i  11 rllore than coillpensate f o r  t h e  sho r t - t e r c i  reverlue 1  osses 
exper ienced i f  wor ldwide u n i t a r y  i s  e l im ina ted .  Colorado i s  g a i n i n s  
s t io r t - te rm revenue advantase f rom i t s  use o f  u n i t a r y .  That advantage 
w i l l  revea l  i t s e l f  as a  de t r imen t  w i t h  long- te rm nega t i ve  e f f e c t s  on 
economic development, jobs,  and f u t u r e  s t a t e  revetlues. 

I n t e r n a t i o n a l  tens ion .  I t  i s  asser ted  t h a t  the  wor ldwide u n i t a r y  
appor t ionment  method c rea tes  f r i c t i o n  w i t h  t h e  yovernments o f  t h e  
u n i t e d  S ta tes '  f o r e i g n  t r a d i n g  par tners .  Fore ign  go;ernments do n o t  
t a x  wor ldwide income generated by U.S.-owned companies w i t h  
s u b s i d i a r i e s  i n  t h e i r  hon~el ands. However, f o r e i g n  yovernments have 
th rea tened  t o  r eeva lua te  t h e i r  t a x  p o l i c i e s  because the  wor ldwide 
p r o f i t s  o f  t h c i r  horlle companies w i t h  s u b s i d i a r i e s  i n  u n i t a r y  t a x  
s t a t e s  a r c  s u b j e c t  t o  t a x a t i o n .  The c o n t i n u a t i o n  o f  the  p r a c t i c e  o f  
s t a t e s  t a x i  ny income generated i n  a r ~ d  a t t r i b u t a b l e  t o  f o r e i g n  
c o u n t r i e s  cou ld  r e s u l t  i n  r e t a l  i a t o r y  measures f rom f o r e i g n  
yovern~ len ts .  

A Water 's  Edge Approach 

The committee agreed t h a t ,  r a t h e r  thari abandoning t he  u n i t a r y  
methodology a l t o g e t h e r ,  i t  would work on a  proposal  l i n l i t i n y  u n i t a r y  
appor t ionment  t o  a domest ic o r  w a t e r ' s  edge approach. Three i ssues  
were i d e n t i f i e d  as be ing  p i v o t a l  i n  de te rmin ing  whdt c o n s t i t u t e s  a 
w a t e r ' s  edge a p p l i c a t i o n  of u n i t a r y  apport ionment.  These i ssues  were: 

--	 d e f i n i n g  which c o r p o r a t i o n s  would be i n c l u d i b l e  i n  a domest ic 
conlbi ned r e t u r n ;  

-- d e s c r i b i n y  procedures f o r  t h e  t a x a t i o n  o f  f o r e i g n  d iv idends ;  and 



--	 the  i n c l u s i o n  o r  e x c l u s i o n  o f  c o r p o r a t i o n s  organized i n  t h e  
Un i t ed  S ta tes  b u t  hav ing  GO percen t  o f  t h e i r  business o f f s h o r e  o r  
overseas ("80/20 c o r p o r a t i o n s " ) .  

The committee chairman asked t he  Department o f  Revenue and CACI 
t o  r ,~eet,  a t tempt  t o  r e s o l v e  t h e i r  d i f f e r e n c e s  on the  issues, and 
p resen t  t he  committee w i t h  a  compromise proposal .  The department and 
LtiCI were unable t o  r e s o l v e  t h e i r  d i f f e r e n c e s .  Thus, t he  commit tee 
was presented w i t h  two approaches t o  a  w a t e r ' s  edye a p p l i c a t i o n  o f  
u n i t a r y  apportiot;ment: otle by t h e  Department o f  Revenue and t he  o t h e r  
b j  CHCI. 

kevenue proposal .  The department submi t ted  a  proposal  c o n t a i n i n g  
f u u r  elements: 1) a b i l l  f o r  t h e  appl  i c a t i u n  o f  a  water 's -edse 
approach t o  u n i t a r y  apport ionment;  2) a b i l l  r e v i t a l i z i n g  t i l e  new 
business f a c i l i t i e s  t a x  c r e d i t  t o  t a r g e t  economic development; 3 )  a 
suggest ion t l ~ a t  t t ie  s t d t e  move toward a  yraduated corpora te  incol,le t a x  
i n  a form emphasizing s e n s i t i v i t y  t o  t he  i n t e r e s t s  o f  smal l  business; 
and 4) a sugcjestion t h a t  any replacement income needed t o  o f f s e t  any 
l o s t  revenue be p rov i ded  by t he  business sec to r .  S p e c i f i c  proposals  
were r lot  p rov ided  f o r  t h e  l a t t e r  two itec~s .  

Under t he  depar tment 's  water 's-edge proposal ,  an a f f i l i a t e d  group 
o f  co rpo ra t i ons  e l  i y i b l e  t o  f i l e  a f e d e r a l  conso l i da ted  r e t u r n  must 
f i l e  a  conso l i da ted  r e t u r n  i n  Colorado. Thus, t h e  f e d e r d l  
conso l i da ted  r e t u r n  i s  used as t he  s t a r t i n g  p o i n t  f o r  de te rmin ing  
which co rpora t io r l s  a r e  i n c l u d i b l e  i n  a  doriiestic combined re tu rn .  The 
f o l  1  m i n y  co rpo ra t i ons  i nc l uded  i n  t he  f e d e r a l  consol  i d a t e d  r e t u r n  a re  
exc luded f o r  purposes o f  a  combined r e t u r n  i n  Colorado: co rpo ra t i ons  
n o t  sub jec t  t o  t a x a t i o n  under Colorado law, income f r o n  insurance 
com(janies taxed on d premiur,i bas is ;  income f rom c e r t a i n  f o r e i g n  
co rpo ra t i ons  t h a t  have been i nc l uded  i n  a  f e d e r a l  r e t u r n  under s e c t i o n  
1504 ( b )  o f  t he  I n t e r n a l  Revenue Code, and income f r o n  co rpo ra t i ons  
t h a t  a re  n o t  u n i t a r y  w i t h  arly o t h e r  meclber o f  t h e  conso l ida ted  group. 
Busincsses a re  cons idered t o  be u n i t a r y  i f  they  a re  engaged i n  
a c t i v i t i e s  t h a t  c o n s t i t u t e  a  s i n y l e  t r a d e  o r  bus iness as demonstrated 
by c e n t r a l  i z e d  management o r  a common execu t i ve  fo rce ,  c e n t r a l  i z e d  
adlnini s t r a t i v e  se r v i ces ,  o r  a f low of values, yoods, c a p i t a l  
resources, o r  se r v i ces  demonst ra t ing f u n c t i o n a l  i n t e g r a t i o n .  

The domcsi ic combined r e t u r n  would i n c l u d e  income from a1 1  
u n i t a r y  co rpo ra t i ons  owned 50 percen t  o r  more by another  member o f  t h e  
a f f i l i a t e d  group t h a t  are:  

( I )  	U.S. possessions corpora t ions ;  
( 2 )  	companies i n c o r k o r a t e d  i n  U.S. possessions o r  

t e r r i t o r i e s ;  
( 3 )  domestic 	 i n t e r n a t i o n a l  sa les c o r p o r a t i o n s  (DISCS) o r  

f o r e i g n  sa les  co rpo ra t i ons  (FSCs); 
( 4 )  	c o r p o r a t i o n s  t h a t  a re  p a r t  o f  t h e  u n i t a r y  business 

ope ra t i ng  i n  c o u n t r i e s  hav ing a  t a x  r a t e  l e s s  than 90 
percen t  o f  t h e  f ede ra l  t ax  r a t e ;  

( 5 )  	f o r e i g n  c o r p o r a t i o n s  w i t h  a t  l e a s t  $10 m i l l i o n  i n  U,S. 
sa les  a c t i v i t y ;  and 



( 6 )  	U.S. c o r p o r a t i u n s  n o t  i n c l u d i b l e  i n  t he  f ede ra l  
consol  i d a t e d  r e t u r n .  

Fore ign  source d iv ide r lds  and income f rom 86/20 corpora t io r i s  would 
be i nc l uded  as t a x a b l e  income i n  a  federa l  conso l i da ted  r e t u r n .  
Therefore,  f o r e i g n  source d i v i dends  and 80120 i r~come would be s u b j e c t  
t o  some t a x d t i o n  i n  Colorado. 

The depar tment 's  proposal  would s t i l l  a1 low f o r  t he  a u t l ~ o r i z e d  
use o f  wor ldwide combined r e p o r t i n g  i f :  

( 1 )  consol  i d a t e d  r e p o r t i n g  
p reven t  evas ion o f  taxes 

o r  
o r  

separate  accoun t i ny f a i  1  s  
t o  c l e a r l y  r e f l e c t  income; 

t o  

( 2 )  a taxpayer  does n o t  p r o v i d e  r e l e v a n t  i n f o r m a t i o n  on t h e  
ope ra t i ons  o f  a fore ign-based pa ren t  o r  s u b s i d i a r y  o r  i f  t h e  
government o f  a f o r e i g n  coun t r y  does n o t  a l l o w  t he  s t a t e s  t o  
access i n f o r ~ i a t i o n ;  o r  

( 3 )  a taxpayer  f a i l s  t o  d i s c l o s e  h i s  t a x  l i a b i l i t y  and t he  
method o f  c a l c u l a t i o r l  f o r  each s t a t e  i n  which i t  operates.  

The Colorado numerator i nc l uaes  or l ly  t h e  Colorado p o r t i o n  o f  t h e  
sa les,  p rope r t y ,  and p a y r o l l  o f  those c o r p o r a t i o n s  s u b j e c t  t o  
Co lo rado 's  j u r i s d i c t i o n  t o  tax .  The denominator i nc l udes  a11 t h e  
v a r i o u s  f a c t o r s  f o r  each e n t i t y  t h a t  a r e  p a r t  o f  t he  conso l i da ted  
r e t u r n  as mod i f ied .  

To t a r g e t  economic devel  opnent, t h e  department recornnended t h e  
r e - c r e a t i o n  o f  t h e  new bus iness f a c i l i t i e s  t a x  c r e d i t  which e x p i r e d  
December 31, 1983. S p e c i f i c d l l y ,  t h e  proposal  p rov ides  f o r  an income 
t a x  c r e d i t  f o r  taxpayers  who h i r e  new employees, e s t a b l i s h  a  new 
bus iness f a c i l i t y ,  o r  expatid o r  r ep lace  a  c u r r e n t  business f a c i l  i t y .  
The investr; lent i n  a new f a c i l i t y  must exceed $iOG,OUO. I f  t h e  
i r lvestment  i n  an expansion i s  l e s s  than $1r , ~ i l l i o n ,  t he  expansion must 
be equal t o  100 percen t  o f  t h e  investr i ient  i n  t h e  o r i g i n a l  f a c i l i t y .  
I f  t h e  replacement f a c i l i t y  investment  i s  l e s s  than $3 m i l l i o n ,  t h e  
replacement inves tment  must be 300 percen t  o f  t h e  investment  i n  t h e  
01 d  f a c i  1  ity. 

Any taxpayer  who e s t a b l i s h e s  a  new bus iness f a c i l i t y  may r e c e i v e  
a  c r e d i t  f o r  h i v i n g  new employees i f  t h e  enlployclent a t  t h e  new 
f d c i l i t y  equals o r  exceeds f i v e  persons. The amount o f  t he  c r e d i t  i s  
$50 f o r  each $100,000 o f  investment  and $50 f o r  each new c rp loyee .  
The c r e d i t  i s  doubled i f  t h e  f a c i l i t i e s  a re  l o c a t e d  i n  coun t i es  w i t h  
p o p u l a t i o n  l e s s  t han  50,000. 

The c r e d i t  i s  a v a i l a b l e  f o r  each o f  f i v e  consecu t i ve  years  dnd 
can be d e f e r r e d  f o r  t h r e e  years .  The c r e d i t  i s  nonrefundable  and i s  
l i m i t e d  t o  t h e  amount o f  income t a x  l i a b i l i t y  be fo re  t h e  c r e d i t .  
T l ~ e r e  i s  no e f f e c t i v e  da te  i n  t h e  proposed b i l l ,  bu t  f a c i l i t i e s  
acqu i r ed  on o r  a f t e r  January  1, 1985, a r e  e l i g i b l e  f o r  t h e  c r e d i t .  



I n  making a  p r e l  i m i n a r y  es t imate  o f  t he  f i s c a l  impact o f  t he  
proposal ,  the  depar t r~ lent  assumed t h a t  u t i l i z a t i o n  o f  t h i s  c r e d i t  would 
occur  a t  approx imate ly  the  same r a t e  as f o r  t h e  p r i o r  new bus iness 
f a c i l i t i e s  c r e d i t .  The c r e d i t  clairned i n  r e c e n t  years  amounted t o  
$1.3 m i l l i o n  i n  f i s c a l  1962, $1.1 m i l l i o n  i n  f i s c a l  1983, and $1.2 
m i l l i o n  i n  f i s c a l  1984. 

C A C I  proposal .  Under t he  CACI proposal ,  a  c o r p o r a t i o n  o r  group 
of  c o r ~ o r a t i o n s  must f i l e  a  combined r e t u r n  i f  they  a re  a f f i l i a t e d  and 
they beet the  d e f i n i t i o n  of a  u n i t a r y  business. Thus, a combined 
r e t u r n  i s  t o  be f i l e d  i f  a t  l e a s t  50 pe rcen t  of t he  v o t i n g  s tock  o f  
one c o r p o r a t i o n  i s  h e l d  by o the r  c o r p o r a t i o n s  i n  the  group and t h r e e  
o f  the  f o l l o w i n g  s i x  f a c t o r s  apply  t o  t he  group: 

( 1 )  	a t  l e a s t  50 pe rcen t  of gross ope ra t i ng  r e c e i p t s  i s  made up of 
intercompany sa les  among o t h e r  c o r p o r a t i o n s  i n  t he  group; 

( 2 )  	a t  l e a s t  50 pe rcen t  o f  f i v e  o r  more key se rv i ces  -- a d v e r t i s i n g ,  
account ing, l e g a l ,  sa les,  o r  personnel se rv ices ,  e tc .  -- a r e  
prov ided by c o r p o r a t i o n s  i n  the  group; 

( 3 )  	a t  l e a s t  20 pe rcen t  o f  the  long- te rm deb t  i s  owed t o  o r  
guaranteed by another  c o r p o r a t i o n  i n  the  group; 

( 4 )  	a  co rpo ra t i on  uses, t o  a  subs tan t i  a1 ex ten t ,  pa ten ts ,  trademarks, 
c o p y r i  yhts ,  o r  o t h e r  p r o p r i e t a r y  m a t e r i a l  owned by another  
c o r p o r a t i o n  i n  t h e  group; 

( 5 )  	a t  l e a s t  50 pe rcen t  o f  t he  members of t he  board o f  d i r e c t o r s  o f  
one c o r p o r a t i o n  serve as members o f  t h e  board o r  co rpo ra te  
o f f i c e r s  o f  a n o t h ~ r  c o r p o r a t i o n  i n  t he  group; o r  

( 6 )  	a t  l e a s t  25 percen t  of the  h i ghes t  r ank ing  o f f i c e r s  a re  members 
o f  the  board o r  o f f i c e r s  of another  c o r p o r a t i o n  i n  the  group. 

1ncor:ie f rom co rpo ra t i ons  which conduct more than  80 percen t  o f  
t h e i r  business a c t i v i t i e s  (measured by p rope r t y  and p a y r o l l  ) o u t s i d e  
t he  Un i ted  S ta tes  would n o t  be i nc l uded  i n  a  combined r e t u r n  o f  a 
u n i t a r y  group. Thus, 80/20s a re  by d e f i n i t i o n  excluded from the  
colnbined repo r t ,  and t h e i r  i n c o ~ i e  i s  taxed separa te ly .  I f  a taxpayer  
e l e c t s  f o r  f ede ra l  income t a x  purposes t o  deduct f o r e i g n  taxes, a1 1  
f o r e i g n  source income and a l l  deduct ions f o r  such taxes a r e  t o  be 
taken i n t o  account i n  de te rmin ing  appo r t i onab le  income. I f  t h e  
taxpaycr  e l e c t s  f o r  f ede ra l  income t a x  purposes t o  t ake  c r e d i t s  f o r  
f o r e i g n  taxes, o n l y  t he  amount which exceeds t h e  "excluded a~ ,~oun t "  can 
be used i n  de te rmin ing  appor t ionab le  income. The excluded amount i s  
equal to :  

f o r e i g n  source income x  taxes p a i d  t o  f o r e i g n  coun t r i es  
0.46 x f o r e i g n  source incoueC 	 1 



The proposal  p ro t l i  b i  t s  t h e  Department o f  Revenue frorn r e y u i  r i n g  
t h a t  a  wor ldwide combi ned r e p o r t  be f i1  ed. However, c o r p o r a t i o n s  
would be ab le  t o  con t i nue  t o  f i l e  under t he  wor ldwide combined method 
a f t e r  January 1, 1985, ifthey  f i l e d  t h a t  t ype  of r e t u r n  i n  t h e  
p reced ing  t axab le  year.  These co rpo ra t i ons ,  however, cou ld  no t  change 
t h e i r  ~ i e t h o d  o f  f i l i n g  w i t h o u t  t h e  consent o f  t h e  Departn~ent o f  
Revenue, and they  would n o t  be e l  i g i b l e  t o  c1air;i t he  exc l us i on  o f  
f o r e i g n  source income. 

Cornmi t t e e  Recommendations 

As a r e s u l t  o f  i t s  d e l i b e r a t i o n s  on t h e  u n i t a r y  r~iethod o f  
t a x a t i o n  t h e  comnii t t e e  recommends t h r e e  b i  11 s: two b i  11 s  m o d i f y i n g  
t h e  s t a t e ' s  co rpo ra te  income t a x  and one a f f e c t i n g  s t a t e  sa les  and use 
taxes. 

U n i t a r y  tax .  B i  11 16 i s  t he  comn~i r ega rd i ngt t e e '  s  re~omr~ ienda t ion  
t h e  u n i t a r y  tax.  The comniit tee voted t o  approve t h e  C A C I  water 's -edge 
proposal  w i t h  one m o d i f i c a t i o n .  The g rand fa the r  c lause a1 1  owi ng 
c o r p o r a t i o n s  t o  con t i nue  t o  f i l e  a wor ldwide combined r e t u r n  a f t e r  
January 1, 1935, was removed. Ins tead ,  f o r  a l l  t a x  years  on o r  a f t e r  
January  1, 1986, no c o r p o r a t i o n  ope ra t i ng  i n  Colorado w i l l  f i l e  under 
t h e  wor ldwide combined method o f  inconie t a x  r e p o r t i n g .  P re l i c i i na r y  
es t ima tes  by t he  s t a t e  Department o f  Revenue o f  t h e  f i s c a l  impact o f  
t h e  b i  11 p r e d i c t  a l o s s  o f  $10.6 r , ~ i l li o n  t o  t h e  general  fund i n  t h e  
l a s t  s i x  months o f  f i s c a l  1986. For t h e  f u l l  f i s c a l  yea r  1986-e7, t h e  
es t imated  l o s s  i s  $22.8 m i l l i o n .  

Business f a c i l i t i e s  c r e d i t .  The committee a l s o  recommends b i l l  
17 r e i n s t i t u t i n q  t h e  new business f a c i l i t i e s  t a x  c r e d i t  f i r s t  enacted 
by t h e  General ~ i s e n i b l ~  te r r i i i na t io r ii n  1978 b u t  n o t  extended pas t  i t s  
da te  o f  December 31, 1983. The b i l l  dev i a tes  somewhat f rom the  1978 
enactment and t he  proposal  tendered by t h e  Department o f  Revenue. I t  
a l l o w s  a  co rpo ra te  taxpayer  a  c r e d i t  a g a i n s t  h i s  t a x  l i a b i l i t y  f o r  a 
new business f a c i l i t y  i f  t h e  f a c i l  i t y  employs a t  l e a s t  two new persons 
and i s  es tab l i shed  o r  acqu i red  a f t e r  January 1, 1984. 

The c r e d i t  i s  1  i n i i t e d  t o  t he  f i r s t  t a x a b l e  yea r  o f  commercial 
opera t ions .  If, however, t h e  c r e d i t  exceeds t h e  t a x  l i a b i l i t y  f o r  
t h a t  f i r s t  year ,  t h e  rema in ing  c r e d i t  can be a p p l i e d  t o  reduce 
subsequent y e a r s '  t a x  l i a b i l i t y  f o r  a  p e r i o d  o f  t e n  years .  The amount 
of t h e  c r e d i t  i s  $50 f o r  each new bus iness f a c i l i t y  employee and $50 
f o r  each $100,000 i n  new bus iness f a c i l i t y  investment .  The amount o f  
t h e  c r e d i t  i s  doubled f o r  taxpayers  w i t h  f a c i l i t i e s  i n  coun t i es  w i t h  
p o p u l a t i o n s  o f  l e s s  than 50,000. 

The b i l l  p rov ides  c r e d i t  f o r  n o t  o n l y  new f a c i l i t i e s  bu t  expanded 
o r  replacement f a c i l i t i e s  i f  t he  t a x p a y e r ' s  investment  i n  t h e  
expansion exceeds $1  n i l l i o n  o r  100 pe rcen t  o f  t h e  investment i n  t h e  
o r i g i n a l  f a c i l i t y  o r  t h e  investment  i n  t h e  rep lacenen t  f a c i l i t y  i s  $3 
r a i l l i o n  o r  300 pe rcen t  o f  t he  investment  i n  t h e  o l d  f a c i l i t y .  



The f i s c a l  impact  o f  t he  1978 enactment as r epo r t ed  by t he  s t a t e  
Department o f  Revenue shows t h a t  2,405 c l a ims  were f i l e d  w i t h  a v a l u e  
o f  $4.5 s i l l i o n  before t h e  a c t ' s  t e r m i n a t i o n  i n  1983. The f i s c a l  
impact o f  t he  commit tee 's  reconclended b i l l  i s  es t ima ted  by t h e  s t a t e  
Department o f  R e v e ~ ~ u e  t o  be $1.7 m i l l i o n  f o r  a f u l l  f i s c a l  year .  

r iachine t a x  exen~pt ion.  B i l l  19 does n o t  mod i f y  t he  c o r p o r a t e  
i r icomg t ax  b u t  addresses a sa l es  and use t a x  problem which came t o  
l i g h t  d u r i n g  t he  comr;l i t teels d i scuss ion  o f  t h e  u n i t a r y  tax  and i t s  
impact on econor,lic development. Cu r ren t l y ,  any expend i tu re  o f  between 
$1,000 and $500,000 f o r  machinery and wachine t o o l s  i s  exempt f rom t h e  
s t a t e  sa les  and use tax.  Purchases i n  excess o f  $500,00u a r e  s u b j e c t  
t o  the  s t a t e  t ax .  Business r e p r e s e n t a t i v e s  contend t h a t  t h e  s t a t e  
sa les  t a x  on machinery and machine t o o l s  i s  impeding economic growth 
because of t he  huge sd les  t a x  b i l l s  c o n f r o n t i n g  c o r p o r a t i o n s  l o c a t i n g  
o r  expanding i n  Colort ido. 

The corrirnittee recon~lends t h a t  t he  $500,000 c e i l i n g  f o r  t h e  sa les  
t a x  exemption on machinery and machine t o o l s  be removed. Thus, any 
purchase o f  nach ine ry  and machine t o o l s  g r e a t e r  than $1,000 would be 
exempt f rom a s t a t e  sa l es  and use tax.  



STATt AND LOCAL SALES AMU 
USE TAX SIFIPLIFICATION 

The t ax  de r i ved  from the  sa le  of t a n g i b l e  personal p rope r t y  has 
become a  major  source of fund ing  f o r  s t a t e  and l o c a l  governments i n  
Colorado. The $558 m i l l i o n  i n  n e t  s t a t e  sa les  t ax  c o l l e c t i o n s  f o r  
f i s c a l  y e a r  1983 accounted f o r  n e a r l y  40 pei-cent o f  t he  s t a t e ' s  n e t  
genera l  fund revenue. For l o c a l  e n t i t i e s  o f  government, t he  sa les t ax  
represen ts  25 percen t  o f  t he  revenue suppor t ing  these j u r i s d i c t i o n s ;  
f o r  m u n i c i p a l i t i e s  alone, t h e  sa les  t ax  accounts f o r  over  40 percen t  
o f  t h e i r  revenues. 

S ince the  sa les  t a x  has become an impo r tan t  source o f  revenue f o r  
government, i t  i s  n o t  s u r p r i s i n g  t o  f i n d  t h a t  a l a r g e  number o f  
governmental j u r i s d i c t i o n s  impose the  tax .  I n  Colorado, 229 
j u r i s d i c t i o n s  icipose a  sa les  t a x  w h i l e  n i ne t y -n i ne  charge a  use tax .  
J u r i s d i c t i o n s  charg ing  a sa les  t ax  i n c l u d e  t he  s ta te ,  home r u l e  and 
s t a t u t o r y  n u n i c i  pa l  it i e s ,  count ies,  and t he  r e g i o n a l  t r a n s p o r t a t i o n  
d i s t r i c t .  The c h a r t  below summarizes t he  sa les  t a x  op t ions  f o r  t i l e  
s t a t e ' s  l o c a l  j u r i s d i c t i o n s .  

TABLE 1 

SALES TAX OPTIONS FOR LOCAL JURISDICTIOllS 

Home Rul e  S t a t u t o r y  Spec ia l  
b l un i c i pa lit i e s  F-lunicipalit i e s  Counties b i s ~ r i c t s  

T o t a l  Number 

Flay Char9e Tax Yes Yes Yes 1 
(RTD) 

Charge Sales Tax 

Flay Col 1  ec t Tax Yes No 140 140 

C o l l e c t i n g  Sales Tax 

Clay Set Base Yes Yes* Yes* Yes**** 

Clay Charge Use Tax Yes Yes** Yes** i 4 0  

* May make base dec i s i ons  regard iny  food, u t i l i t i e s  and machir~es 
and machine t o o l s  on ly .  

** Flay charge use t a x  on b u i l d i n g  m a t e r i a l s  and automobi les on ly .  
*** Not i n c l u d i n g  Denver. 

**** May make base dec i s i ons  regard ing  machines and machine t o o l s .  



Sta te  sa les and use tax.  The s t a t e  imposes a sa les  t a x  o f  3 
percen t  on t h e  purchase p r i c e  of a1 1  sa l es  of t a n g i b l e  personal  
p r o p e r i y  a t  r e t a i l ,  i n t r a s t a t e  te lephone dnd t e l eg raph  serv ices ,  gas 
and e l e c t r i c  s e r v i c e  f o r  commercial consumpti on, steam, food and d r i n k  
s o l d  f o r  on-premise consumption, and rooms o r  accommodations. T h i s  
t a x  i s  c o l l e c t e d  f o r  t h e  s t a t e  by t he  r e t a i l e r s  who a re  a b l e  t o  r e t a i n  
3.33 percent  o f  t he  sa les  t a x  c o l l e c t e d  as a vendor ' s  fee.  Sec t i on  
3'11-26-114, Colorado Revised S ta tu tes ,  l i s t s  i tems exempt frorn t h e  
sa les  tax .  (See Appendix A f o r  a  f u l l  l i s t  o f  t he  s t a t e  exemptions.) 

The s t a t e  a l s o  imposes a t a x  o f  3 pe rcen t  of s to rage  o r  
a c q u i s i t i o n  charges o r  cos t s  f o r  s t o r i n g ,  us ing ,  o r  consuming i n  t h e  
s t a t e  any a r t i c l e  of t a n g i b l e  personal  p r o p e r t y  purchased a t  r e t a i l .  
The s t a t e  use t a x  cannot be l e v i e d  on t h e  storage, use, o r  consumption 
o f  any i t em  on which a  sa l es  t a x  has been paid.  There a re  numerous 
exemptions t o  t he  use tax ,  many of which m i r r o r  t h e  exemptions t o  t h e  
sa les  tax.  

Loca l  sa les  and use taxes. Sec t ions  29-2-102 and 103, Colorado 
Revised S ta tu tes ,  empower s t a t u t o r y  c i t i e s  and coun t i es  t o  impose a  
sa les  t ax  by ord inance.  The ord inance must s t a t e  t h a t  t he  personal  
p r o p e r t y  and se rv i ces  t a x a b l e  a re  t o  be t h e  same as those taxed by t he  
s ta te .  Count ies and c i t i e s  rms t  exempt t he  same i tems as the  s t a t e  
w i t t i  t he  excep t iun  o f  machinery o r  machine t o o l s ,  r e s i d e n t i a l  power, 
and sa les  o f  food f o r  o f f -p remise  consumption, The s t a t e  Department 
o f  Revenue i s  r espons ib l e  f o r  the  c o l l  e c t i o n ,  a d m i n i s t r a t i o n ,  and 
enforcement of any countywide o r  mun i c i pa l  sa les  tdx .  O f  t h e  
approx i r i~a te ly  200 s t a t u t o r y  c i t i e s ,  139 impose a sa les  tax ;  
twen ty -e i  gh t  c o u n t i  cs  i r .~pose a  sa l  es t ax .  

S ta tu to r -y  r r nun i c i pa l i t i e s  and coun t i es  a re  a l s o  au tho r i zed  t o  l e v y  
a use tax.  Th is  tax ,  however, may be imposed o n l y  on t he  storage, 
use, o r  consumption of c o n s t r u c t i o n  and b u i l d i n g  m a t e r i a l s  and motor 
and o the r  v e h i c l e s  on which r e g i s t r a t i o n  i s  requ i red .  The c o l l e c t i o n ,  
a d ~ ~ l i n i s t r d t i o n ,  and enforcement of a  c i t y  o r  county  use t a x  i s  t h e  
r e s p o n s i b i l i t y  o f  he l o c a l  e n t i t y .  

The i m p o s i t i o n  of a  sa l es  o r  use t a x  by a  home r u l e  c i t y  and t h e  
a d ~ ~ l i n i s t r a t i o n ,enforcement, and c o l l e c t i o n  t h e r e o f  has g e n e r a l l y  been 
cons idered a m a t t e r  o f  l o c a l  concern. The r i g h t  o f  home r u l e  
m u n i c i p a l i t i e s  t o  l e v y  sa les  and use taxes was con f i rmed i n  1965 i n  
t h e  Colorado Supreme Cour t  case of Berrnan v. t h e  City and County o f  
Denver, 156 Colo. 533 (1965).  For t he  most p a r t ,  t h e  law i s  s i l e n t  on 
sa les  taxes i n  home r u l e  c i t i e s .  Sec t i on  29-2-106 ( 4 )  ( a )  does pe rm i t  
t h e  Department o f  Revenue a t  t h e  reques t  o f  t h e  home r u l e  c i t y  t o  
admin is te r ,  c o l l e c t ,  and d i s t r i b u t e  t h e  sa les  t a x  o f  t he  home r u l e  
c i t y .  For t h i s  t o  occur,  however, t he  home r u l e  c i t y ' s  sa les  t a x  
o rd i na r~ce  must t a x  and exempt t he  same i tems as t h e  s ta te .  Again, t h e  
op t i ons  o f  machinery and r:~achine t o o l s ,  r e s i d e n t i a l  power, and food 
a r e  a v a i l a b l e  t o  home r u l e  c i t i e s  f o r  which t h e  s t a t e  c o l l e c t s  t h e  
tax.  S i x t y  h m e  r u l e  c i t i e s  charge a  sa les  tax ;  t he  s t a t e  c o l l e c t s  
t t ~ c  tax  f o r  twen t y -e i gh t  of them w h i l e  t h i r t y - t w o  home r u l e  c i t i e s  
c o l l e c t  and en fo r ce  t h e i r  own t ax .  



Conr,~it t e e  A c t i v i t i e s  

I n  i t s  d e l i b e r a t i o n s  on t he  sa les  t a x  issue,  t he  committee heard  
f rom the  business community and t he  c i t i e s ,  p r i m a r i l y  represented by 
t h e  Colorado Assoc ia t i on  o f  Commerce and I n d u s t r y  (CACI) and t h e  
Colorado Mun ic ipa l  League (CFIL) , r e s p e c t i v e l y .  Each o r g a n i z a t i o n  
presented i t s  v iew o f  t he  problems i n h e r e n t  i n  t h e  sa les  t a x  
c o l l e c t i o n  process and sug5ested s o l u t i o n s  t o  overcome these  
obs tac les .  Disagreement e x i s t e d  between t h e  two groups on t he  e x t e n t  
o f  t he  problem, however. 

P o s i t i o n  o f  t he  Business Communi ty 

Elany o f  the  d i f f i c u l t i e s  encountered by vendors i n  c o l l e c t i n g  and 
r e n i  t t i n g  sa les  taxes stenr f rom t h e  a b i l i t y  o f  home r u l e  c i t i e s  t o  
enac t  t h e i r  own ord inances on t h e  c o l l e c t i o n ,  a d m i n i s t r a t i o n ,  and 
enforcesient o f  t h e  sa l es  tax .  Thus, t he  sa les  t a x  ord inance of a 
p a r t i c u l a r  home r u l e  c i t y  may d i f f e r  g r e a t l y  f rom s t a t e  law, t h e  
ordinar lces o f  s t a t u t o r y  c i t i e s ,  and t h e  ord inances o f  o t h e r  home r u l e  
c i t i e s .  Businesses which opera te  i n  severa l  j u r i s d i c t i o n s  may have t o  
comply w i t h  severa l  d i f f e r e n t  procedures. 

Represen ta t i ves  of t he  business community a s s e r t  t h a t ,  becduse 
t he  c u r r e n t  c o l l e c t i o n  process i s  cumbersome, compliance w i t h  t h e  
va r i ous  j u r i s d i c t i o n a l  sa les  t ax  laws i s  d i f f i c u l t  t o  achieve. As a 
r e s u l t ,  revenues t o  t h e  s t a t e  and t h e  c i t i e s  may be l o s t .  The i d e a l  
sa les  t a x  system would mandate s t a t e  c o l l e c t i o n ,  a  un i f o rm  r a t e  and 
base, and p o i n t  o f  s a l e  t a x a t i o n .  The d i f f i c u l t i e s  encountered by  
vendors i n  c o l l e c t i n g  l o c a l  sa les  taxes and t he  proposed s o l u t i o n s  
t t re re to  a re  descr ibed  below. 

Base v a r i d t i o n s .  S t a t u t o r y  c i t i e s  a r ~ d  coun t i es  niust use t h e  same 
t a x  base as t h e  s t d t e  w i t h  t h r e e  a d d i t i o n a l  op t i ons :  food, u t i l i t i e s ,  
and r ~ ~ a c h i n e r y  Home r u l e  c i t i e s  n o t  bound byand machine t o o l s .  a re  
s t a t e  law and exe rc i se  t h e i r  l o c a l  op t i o r i  i n  t h i s  area. Businesses 
which operate  across j u r i  s d i c t i o n a l  boundar ies niust be f a o i  1  i a r  w i t h  
v a r i o u s  sa les  t a x  bases t o  a c c u r a t e l y  c o l l e c t  and r e p o r t  sa les  t a x  
c o l l e c t i o n s .  The suggested s o l u t i o n s  a re  e i t h e r  a  s ta tew ide  un i for f i r  
base o r  a  s t a tew ide  base w i t h  a  few i d e n t i f i a b l e  op t ions .  

D e f i n i t i o n  o f  t a x a b l e  i tems. I n  a d d i t i o n  t o  base v a r i a t i o n s  
among t he  c i t i e s ,  t h e r e  e x i s t  v a r i a t i o n s  i n  t he  d e f i n i t i o n s  o f  what i s  
cons idered  a  t axab le  i tem.  For  example, i n  two c i t i e s  t h a t  t a x  food,  
t h c r e  r,ray be d e f i n i t i o n a l  d i f f e r e n c e s  i n  what c o n s t i t u t e s  a " f ood "  
i tem.  Th is  s i t u a t i o n  causes cons ide rab le  con fus i on  f o r  businesses 
l o c a t e d  i n  severa l  t a x i n g  j u r i s d i c t i o n s .  The susgested remedy i s  
es tab l i shment  o f  un i f o rm  d e f i n i t i o n s  o f  those i tems which a re  t axab le .  

l i u l  t i p l e  r e p o r t i n g .  A bus iness o p e r a t i n g  w i t h i n  a  s t a t u t o r y  c i t y  
o r  a  county  f o r  which t h e  s t a t e  c o l l e c t s  sa l es  t a x  f i l e s  one form w i t h  
t h e  Uepartrnent o f  Revenue annua l l y ,  q u a r t e r l y ,  o r  monthly,  depending 



on t he  volume o f  bus iness.  However, any bus iness ope ra t i ng  w i t h i n  one 
o f  t he  hocie r u l e  c i t i e s  t h a t  c o l l e c t s  i t s  own t a x  i s  r e q u i r e d  t o  f i l e  
a t  l e a s t  two sa les  t a x  r e t u r n s  each r e p o r t i n g  p e r i o d  -- one t o  t h e  
c i t y  and one t o  t h e  s t a t e .  The process i s  f u r t h e r  compl icated f o r  
businesses ope rd t i ng  i n  many j u r i s d i c t i o n s .  Tax r e t u r n  forcis va r y  
among the  c i t i e s  and c i t y  for-ms a re  d i f f e r e r ~ t  f rom t h e  s t a t e  forr ,~.  
These v a r i a t i o n s  make compu te r i za t i on  o f  r e t u r n  p r e p a r d t i o n  d i f f i c u l t  
f o r  Illany r e t a i  1  ers .  Thc suggested remedy i s  s t a tew ide  c o l  1  e c t i o n  o f  
sa les  taxes. 

i . i u l t i ~ l e  r a tes .  The va ry i ng  r a t e s  arnoncj t he  c i t i c s  cause 
d i f f i c u l t y  f o r  r e t a i l e r s  t h a t  operate  businesses across j u r i s d i c t i o n d l  
bounuaries. The vendors a re  r e q u i r e d  t o  be f a m i l i a r  w i t h  a  v a r i e t y  o f  
r a t e s  and t he  n iun ic ipa l  boundar ies i n  which they  a re  charged t o  ensure 
t h e  proper  t a x  i s  c o l l e c t e d .  I f  vendors u n d e r c o l l e c t  t he  tax ,  dny 
assessL1ent w i l l  be sub t rac ted  f rom t h e i r  p r o f i t s .  

iblul t i p l e  a u d i t s .  b l un i c i pa lit i e s  t h a t  c o l l e c t  t t i c i r  own sa les  t a x  
a l s o  do t h e i r  own a u d i t i n g  f o r  compl iance w i t h  ~ l u n i c i p a l  t a x  
ordinances. Thus, businesses may be a u d i t e d  by more than one t a x i n g  
j u r i s d i c t i o n  ( s t a t e  and c i t y )  i n  the  same f i s c a l  pe r i od .  A business 
which has u n d e r c o l l e c t e d  t h e  s t a t e  t a x  may have a l s o  unde rco l l ec ted  
t h e  l o c a l  sa les  t a x  and v i c e  versa. Therefore,  one j u r i s d i c t i o n ' s  
a u d i t o r  cou ld  per form bo th  func t ions .  The i n a b i l i t y  o f  one a u d i t o r  t o  
assess f o r  o t h e r  e n t i t i e s '  t a x  d e f i c i e n c i e s  d u r i n g  one a u d i t  l eads  t o  
reverlue losses, dupl  i c a t i v e  e f f o r t s  by aud i t o r s ,  and LIUI a u d i t st i p l e  
f o r  taxpayers.  A u d i t s  tend t o  d i s r u p t  bus iness a c t i v i t i e s .  The 
suggested remedy i s  a  coo rd i na ted  a u d i t  procedure i n  which bo th  t h e  
s t a t e  and c i t i e s  work t oye t l l e r .  

Double t axa t i on .  Accord i  ng t o  r e p r e s e n t a t i v e s  o f  t he  business 
comriiunity, some c i t i e s  have designed t h e i r  sa l es  and use taxes so t h a t  
a  tax  on a  s a l e  ( o r  use) i s  l e v i e d  even i f  a t a x  on t h e  same sa le  i s  
due another  c i t y .  Sales of c o n s t r u c t i o n  m a t e r i a l s  a re  t h e  most common 
example. They rilay be tdxed bo th  by t h e  c i t y  where t h e  sa le  occurs on 
t h e  p o i n t  of s a l e  t heo ry  and by t h e  c i t y  where t h e  use occurs ( i f  t he  
two c i t i e s  a re  n o t  t he  same). 

Abpeal process. P lun ic ipa l  i t i e s  c o l l e c t i n g  t h e i r  own sa les  t a x  
e s t a b l i s h  t h e i r  own procedures f o r  appea l ing  t a x  assessments separate  
frorn t he  stc i te and separate  f rom o t h e r  c i t i e s .  Udmini s t r a t i v e  r u l  i n g s  
on p a r t i c u l a r  ques t ions  may vary  s u b s t a n t i a l l y  f roni  c i t y  t o  c i t y  o r  
c i t y  t o  s t a te ,  r e s u l t i n g  i n  d i f f e r e n t  sa l es  t a x  bookkeeping f o r  
d i f f e r e n t  t a x i n g  e n t i t i e s .  Furthermore, r e fund  procedures,  pena l t i e s ,  
i n t e r e s t ,  and s t a t u t e s  o f  1  in l i  t a t i o n  va ry  among t h e  d i f f e r e n t  t a x i n g  
e n t i  t i e s .  L ikewise,  c o l  l e c t i o n  processes d i f f e r  among t a x i n g  
j u r i s u i c t i o n s .  The p rosen t  dual  system causes d u p l i c a t i o n  o f  expense 
and e f f o r t .  

Use t ax  problems -- s to rage  tax.  Some c i t i e s  now in~pose a  use 
t a x  on p rope r t y  which i s  r l ierely s t o red  w i t h i n  a c i t y  w h i l e  a w a i t i n g  
t r a n s f e r  between sh ippers  o r  d u r i n g  warehousing u n t i l  t h e  p rope r t y  i s  
shipped elsewhere. The p r o p e r t y  on which t he  t a x  i s  imposed i s  n o t  



s o l d  no r  p u t  t o  use i n  t h e  c i t y  which imposes the  t ax  on t he  s to raye .  
The c i t i e s  where t h e  s a l e  o r  use o f  t h e  sanie p r o p e r t y  occurs may a1 so 
imbose a  tax .  Businesses contend t h a t  t h i s  p r a c t i c e  i s  sene ra t i ny  a  
s e r i e s  o f  " t a r i f f  b a r r i e r s "  across t h e  s t a t e  i n  major  warehousing o r  
sh i pp ing  t r a n s f e r  c i t i e s .  The suggested s o l u t i o n  i s  t h a t  l o c a l  
go~e rn r~ len t sbe p r o h i b i t e d  f rom imposing a  use t a x  on storage. 

Businesses a l s o  encounter problems w i t h  use taxes when they  a r e  
imposed on used p r o p c r t y  which i s  moved i n t o  a c i t y  by i t s  owner 
severa l  years  a f t e r  t h e  purchase o f  t h e  p roper ty .  For example, a  use 
t a x  may be l e v i e d  when a  manufacturer  moves used equipment f rom one 
p l a n t  t o  another.  The equipment may be o l d  o r  s u b s t a n t i a l l y  o b s o l e t e  
b u t  some c i t i e s  impose a  use t a x  on i t s  f u l l  o r i g i n a l  purchase p r i c e .  
Th i s  use t a x  problem becomes p a r t i c u l a r l y  severe when used mob i l e  
equipment i s  moved t e m p o r a r i l y  i n t o  a  c i t y  f o r  a  s h o r t  p e r i o d  o f  t i m e  
as i n  t he  case o f  equipment needed f o r  c o n s t r u c t i o n  jobs.  

Taxable moment. Representat ives o f  t he  business cornmuni ty s t r e s s  
t h e  need f o r  c o d i f i c a t i o n  o f  t he  " t a x a b l e  moment," o r  t he  t ime  a t  
which t a n g i b l e  personal  p r o p e r t y  i s  s u b j e c t  t o  a  sa les  o r  use t ax .  
The l a c k  o f  a  un i f o rm  system encourages bo th  u n d e r c o l l e c t i o n  o f  taxes  
and aouble t a x a t i o n .  Taxes a re  unde rco l l ec ted  because o f  t he  b u i l t - i n  
t a x  loopho le  which r e s u l t s  when t h e r e  i s  no c l e a r - c u t  d e f i r 1 i t i o r l  o f  
t h e  t axab le  r,loment. For example, c i t i e s  may be l o s i n g  s u b s t a n t i a l  
revenue from use taxes which a r c  n o t  c o l l e c t e d  on smal l  consumer i tems 
purchased i n s i d e  one c i t y  and de l  i v e r e d  i n  another  j u r i s d i c t i o n .  
Double t a x a t i o n  occurs  when a  c i t y  l e v i e s  a  t a x  on a  s a l e  o r  use when 
a  t a x  on t he  same s a l e  i s  owed t o  another  c i t y .  A sa les  t a x  imposed 
s t r i c t l y  a t  t he  p o i n t  o f  s a l e  would e l i m i n a t e  many o f  these problems 
and inc rease  compl iance w i t h  sa les t a x  ordinances. 

Nexus. A c i t y ' s  sa l es  o r  use t a x  cannot be e f f e c t i v e l y  c o l l e c t e d  
on s r i ~a l l  consumer i tems un less  t he  r e t a i l e r  c o l  l e c t s  t he  t a x  f o r  t h e  
c i t y .  C i t i e s  impose a use t a x  on p r o p c r t y  purchased by r e s i d e n t s  
o u t s i d e  t he  c i t y  and b rough t  i n t o  t h e  c i t y .  However, t h i s  t a x  cannot  
p r a c t i c a l l y  be c o l l e c t e d  un less  t h e  o u t - o f - c i t y  r e t a i l e r  c o l  l e c t s  it. 
Businesses a s s e r t  t h a t  c i t i e s  pu t  p ressure  on o u t - o f - c i t y  r e t a i l e r s  t o  
c o l l e c t  t h e i r  use taxes. 

The Colorado Supreme Court ,  i n  t h e  case o f  The Denver Dry Goods 
v. City o f  Arvada, 593 P.2d 1375 (1979), r u l e d  on i h e  ques t ion  o f  when 
a c i t y  can f o r c e  an o u t - o f - c i t y  r e t a i l e r  t o  c o l l e c t  i t s  taxes. The 
c o u r t  r equ i r ed  t h a t  "nexus," o r  s u f f i c i e n t  connect ion,  be es tab l  ished 
and he ld  t h a t  mere d e l i v e r y  i n t o  a  c i t y  does n o t  c o n s t i t u t e  nexus. 
The c o u r t  imp1 i e d  t h d t  i f  a r e t a i l e r  has any one o f  the  f o l l o w i n g  
seven i tems i n  t h e  c i t y ,  nexus has been es tab l i shed :  a  s t o r e ,  a  
warehouse o r  o t h e r  b u i l d i n g ,  an o f f i c e ,  a salesman, r e p a i r  o r  customer 
ass i s t ance  personnel  , employees who work i n  t he  c i t y ,  o r  l o c a l l y  
d i r e c t e d  a d v e r t i s i n g .  R e t a i l e r s  a re  r eques t i ng  c l  a r i f i c d ~ i o n  i n  
s t a t u t e  as t o  when an o u t - o f - c i  ty r e t a i l e r  must c o l l e c t  t h e  c i t y  tax .  



P o s i t i u n  o f  tlome Kule C i t i c s  C o l l e c t i n g  Tax 

t ~ u ~ i i c i  on revenuespa1it i e s  have becor,le i r lcreasi  n g l y  dependent the  
gcnerdtcd from sa les  and use taxes t o  p rov i de  mun i c i pa l  su r v i ccs  and 
f a c i  1it i e s .  I n  1923, t t i ~t l ~ i r t y - t w o  home r u l e  c i t i e s  t h a t  c o l l e c t e d  
t h e i r  own sa les t ax  generated $304 m i l  1  i o n  i n  sa les  t a x  revenues and 
$55 r . l i l  l i o n  i n  use tax  revenues w h i l e  c o l l e c t i n y  $C5 m i l l i o n  frorLr 
p rope r t y  taxes. Thus, these c i t i e s  r e a l i z e d  more than f o u r  t imes as 
~ ~ i u c h  throuyh sa les  and use taxes ds through p rope r t y  taxes. revenue 

I n  response t o  t he  l l a i n i s  o f  t he  business community, the  Colorado 
Murr ic ipal  League noted t h a t  niany o f  t he  proposals  o f f e r e d  by t he  
business coriirnunity yo beyona a d n i i n i s t r a t i v e  s i m p l i f i c a t i o n  o f  the 
sa l  cs tax  c o l  1  e c t i  or1 process. The prLocedural aspects  o f  t he  systern 
can be s i m p l i f i e d  a t  b o t : ~  t he  s t a t e  and l o c a l  l e v e l s  w i t hou t  
subs tdn t i ve l y  d f f c c t i  r19 t he  a b i  1ity o f  home r u l e  c i t i e s  t o  c o n t r o l  
t h e i r revenue sources. Gduni c i  pa l  r ep resen ta t i ves  com1;iented on t he  
issues ra i sed  by businesses. 

Uni form base. A s t a t e  po l  i c y  mandati rly c o n f o r m i t y  between t he  
s t a t e  sa les t a x  base and t h a t  o f  home r u l e  c i t i e s  would c r e a t e  se r ious  
f i n a n c i d l  corlcerns f o r  those hor,ie r u l e  c i t i e s  c u r r e n t l y  determi  n i  ng 
t h c i r  own base. Une o f  t h e  reasons f o r  t h c  cornplexi ty o f  the  sa les  
t;lx system i s  t he  l a r g e  nuc~ber o f  s t a t e  exemptions. U n t i l  t he  l a t e  
19701s, the  s t a t e  and l o c a l  bases were f a i r l y  uni forr ; i ,  When t l ~ e  s t a t e  
t cyan  exempting i tems f rom the  sa les  t a x  i n  t h e  l a t e  1970's because o f  
revenue surpluses, t he  l o c a l  bases began d e v i a t i n g  f rom t h e  s t a t e  
base. The mun ic ipa l  league es t imates  t h a t  f r om  1975 th rough  19G4, 
some t h i r t y - f i v e  i t e n ~ s  were exempted f rom t h e  s t a t e  base. I f  the  base 
o f  trome r u l e  c i t i e s  was t i e d  t o  t h a t  o f  t he  s t a t e ,  each exemption 
would have t he  immedihte impact  o f  e rod ing  t h e  base o f  the  c i t y .  
C i t i e s  would l o s e  f i s c a l  c o n t r o l  o f  t h e i r  most impo r tan t  revenue 
source. Furthermore, i n c r e a s i n g  t he  number o f  exemptions necess i t a t es  
h i ghe r  t ax  r a t e s  and s h i f t s  t he  t ax  burden t o  a smal l e r  number o f  
taxpayers .  

Uni form r a t e .  A s t a tew ide  un i f o rm  r a t e  would cause p r a c t i c a l  as 
w e l l  as p o l i t i c a l  problems. Cu r ren t l y ,  many areas o f  t h e  s ta- te  e i t h e r  
do n o t  ir$ose a sa les  t a x  o r  l e v y  one- a t  a  r e l a t i v e l y  low ra te .  Loca l  
r e s i d e n t s  determine whether o r  no t  t o  have a  sa l es  t a x  and the  r a t e  o f  
t i ~ a t  t ax  throuyh e l e c t i o n s .  ~ s t a b li s h i n y  a  u n i f o r n ~  r a t e  would d e p r i v e  
l o c a l  r e s i d e n t s  o f  t h e i r  power t o  determine t h e  l o c a l  r a t e  and t he  
l e v e l  o f  r .~un ic ipa l  se rv ices .  I t  would a i s o  cause an averag ing o f  t h e  
va r ious  sa les  t ax  r a t e s  c u r r e n t l y  imposed across t h e  s t a t e  r e s u l t i n g  
i n  a  r e d i s t r i b u t i o n  o f  sa les  t a x  revenues. M u n i c i p a l i t i e s  w i t h  h i g h  
t a x  r a t e s  cou ld  be r e q u i r e d  t o  decrease t h e i r  r d t e s  w h i l e  county r a t e s  
d re  ir~creased. 

Po in t - o f - sa l e  t a x a t i o n .  The consequence o f  p o i n t  o f  s a l e  
t a x a t i o n  would a l s o  be a r e d i s t r i b u t i o n  o f  sa les  t a x  revenue. 
I r l i t j a l l y ,  c i t i e s  would exper ience an i nc rease  i n  t a x  revenues due t o  
the  increase i n  taxes p a i d  by persons l i v i n g  i n  un incorpora ted  areas. 
T~iese i n i i v i d u a l  s  c u r r e n t l y  may be purchas ing iterils i n  c i t i e s  b u t  



because t he  i t e m  i s  d e l i v e r e d  o u t s i d e  t h e  mun ic ipa l  boundary t h e  c i t y
i s  no t  c o l l e c t i n g  a  sa les  tax .  Even tua l l y ,  however, t he  p o i n t  o f  s a l e  
system would p r o v i d e  an i n c e n t i v e  f o r  businesses t o  l o c a t e  i n  
un incorpora ted  areas where t h e r e  i s  a  low t a x  r a t e  o r  no sa les  t a x  a t  
a l l .  Thus, i n  t h e  l o n g  term, c i t i e s  would exper ience a  l o s s  i n  s a l e s  
t a x  revenues. A p o i n t - o f - s a l e  system would e f f e c t i v e l y  e l i m i n a t e  
c o l l e c t i o n  o f  use taxes. 

S t a t e  c o l l e c t i o n .  Mun ic ipa l  r ep resen ta t i ves  ques t i on  t h e  
c a p a c i t y  o f  t he  s t a t e  Department o f  Revenue t o  adequate ly  c o l l e c t  t t ie  
inc reased  sa les  taxes.  The r , lun ic ipa l  1  eague es t imated  t h a t  Z 5  p e r c e n t  
o f  a l l  l o c a l  sa les  and use taxes c o l l e c t e d  i n  t h e  s t a t e  a re  c o l l e c t e d  
by t h e  t h i r t y - t w o  home r u l e  c i t i e s  c o l l e c t i n g  t h e i r  own tax .  
F lun ic ipa l  o f f i c i a l s  f e a r  t h a t  much ifn o t  a l l  o f  the  revenue c o l l e c t e d  
by l i c e n s e d  vendors l o c a t e d  o u t s i d e  t he  co rpora te  l i m i t s  would be 
l o s t ;  t h a t  u l t i m a t e l y  t h e  c i t i e s  would be f o r ced  t o  pay f o r  s t a t e  
c o l l e c t i o n  o f  t h e  tax ;  and t h a t  i t  would be d i f f i c u l t  f o r  c i t i e s  t o  
o b t a i n  i n f o r m a t i o n  needed f o r  a u d i t s  i n  an accura te  and t i m e l y  manner. 
The c i t i e s  cou ld  a l s o  exper ience f i n a n c i a l  l o s s  i n  i n t e r e s t  w i t h  a 
s t a t e - c o l  l e c t e d  tax.  F i n a l ly,  s t a t e  c o l  l e c t i o n  would cause t h e  c i z i e s  
t o  l o s e  c o n t r o l  over  t h e i r  major  revenue source. 

Audi ts .  l l u n i c i p a l i t i e s  t h a t  c o l l e c t  t h e i r  own sa les  t a x  want t o  
m a i n t a i n  t he  respons i  b i l  ity f o r  a u d i t i n g  vendors and e n f o r c i n g  t h e  
c o l l e c t i o n  o f  any assessments. The s t a t e  Departrnent o f  Revenue 
operates w i t h  a l i m i t e d  a u d i t  s t a f f  which has n o t  been expanded s i n c e  
t he  l a t e  1970's. The p resen t  s t a f f i n g  p a t t e r n s  a t  t t ie  department a r e  
n o t  conducive t o  prompt and e f f e c t i v e  a c t i o n  i n  d e a l i n g  w i t h  
de l i nquen t  taxpayers .  Because sa les  t a x  c o n s t i t u t e s  t he  c i t i e s '  ma jo r  
source o f  revenue, t h e  a u d i t i n g  o f  vendors i s  t he  number one p r i o r i t y  
o f  t h e  a u d i t o r s  i n  ho~r~e r u l e  c i t i e s .  Mun ic ipa l  o f f i c i a l s  work i n  t h e  
community and, t h e r e f o r e ,  a re  i n  t h e  b e s t  p o s i t i o n  t o  know o f  new 
businesses s t a r t i n g  up and o f  which businesses a re  fail in^. The 
mun ic ipa l  league a s s e r t s  t h a t  t he  problem o f  mu1 t i p l e  a u d i t s  i s  n o t  as 
f a r - r each ing  as t h e  bus iness cunmuni ty contends. I f  nu1 t i p l e  a u d i t s  
p resen t  a  problem, busincsses shoula have t h e  o p t i o n  of whether t o  be 
sub jec ted  t o  a  u n i f i e d  a u d i t .  

Use t a x  on s torage.  E l i m i n a t i n g  t h e  use t a x  i n  s to rage  w i l l  
erode t he  t axab le  base o f  t h e  c i t i e s  r e s u l t i n s  i n  revenue losses.  The 
owners of warehouses i n  c i t i e s  i n  which p rope r t y  i s  s t o r e d  a r e  
r e c i p i e n t s  of mun i c i pa l  se r v i ces  and should  be requ i r ed  t o  pay f o r  
those serv ices .  A d d i t i o n a l l y ,  t he  ph i losophy  o f  ma in ta i n i ng  a  s t a t e  
t a x  on s to rage  w h i l e  d i v e s t i n g  l o c a l  governments o f  t h e i r  r i g h t  t o  
l e v y  t h a t  tax ,  which i s  perce ived  as an " u n f a i r "  tax ,  seems 
incongruous. 

P o s i t i o n  o f  S t a t u t o r y  C i t i e s  and Count ies  and Home Rule C i t i e s  f o r  
Nl l ich S t a t e  C o l l e c t s  Tax 

S t a t u t o r y  c i t i e s  and coun t i es  and home r u l e  c i t i e s  f o r  which t h e  
s t a t e  c o l l e c t s  t he  sa les  t a x  opera te  under t i l e  s t a t u t o r y  scher.le 



es tab l i shed  f o r  t he  a d m i n i s t r a t i o n ,  c o l l e c t i o n ,  and enforcement o f  
sa les taxes. Thus, sorne o f  t h e  problems they  exper ience  a re  d i f f e r e n t  
f rom those o f  home r u l e  c i t i e s  and a re  r oo ted  i n  t h e  law a r~d  t he  
Depa r t r~cn t  o f  Revenue's adr, l ini s ~ r a t i o n  o f  t h a t  1 aw. D i s s a t i s f a c t i o n  
was expressed w i  t h  t a x  remi t t a n c e  procedures,  a u d i t i n g , and 
i n f o r ~ i a t i o n  shar ing.  

Tax remi t tance.  By law, r e t a i l e r s  must r e m i t  month ly  sa les t a x  
c o l l e c t i o n s  by t he  t w e n t i e t h  of the  f o l l o w i n g  month. There i s  no 
s t a t u t o r y  p r o v i s i o n  f o r  when these t ax  revenues a re  t o  be sent  back t o  
t h e  app rop r i a t e  j u r i s d i c t i o n .  Thus, sa les  t a x  c o l l e c t e d  by vendors i n  
Jdnuary r ;~ust  be sent  t o  t h e  Department o f  Revenue by t h e  t w e n t i e t h  o f  
February. I n  p r a c t i c e ,  t h e  department m a i l s  t he  a c t u a l  r e c e i p t s  t o  
t he  app rop r i a t e  e n t i t y  about  t h e  seventeenth o f  t l i e  n e x t  f o l l o w i n g  
month or ,  i n  t he  example above, t h e  seventeenth o f  March. Local  
90verrtr~lents f o r  which t h e  s t a t e  c o l l e c t s  t he  t a x  woula p r e f e r  t o  have 
t h e i r  Lioney as soor1 as t h e  s t a t e  c o l l e c t s  i t .  An e a r l  i e r  remi t tance  
procedure w igh t  serve as an i n c e n t i v e  t o  keep home r u l e  c i t i e s  i n  t h e  
s t a t e  c o l l e c t i o n  system and as a c a t a l y s t  t o  e n t i c e  o t h e r  home r u l e  
c i t i e s  i n t o  the  systen. 

Audi ts .  C i t i e s  and coun t i es  i r ~t he  s t a t e  system requested the  
s t a t u t o r y  a u t h o r i t y  t o  conduct a u d i t s  and t o  t ake  enforcement a c t i o n  
i n  t l i e i r  j u r i s d i c t i o n .  S t a t e  a u d i t o r s  concen t ra te  on t he  1 a rge r  
businesses. Consequently, many smal l  businesses o r  seasonal 
businesses i n  r u r a l  areas never y e t  aud i ted .  Yet, t h e  l o c a l  
j u r i s d i c t i o n  may l a r g e l y  depend on these businesses f o r  revenue. 

Cortiriiunication. Loca l  o f f i c i a l s  s t r essed  t h e  importance o f  
impro ied  communication between t h e  revenue department and t h e  1 oca l  
9overnclental e n t i t i e s .  Loca l  o f f i c i a l s  accumulate u s e f u l  i n f o r m a t i o n  
on l o c a l  businesses and problem accounts which t hey  can t r a n s m i t  t o  
t t te s t a te .  I n  r e t u r n ,  t h e  c i t i e s  and coun t i es  would l i k e  more da ta  on 
t h e  s t a t e ' s  a c t i v i t i e s  i n  t h e i r  areas and would l i k e  t o  be ab le  t o  
mon i t o r  any a c t i o n  tdken by t h e  s t a t e  Lo ensure t h a t  c o l l e c t i o n s  i n  
t h e i r  j u r i s d i c t i o n  a re  thoroush. 

Commi t t e e  Recommendations 

The conmi t t u e  cha i  rrnan requested t h a t  C A C I  and C!lL meet, a t tempt  
t o  r eso l ve  t h e i r  d i f f e r e n c e s ,  and p resen t  t h e  committee w i t h  a 
cornpronii se b i  11. CACI and CML were unable  t o  agree on a proposal  ; 
thus, each o r g a n i z a t i o n  presented t he  cornniittce w i t h  i t s  own d r a f t  
b i l l .  The p r o v i s i o n s  o f  bo th  b i l l s  and t h e  commit tee 's  a c t i o n  a r e  
h igh1 i g h t e d  below. 

Repor t inq.  Rather than  propos ing s t a t e  c o l l e c t i o n  o f  a l l  l o c a l  
sa l es  taxes, CACI proposed t h a t  t he  s t a t e  revenue d i r e c t o r  e s t a b l i s h  a 
un i form sa les and use t a x  form f o r  use by a l l  home r u l e  c i t i e s  
c o l l e c t i n g  t h e i r  own t a x  by December 31, 1986. One yea r  l a t e r  the  
d i r e c t o r  i s  t o  have e s t a b l i s h e d  a s i n g l e  sa l es  and use t ax  form f o r  



use by t he  s t a t e  and a1 1  l o c a l  governments. The CrIL proposal  s imp l y  
mandated a  un i f o rm  r e p o r t i n g  form t o  be used by c i t i e s  c o l l e c t i n g  
t h e i r  own tax.  The revenue d i r e c t o r  would adopt such form by 
re9u l  d t i o n .  The comwi t t e e  recomr,~ends t h e  CML p r o p o s i t i o n .  

Uni form base. The CACI b i l l  r e q u i r e d  t h a t  home r u l e  c i t i e s  use 
t h e  s t a t e  t a x  base w i t h  t he  f o l l o w i n g  n i n e  l o c a l  op t ions :  food,  
machinery and machine t o o l  s, r e s i d e n t i  a1 power, i n d u s t r i a l  power, 
cab le  t e l e v i s i o n ,  admissions, lodg ing ,  a v i a t i o n  f u e l ,  anh i n t e r s t a t e  
l on9 -d i s t ance  access charges. I n  t h e  event  a  c i t y ' s  revenue l o s s  on 
an i t e m  no l onge r  t a x a b l e  exceeded one h a l f  o f  one percen t  o f  y ross  
sa les  and use taxes c o l l  ec ted  i n  1983, t h e  ite r ,~  would con t inue  t o  be 
tdxed u n t i l  1988. The m u n i c i ~ a l  league i s  adamently opbosed t o  
c o n f o r m i t y  o f  t he  sa les  t a x  base o f  home r u l e  c i t i e s  t o  t h a t  o f  t h e  
s t a t e  even i f  severa l  l o c a l  op t i ons  a re  a l lowed.  

The conlrni t t e e  recos~mends a  p r o v i s i o n  mandat i  ns t h a t  t h e  home r u l  e  
c i t i e s  use t he  s t a t e  base w i t h  t he  n i n e  a d d i t i o n d l  op t i ons  s p e c i f i e d  
above and two niore l o c a l  op t i ons  t o  be detercl ined by t h e  governmental 
e n t i t y .  

Tax remi t tance .  B o t i ~  CACI and CML submi t ted  s i m i l a r  p roposa ls  t o  
a c c e l e r a t e  t a x  r em i t t ance  t o  those e n t i t i e s  f o r  which t h e  s t a t e  
c o l  l e c t s  sa les  taxes. The c ~ c l n ~ i  recor,lmends t he  CML idea,  t t e e  w t ~ i c h  
c a l l s  f o r  t h e  department t o  r e m i t  95 pe rcen t  o f  t he  est imated mon th l y  
sa les  t a x  revenue t o  t h e  l o c a l  j u r i s d i c t i o n  on t he  t w e n t y - f i r s t  day o f  
t h e  f o l  l ow ing  month. 

D e f i n i t i o n  o f  t axab le  i tems. The C A C I  b i l l  des ignated t h e  s t a t e  
Department o f  Revenue as t he  agency respons ib l e  f o r  deve lop ing  and 
i s s u i n g  r e g u l a t i o n s  f o r  s tandard d e f i n i t i o n s  o f  t axab le  i tems t o  be 
used s ta tewide.  The CML proposal  c rea ted  a  sa les  t a x  simp1 i f i c a t i o n  
t ask  f o r c e  t o  be composed o f  persons rep resen t i ng  business and s t a t e  
and mun ic ipa l  yovernment i n t e r e s t s .  The task  f o r c e  would be d i r e c t e d  
t o  make recomr~lendhtions t o  t he  department and t h e  General Asse~tb ly  on 
s tandard d e f i n i t i o n s  and r e g u l a t i o n s  t o  be adopted by t he  s t d t e  at16 
ho~,le r u l e  c i t i e s .  The committee recomrilends a  po l  i c y  whereby t l i e  s t a t e  
revenue d i r e c t o r  w i l l  s t anda rd i ze  t h e  d e f i n i t i o n s  o f  i tems s u b j e c t  t o  
tax .  

Uni forn l  c o l  1  e c t i o n  procedures. Both o rgan i za t i ons  proposed and 
t h e  committee concurs conforming t h e  f o l l o w i n g  ordinances o f  a l l  l o c a l  
9overnolents t o  s t a t e  1  aw: s t a t u t e  o f  1  i r i i i  t a t i o n s  f o r  enforcement o f  
s6 l es  and use t a x  c o l l e c t i o n s ,  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  
sa les  and use t a x  re funds,  p e n a l t i e s  and i n t e r e s t  payable on 
de l i nquen t  r em i t t ance  o f  sa les  and use taxes,  and t h e  p o s t i n g  o f  bonds 
pending a d e c i s i o n  o r  a con tes ted  sa les  and use t a x  sssessoent. 

The committee a1 so apprvves a  p r o v i s i o n  d i r e c t i n g  each t a x i ng 
e n t i t y  t h a t  c o l l e c t s  i t s  own t a x  t o  make a v a i l a b l e  t o  r e q u e s t i n g  
venciors a  nap showing t h e  boundar ies o f  t he  t a x i n g  j u r i s d i c t i o n .  Both 
CACI and CbiL had suggested t h i s  p r o v i s i o n .  



Audits.  The CNL b i l l  d r a f t  pe rm i t t ed  those j u r i s d i c t i o n s  f o r  
whom the  s t d t e  c o l l e c t s  t h e  sa les  t ax  t o  conduct a u d i t s  i n s o f a r  as t he  
procedures and r e g u l a t i o n s  o f  t he  revenue department were used. The 
proposal  a1 so i nc l uded  a coo rd i na ted  a u d i t  procedure t o  be used o n l y  
upon i r ~ i t i a t i o n  by t h e  taxpayer.  A taxpayer  cou ld  choose, upon 
w r i t t e n  n o t i c e  t o  t h e  s t a t e  revenue d i r e c t o r ,  t o  be s u b j e c t  t o  o n l y  
one a u d i t  du r i ng  a  ca lendar  year .  Any yovernmental e n t i t y  i n t e n d i n g  
t o  conduct an a u d i t  o f  a  taxpayer  who has g i ven  n o t i c e  would g i v e  
t h i r t y  days n o t i c e  t o  a l l  o t h e r  a f f e c t e d  governmental e n t i t i e s .  Any 
goverr~mental  e n t i t y  e n t i t l e d  t o  r ece i ve  n o t i f i c a t i o n  o f  a proposed 
a u d i t  cou ld  p a r t i c i p a t e  i n  t h e  aud i t .  One e n t i t y  cou ld  a u d i t  f o r  
sa les  taxes due o t h e r  e n t i t i e s .  I f  a taxpayer  has compl ied w i t h  t h e  
n o t i f i c a t i o n  procedure, he cou ld  n o t  be s u b j e c t  t o  more than one a u d i t  
i n  a  ca lendar  year .  

Any enforcement o r  c o l l e c t i o n  a c t i o n  taken as a  r e s u l t  o f  an 
a u d i t  would be t he  s o l e  r e s p o n s i b i l i t y  o f  t he  j u r i s d i c t i o n  t o  whom t h e  
t a x  i s  owed. An e n t i t y  conduct ing a  coo rd i na ted  a u d i t  would be 
e n t i t l e d  t o  33.3 pe rcen t  of t h e  sa les and use t a x  revenue due t o  a 
n o n p a r t i c i p a t i n g  e n t i t y  as a r e s u l t  of t he  a u d i t .  

The C A C I  proposal  d i d  n o t  a u t h o r i z e  a u d i t i n g  by s t a t u t o r y  c i t i e s  
and count ies ,  b u t  i t  mandated t h a t  home r u l e  c i t i e s  comply w i t h  t he  
depar*tmentls r e y u l  a t i o n s  and procedures f o r  audi  t ing. 

The coorci inated a u d i t  procedure i n  t he  CACI b i l l  r e q u i r e d  t h a t  
a u d i t s  be u n i f i e d .  hhenever an a u d i t  would be conducted, s t a t e  
a u d i t o r s  would a u d i t  f o r  and assess c i t y  taxes and c i t y  a u d i t o r s  would 
a u d i t  f o r  and assess s t a t e  taxes due from w i t h i n  t he  c i t y ' s  
boundaries. Any governmental e n t i t y  i n t e n d i n g  t o  conduct an a u d i t  
would g i v e  twenty  days n o t i c e  t o  a l l  o t h e r  governmental e n t i t i e s  whose 
geographica l  areas a re  i n c l u d e d  i n  the  aud i t ed  area; these e n t i t i e s  
cou ld  p a r t i c i p a t e  i n  t h e  a u d i t .  Any governmental e n t i t y  e l i g i b l e  t o  
p a r t i c i p a t e  i n  t he  a u d i t  which f a i l s  t o  do so would be p r o h i b i t e d  f rom 
a u d i t i n g  t he  taxpayer  f o r  one year .  

An e n t i t y  conduc t ing  a  coord ina ted  a u d i t  would r e c e i v e  10 pe rcen t  
o f  any sa les and use t a x  revenue due a n o n p a r t i c i p a t i n g  e n t i t y  as t h e  
r e s u l t  o f  an a u d i t .  Home r u l e  c i t i e s  cou ld  o p t  t o  c o l l e c t  de l i nquen t  
taxes themselves pursuant  t o  methods e s t a b l i s h e d  by t h e  s t a t e  o r  t o  
reques t  s t a t e  c o l l e c t i o n .  Home r u l e  c i t i e s  cou ld  i n s t i t u t e  j u d i c i a l  
proceedings f o r  c o l l e c t i o n  o f  de l i nquen t  taxes o n l y  i n  d i s t r i c t  cou r t .  

The a u d i t  p r o v i s i o n s  adopted by t he  committee a l l o w  any l o c a l  
9overnment t o  conduct sa l es  and use t a x  a u d i t s  p r o v i d i n g  i t  
p a r t i c i p a t e s  i n  t he  coo rd i na ted  a u d i t  p lan.  Under t h i s  p lan,  each 
j u r i s d i c t i o n  must g i v e  t h e  s t a t e  revenue d i r e c t o r  p r i o r  n o t i c e  o f  
businesses i t  wishes t o  a u d i t .  I f  the  bus iness operates s o l e l y  w i t h i n  
one e n t i t y ' s  j u r i s d i c t i o n ,  t h e  a u d i t  may be conducted a f t e r  n o t i f y i n g  
t h e  execu t i ve  d i r e c t o r .  I f ,  however, t h e  bus iness operates i n  more 
than one j u r i s d i c t i o n ,  t h e  revenue d i r e c t o r  determines when t he  a u d i t  
i s  conducted and who conducts it. The a u d i t i n g  j u r i s d i c t i o n  i s  
e n t i t l e d  t o  a l l  vendor ' s  fees. 



The revenue d i r e c t o r  i s  t o  adopt un i f o rm  a u d i t  procedures by r u l e  
and regu la t i on .  A1 1  a u d i t o r s  are t o  corilpl e t e  a u d i t o r  t r a i n i n g  b e f o r e  
conduct ing any a u d i t s .  A f t e r  an a u d i t  i s  completed, the  taxpayer  i s  
t o  renli t any de f i c i ency  t o  t h e  Department o f  Revenue which i s  t o  
d i s t r i b u t e  the l o c a l  shares. 

I n t e r j u r i s d i c t i o n a l  d i spu tes  - appeals. The CFlL b i l l  s e t  f o r t h  a  
procedure f o r  r e s o l v i n g  d i spu tes  when one e n t i t y ,  s t a t u t o r y  o r  home 
r u l e ,  asse r t s  the  r i g h t  t o  taxes pa id  t o  another  j u r i s d i c t i o n .  I f  t h e  
l o c a l  j u r i s d i c t i o n s  i n v o l v e d  cannot r e s o l v e  t he  d i spu te  among 
themselves, any o f  them o r  t he  taxpayer  i n v o l v e d  may submit t he  i s s u e  
t o  t he  d i s t r i c t  c o u r t .  The c o u r t  would determine which j u r i s d i c t i o n  
has the  supe r i o r  c l a i m  t o  the tax,  i n c l u d i n g  any penal t i e s  and 
i n t e r e s t  paid,  and award t ne  e n t i r e  amount t o  t h a t  j u r i s d i c t i o n .  
Appeals would be made t o  t he  Colorado Supreme Court. 

The committee voted t o  accept t he  CACI proposal  on t h i s  i ssue .  
It prov ides  t h a t  t he  s t a t e  Department o f  Revenue w i l l ,  a t  the e l e c t i o n  
o f  the  taxpayer,  conduct hear ings and make de te rmina t ions  rega rd ing  
c la ims  by l o c a l  governmental e n t i  t i e s ,  e i t h e r  home r u l e  o r  s t a t u t o r y .  
Appeals o f  de te rmina t ions  made by the  s t a t e  revenue d i r e c t o r  a re  t o  
t he  d i s t r i c t  cou r t .  

Storage tax .  The 
imposing a  use t ax  on 
m a t e r i a l s  frorn l o c a l  

CACI 
storage. 

s to rage  

b i l l  p r o h i b i t e d  l o c a l  governments frorn 
The CML proposal  exempted c o n s t r u c t i o n  
taxes.  The cornmi t t e e  approved t h e  

p r o v i s i o n  p r o h i b i t i n g  a  t a x  on a1 1  l o c a l  storage. 

Double t a x a t i o n .  The C A C I  b i l l  p r o h i b i t e d  m u l t i p l e  t a x a t i o n  o f  a 
p a r t i c u l a r  s a l e  o r  use. A sa les  t ax  would be pa id  a t  the p o i n t  i n  
which d e l i v e r y  o f  p r o p e r t y  t o  the  purchaser takes p lace  and a  use t a x  
would be due t he  l o c a l  government w i t h i n  which t he  p rope r t y  was f i r s t  
s i g n i f i c a n t l y  used. A  c r e d i t  would be a p p l i e d  aga ins t  sa les and use 
taxes assessed on t r a n s a c t i o n s  when a  t a x  has a l ready  been assessed i n  
another  j u r i s d i c t i o n .  Cons t ruc t ion  m a t e r i a l s  would be taxed o n l y  i n  
t h e  j u r i s d i c t i o n  where they  w i l l  be used. 

The C A C I  proposal  a l s o  p rov ided  t h a t  a  sa les o r  use t a x  would n o t  
t o  be l e v i e d  on c o n s t r u c t i o n  m a t e r i a l s  t o  be used f o r  government 
p r o j e c t s  o r  by c h a r i t a b l e  o rgan i za t i ons .  No use t ax  would be a l l owed  
on p rope r t y  which i s  purchased and used i n  one l o c a t i o n  and moved t o  a 
d i f f e r e n t  l o c a t i o n  a f t e r  more than one year .  For p rope r t y  owned l e s s  
than one yea r  and used i n  one c i t y  l e s s  than twenty days and then  
moved o u t  of t he  c i t y  f o r  a t  l e a s t  120 days, t he  t a x  must be p ro ra ted .  

The mun ic ipa l  league addressed t he  problem o f  double t a x a t i o n  by 
p r o h i b i t i n g  the  i r npos i t i on  o f  a sa les  t ax  i f  t i l e  t r a n s a c t i o n  had 
a l r eady  been taxed by one e n t i t y  i n  an amount equal t o  o r  g r e a t e r  than  
t he  second t a x i n g  j u r i s d i c t i o n ' s  r a t e .  The second t a x i n g  j u r i s d i c t i o n  
would be a1 lowed a  c r e d i t  i n  these ins tances .  Cons t ruc t ion  m a t e r i a l s  
would be exempted f rom a  l o c a l  sa les t a x  where evidence i s  p rov ided  
t h a t  a  l o c a l  use t ax  has been pa id  o r  i s  r equ i red  t o  be pa id  i n  t h e  
j u r i s d i c t i o n  i n  which t h e  m a t e r i a l s  w i l l  be used. 



The committee recommends t h e  CIlL p rov i s i ons .  


Nexus. The CACI proposal  conta ined a  d e f i n i t i o n  o f  nexus t o  

p rov ide  guidance as t o  when o u t - o f - c i t y  r e t a i l e r s  would be r e q u i r e d  t o  
c o l l e c t  a c i t y ' s  tax.  The committee does n o t  recommend t h i s  
d e f i n i t i o n .  

L icense fees. Both t h e  CML and CACI proposa ls  inc luded  a  
p r o v i s i o n  t o  increase t he  r a t e s  o f  the annual r e t a i l  l i c e n s e  fee, t he  
a p p l i c a t i o n  and f i l i n g  fee, and the  renewal and f i l i n g  fee. The 
purpose o f  the f ee  inc rease  was t o  p rov ide  fund ing  f o r  a d d i t i o n a l  
a u d i t o r s  and a u d i t  t r a i n i n g .  Because o f  tes t imony  f o r e c a s t i n g  
s u b s t a n t i a l  revenue ga ins  r e s u l  t i n y  f rom the  u n i f i e d  aud i t s ,  t he  
committee does n o t  recoclciend an increase i n  l i c e n s e  fees. 



BILL 15 

COIiCERt4ING THE CREATION OF A DEPARTMEE4T OF COFll iERCE AND COF-It1Ul4ITY 
AFFAIRS 

Due t o  t he  l e n g t h  and t e c h n i c a l  na tu re  o f  t h i s  b i l l ,  complete compies 
a r e  n o t  inc luded  i n  t h i s  r e p o r t .  Copies o f  the  b i l l  a re  a v a i l a b l e  a t  
t h e  L e g i s l a t i v e  D r a f t i n g  O f f i c e .  



- ---- 
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B I L L  16 

A BILL FOR AN ACT 

1 CONCERNING APPLICATION OF THE UNITARY METHOD OF DETERMINING 

2 THE TAXABLE INCOME OF CORPORATIONS. 

e 

B i l l  Summary 

(Note: Th i s  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

L i m i t s  a p p l i c a t i o n  o f  t h e  u n i t a r y  concept o f  corpora te  
income by exc lud ing  corpora t ions  do ing  80% o f  t h e i r  business 
ou ts ide  the  50 s t a t e s  and t h e  d i s t r i c t  o f  Columbia from 
combined r e p o r t i n g  requirements, by  exc lud ing  from income t h e  
d iv idends a c o r p o r a t i o n  rece ives  fram another co rpo ra t i on  
i n c l u d i b l e  i n  a combined r e p o r t ,  by e s t a b l i s h i n g  a form'ula f o r  
determin ing f o r e i g n  source income, and by s e t t i n g  f o r t h  
f a c t o r s  t o  determine the  scope o f  t he  u n i t a r y  business and 
u n i t a r y  income. 

Be i t  enacted 4 t h e  General Assembly o f  t he  Sta te  o f  Colorado: 

4 SECTION 1. 39-22-303, Colorado Revised Sta tu tes ,  1982 

5 Repl. Vol . ,  i s  amended BY THE ADDITION OF THE FOLLOWING NEW 

6 SUBSECTIONS t o  read: 

7 39-22-303. Apportionment o f  income - domestic and 

8 fo re ign .  (8) The execut ive  d i r e c t o r  s h a l l  n o t  r e q u i r e  the  

9 . i nc lus ion  i n  a combined r e p o r t  o f  t h e  income o f  any 



co rpo ra t i on  which condu,cts business ou ts ide  the  Un i ted  States 

i f  e i g h t y  percent  o r  more o f  t he  c o r p o r a t i o n ' s  p rope r t y  and 

p a y r o l l ,  as determined by f a c t o r i n g  pursuant  t o  sec t i on  

24-60-1301, C.R.S. ,  i s  assigned t o  l o c a t i o n s  ou ts ide  the  

Un i ted  States. For t he  purpose o f  t h i s  subsect ion (8),  

"Un i ted  States"  s h a l l  be r e s t r i c t e d  t o  t h e  f i f t y  s ta tes  and 

t h e  D i s t r i c t  o f  Columbia. 

(9) Dividends which a  c o r p o r a t i o n  i n c l u d i b l e  i n  a 

combined r e p o r t  rece ives  from another  co rpo ra t i on  a l so  

i n c l u d i b l e  i n  t h e  combined r e p o r t  s h a l l  be excluded from 

taxab l  e  income. 

(10) As used i n  t h i s  subsect ion ( l o ) ,  " f o r e i g n  source 

income" means taxab le  income from sources w i t h o u t  the  Uni ted -

States,  as used i n  s e c t i o n  862 o f  t he  i n t e r n a l  revenue code. 

I n  appor t i on ing  income pursuant t o  a r t i c l e  I V  o f  sec t i on  

24-60-1301, C .R .S . ,  o r  t h i s  sec t ion ,  f o r e i g n  source income 

s h a l l  be considered o n l y  t o  the  e x t e n t .  p rov ided i n  t h i s  

subsect ion (10): 

(a) I f ,  f o r  f ede ra l  income t a x  purposes, t he  taxpayer 

has e l e c t e d  t o  c l a i m  f o r e i g n  taxes p a i d  o r  accrued as a 

deduct ion, then a l l  f o r e i g n  source income minus such deduct ion 

shal l be considered; 

(b) I f ,  f o r  f ede ra l  income t a x  purposes, t h e  taxpayer 

has e l e c t e d  t o  c l a i m  f o r e i g n  taxes p a i d  o r  accrued as a 

c r e d i t ,  then f o r e i g n  source income s h a l l  be considered on ly  t o  

the  ex ten t  t h a t  such income exceeds t h e  exc lus ion  prov ided by 



t h i s  paragraph (b). The amount t o  be excluded s h a l l  be 

determined by m u l t i p l y i n g  t h e  f o r e i g n  source income by a  

f r a c t i o n ,  t h e  numerator o f  which i s  t h e  t o t a l  o f  taxes p a i d  o r  

accrued t o  f o r e i g n  coun t r i es  and Un i ted  States possessions by 

o r  on b e h a l f  o f  t h e  c o r p o r a t i o n  pursuant  t o  s e c t i o n  901 o r  902 

o f  t h e  i n t e r n a l  revenue code, deemed p a i d  pursuant t o  s e c t i o n  

902 o r  960 o f  t h e  i n t e r n a l  revenue code f o r  t h e  t a x  year ,  o r  

c a r r i e d  over  o r  c a r r i e d  back t o  such t a x  year  pursuant  t o  

s e c t i o n  904 (c) o f  t h e  i n t e r n a l  revenue code. The denominator 

o f  s a i d  f r a c t i o n  s h a l l  be f o r t y - s i x  percent  o f  t t w  f o r e i g n  

source income. 

(c)  Fore ign  source income from a  f o r e i g n  c o r p o r a t i o n  

w i t h i n  an a f f i l i a t e d  group o f  co rpo ra t i ons  s h a l l  be determined . 

w i t h o u t  regard  t o  s e c t i o n  882 (a) (2)  o f  t h e  i n t e r n a l  revenue 

code. 

(11) (a) I n  t h e  case o f  a n -  a f f i l i a t e d  group o f  

corpora t ions ,  t h e  execut ive  d i r e c t o r  may requ i re ,  o r  t h e  

taxpayer may f i l e ,  a  combined r e p o r t ,  b u t  such r e p o r t  s h a l l  

o n l y  i nc lude  those members o f  an a f f i l i a t e d  group o f  

co rpo ra t i ons  as t o  which any t h r e e  o f  t h e  f o l l o w i n g  f a c t s  have 

been i n  ex is tence i n  t h e  t a x  year  and t h e  two preceding t a x  

years: 

( I )  Sales o r  leases by  one a f f i l i a t e d  co rpo ra t i on  t o  

another a f f i l i a t e d  c o r p o r a t i o n  c o n s t i t u t e  f i f t y  percent  o r  

more o f  t he  gross ope ra t i ng  r e c e i p t s  o f  t h e  co rpo ra t i on  making 

the  sales o r  leases; o r ,  purchases o r  leases from one 
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a f f i l i a t e d  c o r p o r a t i o n  by another a f f i l i a t e d  co rpo ra t i on  

c o n s t i t u t e  f i f t y  percent  o r  more o f  t he  c o s t  o f  goods s o l d  o r  

leased by t h e  c o r p o r a t i o n  making the  purchases o r  leases. 

(11) F ive  o r  more o f  t he  f o l l o w i n g  serv ices  a re  prov ided 

by one o r  more a f f i l i a t e d  co rpo ra t i ons  f o r  t h e  b e n e f i t  o f  

another a f f i l i a t e d  corpora t ion :  A d v e r t i s i n g  and p u b l i c  

r e l a t i o n s  serv ices ;  account ing and bookkeeping serv ices ;  l e g a l  

serv ices ;  personnel serv ices ;  sa les serv ices ;  purchasing 

serv ices ;  research and development serv ices ;  insurance 

procurement and s e r v i c i n g  exc lus i ve  o f  employee b e n e f i t  

programs'; and employee b e n e f i t  programs i n c l u d i n g  pension, 

p r o f i t - s h a r i n g ,  and s tock  purchase p lans.  A se rv i ce  s h a l l  be 

deemed prov ided i f  f i f t y  percent  o r  more o f  t he  se rv i ce  i s  -

p rov ided w i t h o u t  p r o v i s i o n  f o r  an "arm's l e n g t h  charge" w i t h i n  

the  meaning o f  t h e  Un i ted  s ta tes  t r e a s u r y  r e g u l a t i o n  1.482-2 

(b)  (3). 

(111) Twenty percent  o r  more o f  t h e  10.ng-term debt of 

one a f f i l i a t e d  c o r p o r a t i o n  i s  owed t o  o r  guaranteed by another 

a f f i l i a t e d  co rpo ra t i on .  For t he  purposes o f  t h i s  subparagraph 

(III),"long- te rm debt" means debt  which becomes due more than 

one year  a f t e r  i ncu r red .  

( I V )  One a f f i l i a t e d  co rpo ra t i on  s u b s t a n t i a l l y  uses the  

pa tents ,  trademarks, se rv i ce  marks, logo- types,  t rade  secrets,  

copyr igh ts ,  o r  o t h e r  p r o p r i e t a r y  m a t e r i a l s  owned by another 

a f f i l i a t e d  co rpo ra t i on .  

(V)  F i f t y  percent  o r  more o f  t he  members o f  t he  board o f  



d i r e c t o r s  o f  one a f f i l i a t e d  c o r p o r a t i o n  are  members of t h e  

board o f  d i r e c t o r s  o r  a re  corpora te  o f f i c e r s  o f  another 

a f f i l i a t e d  co rpo ra t i on .  

( V I )  Twenty- f ive percent  o r  more o f  t h e  twenty 

h ighes t - rank ing  o f f i c e r s  o f  an a f f i l i a t e d  co rpo ra t i on  a r e  

members o f  t h e  board o f  d i r e c t o r s  o r  a r e  corpora te  o f f i c e r s  o f  

another a f f i l i a t e d  corpora t ion .  

(b) The n e t  income o f  t h e  a f f i l i a t e d  corpora t ions  which 

are  t o  be i nc luded  i n  a  combined r e p o r t  s h a l l  be determined 

pursuant  t o  t h e  r u l e s  and r e g u l a t i o n s  promulgated pRdrsuant t o  

sect ion. 1502 o f  t h e  i n t e r n a l  revenue code, as mod i f i ed  by 

s e c t i o n  39-22-304. 

(c) A t  t h e  e l e c t i o n  o f  t h e  a f f i l i a t e d  corpora t ions  t o  be -

i nc luded  i n  t h e  combined r e p o r t ,  s e c t i o n  39-22-303 o r  s e c t i o n  

24-60-1301,. C.R.S. ,  s h a l l  be  a p p l i e d  w i t h  the  f o l l o w i n g  

mod i f i ca t i ons :  

(I)Intercompany t ransac t i ons  among the  a f f i l i a t e d  

corpora t ions  s h a l l  be excluded from the  numerator and 

denominator o f  t h e  apport ionment f a c t o r ;  and 

(11) The numerators o f  t h e  apport ionment f a c t o r s  s h a l l  

be, t o  t h e  e x t e n t  app l i cab le ,  t h e  sum o f  t h e  revenue, t he  sum 

o f  t h e  p rope r t y ,  and t h e  sum o f  t h e  p a y r o l l  f a c t o r s  o f  those 

a f f i l i a t e d  co rpo ra t i ons  sub jec t  t o  Colorado income t a x  under 

15 U.S.C. 381-384, 391. 

(d) The execu t i ve  d i r e c t o r  s h a l l  n o t  r e q u i r e  r e t u r n s  t o  

be made on a  conso l i da ted  bas i s ,  b u t  an a f f i l i a t e d  group o f  
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corpora t ions  may e l e c t  t o  f i l e  a  conso l i da ted  r e t u r n  as 

otherwise p rov ided  i n  t h i s  a r t i c l e .  

(e) The p r o v i s i o n s  o f  t h i s  subsect ion (11) s h a l l  apply 

t o  corpora t ions  which appor t i on  n e t  t axab le  income by use o f  

t h e  two- fac to r  fo rmula  under t h i s  s e c t i o n  o r  t o  corpora t ions  

which appor t ion  n e t  t axab le  income by use o f  t h e  t h r e e - f a c t o r  

formula under s e c t i o n  24-60-1301, C.R.S. 

(12) (a) As used i n  subsect ions (10) and (11) o f  t h i s  

sec t ion ,  t he  term " a f f i l i a t e d  group" means one o r  more chains 

o f  i n c l u d i b l e  co rpo ra t i ons  connected th rough s tock  ownership 

w i t h  a  common pa ren t  co rpo ra t i on  which i s  an i n c l u d i b l e  

co rpo ra t i on  i f :  

-( I )  Stock possessing f i f t y  percent  o r  more o f  t he  v o t i n g  

power o f  a1 1  c lasses o f  s tock  and f i f t y  percent  o r  more o f  

each c lass  o f  t h e  nonvot ing s tock  o f  each o f  t h e  i n c l u d i b l e  

corpora t ions ,  except  t h e  common pa ren t  co rpo ra t i on ,  i s  owned 

d i r e c t l y  by one o r  more o f  t h e  o the r  i n c l u d i b l e  corpora t ions ;  

and 

(11) The common pa ren t  c o r p o r a t i o n  owns d i r e c t l y  s tock  

possessing f i f t y  percent  o r  more o f  t he  v o t i n g  power o f  a l l  

c lasses o f  s tock  and f i f t y  percent  o r  more o f  each c lass  o f  

the  nonvot ing s tock  o f  a t  l e a s t  one o f  t h e  o t h e r  i n c l u d i b l e  

corpora t ions .  

(b) As used i n  t h i s  subsect ion (12), t h e  term "stock"  

does n o t  i n c l u d e  nonvot ing s tock  which i s  l i m i t e d  and 

p r e f e r r e d  as t o  d iv idends,  employer s e c u r i t i e s ,  w i t h i n  the  



meaning of s e c t i o n  409A(1) o f  t he  i n t e r n a l  revenue code, w h i l e  

such s e c u r i t i e s  a re  h e l d  under a t a x  c r e d i t  employee s tock  

ownership p lan ,  o r  qua1i f y i ng employer s e c u r i t i e s ,  w i t h i n  t h e  

meaning o f  s e c t i o n  4975(e)(8) o f  t h e  i n t e r n a l  revenue code, 

w h i l e  such s e c u r i t i e s  are  h e l d  under an employee s tock  

ownership p l a n  which meets t h e  requirements o f  s e c t i o n  

4975(e)(7) o f  t h e  i n t e r n a l  revenue code. 

SECTION 2. A p p l i c a b i l i t y .  Th i s  a c t  s h a l l  app ly  t o  

income t a x  years  beg inn ing  on o r  a f t e r  January 1, 1986. 

SECTION 3. Safe ty  clause. The general assei-hly hereby 

f inds,  . determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, h e a l t h ,  

and sa fe ty .  
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BILL 17 

A BILL FOR AN ACT 

CONCERNING A CREDIT AGAINST THE STATE INCOME TAX BASED UPON 

THE DEVELOPMENT OF BUSINESS FACILITIES AND EMPLOYMENT 

OPPORTUNITIES RESULTING FROM SUCH DEVELOPMENT. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted.) 

Es tab l i shes  t h e  "Job Expansion and Investment  C r e d i t  A c t  
o f  1985", which p rov ides  an income t a x  c r e d i t  f o r  taxpayers 
who e s t a b l i s h  a new bus iness f a c i l i t y ,  as de f ined ,  i f  t h e r e  
a re  a c e r t a i n  number o f  new bus iness f a c i l i t y  employees. Such 
c r e d i t  i s  based upon t h e  number o f  new business f a c i l i t y  
employees and t h e  amount o f  new business f a c i l i t i e s  
investment.  Prov ides a double c r e d i t  f o r  such f a c i l i t i e s  
l o c a t e d  i n  coun t i es  w i t h  l e s s  t han  a s p e c i f i e d  popu la t i on  and 
s p e c i f i e s  t h a t  t h e  es tab l i shment  o r  expansion o f  a p u b l i c  
u t i l i t y  does n o t  qua1 i f y  f o r  t h e  c r e d i t .  Requires t h a t  t h e  
department o f  revenue promulgate g u i d e l i n e s  t o  a s s i s t  
taxpayers i n  understanding and u s i n g  such c r e d i t .  

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. P a r t  5 o f  a r t i c l e  22 o f  t i t l e  39, Colorado 

Revised S ta tu tes ,  1982 Repl. Vo l . ,  as amended, i s  amended BY 

THE ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

39-22-513.1. Sho r t  t i t l e .  Sec t ions  39-22-513.1 t o  



39-22-513.6 s h a l l  be known and may be c i t e d  as the  "Job 

Expansion and Investment C r e d i t  Act  o f  1985". 

39-22-513.2. D e f i n i t i o n s  - cons t ruc t i on  o f  terms. As 

used i n  sect ions 39-22-513.2 t o  39-22-513.6, unless the 

context  otherwise requi res:  

(1) "Commencement o f  commercial operat ions"  s h a l l  be 

deemed t o  occur du r ing  the  f i r s t  taxab le  year  f o r  which the 

new business f a c i l i t y  i s  f i r s t  a v a i l a b l e  f o r  use by the  

taxpayer, o r  f i r s t  capable o f  being used by the  taxpayer, i n  

the  revenue-producing en te rp r i se  i n  which the  taxpayer intends 

t o  use the  new business f a c i l i t y .  

(2) (a) " F a c i l i t y "  means any f a c t o r y ,  m i l l ,  p l a n t ,  

r e f i n e r y ,  warehouse, f eed lo t ,  b u i l d i n g ,  o r  complex o f  

b u i l d i n g s  loca ted w i t h i n  the  s ta te ,  i n c l u d i n g  the  land on 

which such f a c i l i t y  i S  loca ted  and a l l  machinery, equipment, 

and o ther  r e a l  and t a n g i b l e  personal p rope r t y  loca ted  a t  o r  

w i t h i n  such f a c i l i t y  and used i n  connect ion w i t h  the  operat ion 

o f  such f a c i l i t y .  "Bu i l d ing " ,  as used i n  t h i s  paragraph (a), 

inc ludes on l y  s t ruc tu res  w i t h i n  which i n d i v i d u a l s  are 

customar i ly  employed o r  which are cus tomar i l y  used t o  house 

machinery, equipment, o r  o ther  proper ty .  

(b) ( I )  I f  a f a c i l i t y  which does n o t  c o n s t i t u t e  a new 

business f a c i l i t y ,  as def ined i n  subsect ion (3) o f  t h i s  

sect ion,  i s  expanded by the  taxpayer, t he  expansion s h a l l  be 

considered a separate f a c i l i t y  e l i g i b l e  f o r  t he  c r e d i t  

author ized by sec t i on  39-22-513.3, i f :  



( A )  The taxpayer 's  investment i n  t he  expansion exceeds 

one m i l l i o n  d o l l a r s  o r ,  if less ,  one hundred percent  o f  i t s  

investment i n  the  o r i g i n a l  f a c i l i t y  p r i o r  t o  expansion; and 

(B) The expansion otherwise c o n s t i t u t e s  a new business 

f a c i l i t y ,  as de f ined i n  subsect ion (3) o f  t h i s  sect ion.  

(11) The taxpayer 's  investment i n  the  expansion and i n  

the  o r i g i n a l  f a c i  1  it y  p r i o r  t o  expansion s h a l l  be determined 

i n  the  manner p rov ided i n  subsect ion (5)  o f  t h i s  sect ion.  

(3) "New business f a c i l i t y "  means a f a c i l i t y  which 

s a t i s f i e s  the  f o l l o w i n g  requirements: 

(a) Such f a c i l i t y  i s  employed by the  taxpayer i n  t he  

opera t ion  o f  a revenue-producing en te rp r i se ,  as def ined i n  

subsect ion (8) o f  t h i s  sect ion. Such f a c i l i t y  s h a l l  n o t  be 

considered a "new business f a c i l i t y "  i n  t he  hands o f  t he  

taxpayer i f  the  taxpayer 's  on ly  a c t i v i t y  w i t h  respect t o  such 

f a c i l i t y  i s  t o  lease i t  t o  another person. I f  the  taxpayer 

employs on l y  a p o r t i o n  o f  such f a c i l i t y  i n  the  operat ion o f  a 

revenue-producing en te rp r i se  and leases another p o r t i o n  o f  

such f a c i l i t y  t o  another person o r  does n o t  otherwise use such 

o ther  p o r t i o n s  i n  t he  opera t ion  o f  a revenue-producing 

en te rp r i se ,  the  p o r t i o n  employed by the  taxpayer i n  t he  

opera t ion  of a revenue-producing e n t e r p r i s e  s h a l l  be 

considered a "new business f a c i l i t y ' '  i f  the  requirements o f  

24 paragraphs (b) ,  (c),  and (d) o f  t h i s  subsect ion (3) a re  

25 s a t i s f i e d .  

26 (b) Such f a c i l i t y  i s  acqui red by, o r  leased t o ,  t he  
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taxpayer on o r  a f t e r  January 1, 1984. A f a c i l i t y  s h a l l  be 

deemed t o  have been acquired by, o r  leased t o ,  the  taxpayer on 

o r  a f t e r  s a i d  date i f  the  t rans fe r  o f  t i t l e  t o  the  taxpayer,  

the t r a n s f e r  o f  possession pursuant t o  a b i n d i n g  con t rac t  t o  

t r a n s f e r  t i t l e  t o  the  taxpayer, o r  t he  commencement o f  t he  

term o f  the lease t o  the  taxpayer occurs on o r  a f t e r  s a i d  date 

o r ,  i f  the  f a c i l i t y  i s  constructed, erected, o r  i n s t a l l e d  by 

o r  on beha l f  o f  t he  taxpayer,  such cons t ruc t ion ,  e rec t i on ,  o r  

i n s t a l l a t i o n  i s  completed on o r  a f t e r  s a i d  date. 

(c) I f  such f a c i l i t y  was acqui red by the  taxpayer from 

another person, such f a c i l i t y  was n o t  employed, immediately 

p r i o r  t o  the  t r a n s f e r  o f  t i t l e  t o  such f a c i l i t y  t o  the  

taxpayer o r  t o  the commencement o f  the  term o f  t he  lease o f  

such f a c i l i t y  t o  t he  taxpayer, by any o the r  person i n  the  

operat ion o f  a revenue-producing en te rp r i se ,  as de f ined i n  

subsect ion (8) of t h i s  sec t ion ,  and the  taxpayer cont inues the  

operat ion of the  same o r  a s u b s t a n t i a l l y  i d e n t i c a l  

revenue-producing en te rp r i se ,  as de f ined i n  subsect ion (9) o f  

t h i s  sect ion,  a t  such f a c i l i t y .  

(d) Such f a c i l i t y  i s  no t  a replacement business 

f a c i l i t y ,  as de f ined i n  subsect ion (7) o f  t h i s  sect ion.  

(4) (a) "New business f a c i l i t y  employee" means a person 

employed by the  taxpayer i n  t he  opera t ion  o f  a new business 

f a c i l i t y  du r ing  the  taxab le  year f o r  which the  c r e d i t  al lowed 

by sec t ion  39-22-513.3 i s  claimed. A person s h a l l  be deemed 

t o  be so engaged if such person performs d u t i e s  i n  connect ion 



w i t h  t h e  ope ra t i on  o f  t h e  new bus iness f a c i l i t y  on: 

(I)A r e g u l a r ,  f u l l - t i m e  b a s i s ;  

(11) A p a r t - t i m e  bas i s  i f  such person i s  cus tomar i l y  

per forming such d u t i e s  a t  l e a s t  twenty  hours pe r  week 

throughout  t h e  t a x a b l e  year ;  o r  

(111) A seasonal bas i s  i f  such person performs such 

d u t i e s  f o r  s u b s t a n t i a l l y  a l l  o f  t h e  season customary f o r  t h e  

p o s i t i o n  i n  which such person i s  employed. 

(b) The number o f  new bus iness f a c i l i t y  employees d u r i n g  

t h e  t axab le  yea r  s h a l l  be determined by  d i v i d i n g  by twe lve  t h e  

sum o f  t h e  number o f  new bus iness f a c i l i t y  employees on t h e  

l a s t  bus iness day o f  each month o f  such t a x a b l e  year .  I f  t h e  

new business f a c i l i t y  i s  i n  ope ra t i on  f o r  l e s s  than  t he  e n t i r e  

t axab le  year ,  t h e  number o f  new bus iness f a c i l i t y  employees 

s h a l l  be determined by d i v i d i n g  t h e  sum o f  t h e  number o f  new 

business f a c i l i t y  employees on t h e  l a s t  business day o f  each 

f u l l  ca lendar  month d u r i n g  t h e  p o r t i o n  o f  such t axab le  y e a r  

d u r i n g  which t h e  new business f a c i l i t y  was i n  ope ra t i on  by t h e  

number o f  f u l l  ca lendar  months d u r i n g  such pe r i od .  

No tw i ths tand ing  t h e  p r o v i s i o n s  o f  t h i s  subsec t ion  (4), f o r  t h e  

purpose o f  computing t h e  c r e d i t  a l l owed  by  s e c t i o n  39-22-513.3 

i n  t h e  case o f  a f a c i l i t y  which q u a l i f i e s  as a new bus iness 

f a c i l i t y  because i t  s a t i s f i e s  t h e  requirements o f  t h i s  

paragraph (b) and a l s o  subsec t ion  (7) o f  t h i s  sec t ion ,  t h e  

number o f  new bus iness f a c i l i t y  employees employed i n  t h e  

ope ra t i on  o f  such f a c i l i t y  s h a l l  be reduced by t he  average 

-49- Bill 17 



number, computed as prov ided i n  t h i s  subsect ion (4),  o f  

i n d i v i d u a l s  employed i n  the  opera t ion  o f  t he  f a c i l i t y  which 

such new business f a c i l i t y  replaces du r ing  the  two taxable 

years preceding t h e  taxab le  year i n  which commencement o f  

commercial operat ions occurs a t  such new business f a c i l i t y .  

(5) "New business f a c i l i t y  investment" means the  value 

o f  the  r e a l  and t a n g i b l e  personal p roper ty ,  except inventory  

o r  p roper ty  he ld  f o r  sa le  t o  customers i n  t he  ord inary  course 

o f  the  taxpayer 's  business, which c o n s t i t u t e s  the  new business 

f a c i l i t y  o r  which i s  used by the  taxpayer i n  t he  opera t ion  o f  

the  new business f a c i l i t y  dur ing  the  taxab le  year  f o r  which 

the  c r e d i t  al lowed by sec t i on  39-22-513.3 i s  claimed. The 

value o f  such p rope r t y  dur ing  such taxab le  year  s h a l l  be i t s  

o r i g i n a l  cos t  i f  owned by the  taxpayer o r  e i g h t  t imes the  ne t  

annual r e n t a l  r a t e  i f  leased by the  taxpayer. "Net annual 

r e n t a l  r a t e " ,  as used i n  t h i s  subsect ion ( 5 ) ,  means the annual 

r e n t a l  r a t e  p a i d  by the  taxpayer, l ess  any annual r e n t a l  r a t e  

received by the  taxpayer from subrenta ls .  

(6) (a) "Related taxpayer" means: 

(I)An i n d i v i d u a l ,  corpora t ion ,  pa r tne rsh ip ,  t r u s t ,  o r  

assoc ia t ion  c o n t r o l l e d  by the  taxpayer; o r  

(11) A corpora t ion ,  par tnersh ip ,  t r u s t ,  o r  assoc ia t ion  

c o n t r o l l e d  by an i n d i v i d u a l ,  corpora t ion ,  par tnersh ip ,  t r u s t ,  

o r  assoc ia t ion  under the  c o n t r o l  o f  t he  taxpayer.  

(b) For t he  purposes o f  t h i s  subsect ion (6): "Contro l  o f  

a  corporat ion"  means ownership, d i r e c t l y  o r  i n d i r e c t l y ,  o f  



stock possessing a t  l e a s t  e igh ty  percent  o f  the  t o t a l  combined 

v o t i n g  power of a l l  c lasses of s tock  e n t i t l e d  t o  vote and a t  

l e a s t  e igh ty  percent  of a l l  o the r  classes o f  s tock o f  t he  

corporat ion;  " c o n t r o l  of a  pa r tne rsh ip  o r  associat ion"  means 

ownership of a t  l e a s t  e igh ty  percent  o f  t he  c a p i t a l  o r  p r o f i t s  

i n t e r e s t  i n  such pa r tne rsh ip  o r  assoc ia t ion ;  and " c o n t r o l  o f  

a t r u s t "  means ownership, d i r e c t l y  o r  i n d i r e c t l y ,  o f  a t  l e a s t  

e i g h t y  percent  o f  t h e  b e n e f i c i a l  i n t e r e s t  i n  t he  p r i n c i p a l  o r  

income o f  such t r u s t .  

(7) (a) "Replacement business f a c i l i t y ' '  means a  f a c i l i t y  

(otherwise descr ibed i n  subsect ion (3) o f  t h i s  sec t i on  and 

r e f e r r e d  t o  i n  t h i s  subsect ion (7) as a  "new f a c i l i t y " )  which 

replaces another f a c i l i t y  ( r e f e r r e d  t o  i n  t h i s  subsect ion (7) 

as an " o l d  f a c i l i t y " )  loca ted  w i t h i n  the  s t a t e  which t h e  

taxpayer o r  a  r e l a t e d  taxpayer, as de f ined i n  subsect ion (6 )  

of t h i s  sec t ion ,  p rev ious l y  operated b u t  d iscont inued 

opera t ing  on o r  be fore  the  c lose  o f  t he  taxab le  year i n  which 

the c r e d i t  a l lowed by  sec t i on  39-22-513.3 i s  claimed. A new 

f a c i l i t y  s h a l l  be deemed t o  rep lace an o l d  f a c i l i t y  i f  the  

f o l  1  owing cond i t i ons  are  met: 

(I)The o l d  f a c i l i t y  was operated by the taxpayer o r  a 

r e l a t e d  taxpayer f o r  more than th ree  f u l l  taxable years ou t  o f  

the  f i v e  taxab le  years next  preceding the taxab le  year  i n  

which commencement o f  commercial operat ions,  as de f ined i n  

subsect ion (I)o f  t h i s  sect ion,  occurs a t  the  new f a c i l i t y ;  

(11) The o l d  f a c i l i t y  was employed by the taxpayer o r  a 
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r e l a t e d  taxpayer i n  t he  opera t ion  of a revenue-producing 

enterpr ise ,  as de f ined i n  subsect ion ( 8 )  o f  t h i s  sec t ion ,  and 

the  taxpayer cont inues the  opera t ion  o f  t he  same o r  a 

s u b s t a n t i a l l y  i d e n t i c a l  revenue-producing en te rp r i se ,  as 

defined i n  subsect ion (9) o f  t h i s  sec t ion ,  a t  t he  new 

f a c i l i t y .  

(b) Notwi thstanding the  p rov i s ions  o f  paragraph (a) o f  

t h i s  subsect ion (7), a  f a c i l i t y  s h a l l  n o t  be considered a 

"replacement business f a c i l i t y ' '  i f  the  taxpayer 's  investment 

i n  the  new f a c i l i t y  exceeds th ree  m i l l i o n  d o l l a r s  o r ,  i f  less ,  

th ree  hundred percent  o f  the  investment i n  the  o l d  f a c i l i t y  by 

the taxpayer o r  r e l a t e d  taxpayer. The investment i n  t he  new 

f a c i l i t y  and i n  the  o l d  f a c i l i t y  s h a l l  be determined i n  the 

manner prov ided i n  subsect ion (5) o f  t h i s  sec t ion .  

(8) "Revenue-producing enterpr ise"  means: 

(a) The product ion,  assembly, f a b r i c a t i o n ,  manufacture, 

o r  processing o f  any a g r i c u l t u r a l ,  m inera l ,  o r  manufactured 

product; 

(b) The storage, warehousing, d i s t r i b u t i o n ,  o r  sa le  o f  

any products o f  a g r i c u l t u r e ,  mining, o r  manufactur ing; 

(c) The feeding o f  l i v e s t o c k  a t  a  feed lo t ;  

(d) The opera t ion  o f  l abo ra to r i es  o r  o ther  f a c i l i t i e s  

f o r  s c i e n t i f i c ,  a g r i c u l t u r a l ,  animal husbandry, o r  i n d u s t r i a l  

research, development, o r  t e s t i n g ;  

( e )  The performance o f  serv ices o f  any type; 

( f)  The admin i s t ra t i ve  management o f  any o f  the 



a c t i v i t i e s  l i s t e d  i n  paragraphs (a) t o  (e)  o f  t h i s  subsec t ion  

(8); o r  

(g) Any combinat ion o f  any o f  t h e  a c t i v i t i e s  r e f e r r e d  t o  

i n  paragraph (f) o f  t h i s  subsec t ion  (8). 

(9) "Same o r  a s u b s t a n t i a l l y  i d e n t i c a l  revenue-producing 

en te rp r i se "  means a revenue-producing e n t e r p r i s e  i n  which t h e  

p roduc ts  produced o r  so ld ,  t h e  se rv i ces  performed, o r  t h e  

a c t i v i t i e s  conducted a r e  t h e  same i n  cha rac te r  and use and a r e  

produced, so ld ,  performed, o r  conducted i n  t h e  same manner and 

t o  o r  f o r  t h e  same types  o f  customers as t h e  p roduc ts ,  

se rv ices ,  o r  a c t i v i t i e s  produced, s o l d ,  performed, o r  

conducted i n  another  revenue-producing en te rp r i se .  

39-22-513.3. Spec ia l  c r e d i t  a v a i l a b l e  - new bus iness 

f a c i l i t y  - new employees. (1) Any taxpayer  who es tab l i shes  a 

new business f a c i l i t y ,  as de f i ned  i n  s e c t i o n  39-22-513.2 (3 ) ,  

s h a l l  be a l lowed a c r e d i t ,  i n  an amount determined under 

subsect ion (2) o f  t h i s  sec t i on ,  a g a i n s t  t h e  t a x  imposed by 

t h i s  a r t i c l e  f o r  t h e  t axab le  yea r  d u r i n g  which commencement o f  

commercial ope ra t i ons ,  as d e f i n e d  i n  s e c t i o n  39-22-513.2 (I), 

20 occurs a t  such new business f a c i l i t y .  No c r e d i t  s h a l l  be 

2 1  a l lowed under t h i s  s e c t i o n  un less t h e  number o f  new bus iness 

22 f a c i l i t y  employees, as determined under s e c t i o n  39-22-513.2 

23 (4), engaged o r  ma in ta ined  i n  employment a t  t he  new bus iness 

24 f a c i l i t y  f o r  t h e  t a x a b l e  yea r  f o r  which t he  c r e d i t  i s  c la imed 

25 equals o r  exceeds two persons. 

26 (2) Except as p rov ided  i n  subsec t ion  (3) o f  t h i s  
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sect ion,  t he  c r e d i t  au thor ized  by subsect ion (1) o f  t h i s  

sec t i on  s h a l l  be an amount equal t o  t he  sum o f  t h e  fo l l ow ing :  

(a) F i f t y  d o l l a r s  f o r  each new business f a c i l i t y  

employee, as determined under sec t i on  39-22-513.2 (4); and 

(b) F i f t y  d o l l a r s  f o r  each one hundred thousand d o l l a r s ,  

o r  major f r a c t i o n  the reo f  (which s h a l l  be deemed t o  be 

f i f t y -one  percent  o r  more), i n  new business f a c i l i t y  

investment, as determined under sec t i on  39-22-513.2 (5). 

(3) I n  count ies  w i t h  l ess  than f i f t y  thousand 

populat ion,  as determined by the  most recen t  f ede ra l  decennial 

census, t he  c r e d i t  s h a l l  be double t h a t  p rescr ibed i n  

paragraphs (a) and (b) o f  subsect ion (2) o f  t h i s  sec t ion .  

(4) No c r e d i t  s h a l l  be a l lowed under t h i s  sec t i on  f o r  

the  establ ishment  o r  expansion o f  a  p u b l i c  u t i l i t y ,  as such 

term i s  de f ined  i n  sec t i on  40-1-103, C.R.S.  

(5) I f  the  c r e d i t  au thor ized  by subsect ion (1) o f  t h i s  

sec t i on  exceeds t h e  income taxes otherwise due on t h e  

taxpayer 's  income, t he  amount o f  t he  c r e d i t  n o t  used as an 

o f f se t  aga ins t  income taxes may be c a r r i e d  forward as a t a x  

c r e d i t  aga ins t  subsequent years '  income t a x  l i a b i l i t y  f o r  a 

pe r i od  no t  exceeding t e n  years and s h a l l  be app l i ed  f i r s t  t o  

the  e a r l i e s t  years poss ib le .  

39-22-513.4. E f f e c t  o f  t r a n s f e r s  o f  new business 

f a c i l i t i e s .  (1) I f  a  taxpayer ( r e f e r r e d  t o  i n  t h i s  sec t i on  as 

a " t r a n s f e r o r " )  has es tab l i shed a  new business f a c i l i t y  and, 

p r i o r  t o  us ing  a l l  t h e  car ry - fo rward  a l lowed by sec t i on  



39-22-513.3 (5),  a l l  o r  a p o r t i o n  o f  such new business 

f a c i l i t y  i s  acqu i red  by, o r  leased t o ,  a  r e l a t e d  taxpayer (as 

de f i ned  i n  s e c t i o n  39-22-513.2 (6) and r e f e r r e d  t o  i n  t h i s  

sec t i on  as a  " t r ans fe ree " ) ,  t h e  t r a n s f e r o r  s h a l l  e l e c t  e i t h e r  

t o  a l l o w  t h e  t rans fe ree  t o  c l a i m  t h e  remaining car ry - fo rward ,  

as p rov ided i n  subsect ion (2) o f  t h i s  sec t i on ,  o r  t o  r e t a i n  

t he  remaining carry- forward,  as p rov ided i n  subsect ion (3) o f  

t h i s  sec t ion .  

( 2 )  I f  a l l  o r  a p o r t i o n  o f  t h e  new business f a c i l i t y  i s  

acqui red by, o r  leased t o ,  t h e  t rans fe ree ,  t he  p o r t i o n  t h e r e o f  

so acqui red by, o r  leased t o ,  t h e  t rans fe ree  s h a l l  be 

considered a  new business f a c i l i t y  i n  t he  hands o f  t h e  

t rans feree .  I n  such event, t h e  t r a n s f e r e e  s h a l l  be e n t i t l e d ,  

w i t h  respec t  t o  t h e  p o r t i o n  o f  t h e  new business f a c i l i t y  h e l d  

by it, t o  t h e  remaining ca r r y - fo rward  a l lowed by s e c t i o n  

39-22-513.3 (5). Such car ry - fo rward  s h a l l  be al lowed f o r  t h e  

remaining p o r t i o n  o f  t he  ten-year  p e r i o d  du r i ng  which t h e  

t r a n s f e r o r  cou ld  have claimed such c r e d i t  i f  a l l  o r  a  p o r t i o n  

o f  t he  new business f a c i l i t y  had n o t  been acqui red by, o r  

leased t o ,  t h e  t rans fe ree .  The p o r t i o n ,  i f  any, o f  t h e  new 

business f a c i l i t y  r e t a i n e d  by t h e  t r a n s f e r o r  s h a l l  cont inue t o  

be a  new business f a c i l i t y  i n  t he  hands o f  t he  t r a n s f e r o r ,  and 

i t  s h a l l  be e n t i t l e d  t o  t he  ca r r y - fo rward  a l lowed by s e c t i o n  

39-22-513.3 (5), w i t h  respec t  t o  t h e  p o r t i o n  o f  t he  new 

business f a c i l i t y  r e t a i n e d  by i t, f o r  t h e  remaining p o r t i o n  o f  

such ten-year per iod .  
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( 3 )  I f  a p o r t i o n  o f  t he  new bus iness f a c i l i t y  i s  

acqu i red  by, o r  leased t o ,  t he  t r ans fe ree ,  t h e  t r a n s f e r o r  may, 

no tw i t hs tand ing  such a c q u i s i t i o n  o r  lease ,  t r e a t  t h e  p o r t i o n  

o f  t h e  new business f a c i l i t y  acqu i red  by,  o r  leased t o ,  t h e  

t r ans fe ree  as a  new bus iness f a c i l i t y  h e l d  b y  t h e  t r a n s f e r o r .  

I n  such event ,  t h e  t r a n s f e r o r  s h a l l  be e n t i t l e d  t o  t h e  

ca r r y - f o rwa rd  a l lowed by s e c t i o n  39-22-513.3 (5) f o r  t he  

remain ing p o r t i o n  o f  such ten-year  p e r i o d ,  b u t  t h e  t r ans fe ree  

s h a l l  n o t  be e n t i t l e d  t o  any such car ry - fo rward .  

(4) The t r a n s f e r o r  s h a l l  p e r f e c t  t h e  e l e c t i o n  au tho r i zed  

by subsect ion (1) o f  t h i s  s e c t i o n  by n o t i f y i n g  t h e  execu t i ve  

d i r e c t o r ,  by a w r i t t e n  statement a t tached  t o  t h e  r e t u r n  f o r  

t h e  t axab le  yea r  i n  which t he  new bus iness f a c i l i t y  i s  
t 


acqu i red  by, o r  leased t o ,  t h e  t r a n s f e r e e ,  o f  t h e  e l e c t i o n  

made and s e t t i n g  f o r t h  such o t h e r  i n f o r m a t i o n  as t h e  execu t i ve  

d i r e c t o r  may, by  r u l e s  and r e g u l a t i o n s ,  r e q u i r e .  I f  t h e  

t r a n s f e r o r  f a i l s  t o  make such e l e c t i o n ,  t h e  t r a n s f e r e e  s h a l l  

be deemed e n t i t l e d  t o  t h e  c r e d i t  i n  accordance w i t h  subsect ion 

(2) o f  t h i s  sec t i on .  

(5)  I f  an i n d i v i d u a l  taxpayer  e n t i t l e d  t o  t h e  

ca r r y - f o rwa rd  a l lowed by s e c t i o n  39-22-513.3 (5) d i e s  p r i o r  t o  

us ing  a l l  such ca r r y - f o rwa rd  and t h e  new bus iness f a c i l i t y  

w i t h  respec t  t o  which such ca r r y - f o rwa rd  was c la imed passes t o  

t he  e s t a t e  o f  t h e  deceased taxpayer ,  such e s t a t e  s h a l l  be 

e n t i t l e d  t o  t h e  ca r r y - f o rwa rd  w i t h  r espec t  t o  such new 

business f a c i  1 ity. Upon d i s t r i b u t i o n  o f  t h e  new business 



f a c i l i t y ,  o r  a p o r t i o n  the reo f ,  t o  a  d i s t r i b u t e e  o f  such 

es ta te ,  the  d i s t r i b u t e e  s h a l l  be e n t i t l e d  t o  the  car ry - fo rward  

w i t h  respect  t o  such new business f a c i l i t y ,  o r  p o r t i o n  

thereof ,  d i s t r i b u t e d  t o  it. The amount o f  the  car ry - fo rward  

t o  which such es ta te  o r  d i s t r i b u t e e  s h a l l  be e n t i t l e d  s h a l l  

no t  exceed t h e  amount of the car ry - fo rward  which the  deceased 

taxpayer would have been a l lowed had he no t  died. The 

aggregate number o f  taxab le  years f o r  which the  es ta te  and the  

d i s t r i b u t e e  may c l a i m  such car ry - fo rward  s h a l l  no t  exceed t e n  

taxab le  years, reduced by the  number o f  taxable years f o r  

which the  deceased taxpayer claimed t h e  carry- forward.  

39-22-513.5. E f f e c t  o f  t e rm ina t i on  o f  en te rp r i se  o r  

f a c i l i t y .  I f  a  taxpayer has terminated the  opera t ion  o f  a 

revenue-producing en te rp r i se  a t  a  new business f a c i l i t y  p r i o r  

t o  us ing  a l l  t he  car ry - fo rward  a l lowed by sec t i on  39-22-513.3 

(5)  and l a t e r  resumes the  opera t ion  o f  t he  same o r  a  d i f f e r e n t  

revenue-producing en te rp r i se  a t  such new business f a c i l i t y ,  

the  taxpayer may, w i t h  the  consent o f  t he  execut ive d i r e c t o r ,  

e l e c t  t o  c l a i m  the  remainder o f  the  carry- forward,  upon 

resuming the  opera t ion  o f  a revenue-producing e n t e r p r i s e  a t  

such new business f a c i l i t y ,  b u t  on l y  f o r  a number o f  years 

f o l l o w i n g  resumption o f  such opera t ion  equal t o  ten, reduced 

by the  number o f  years f o r  which the  car ry - fo rward  was c la imed 

p r i o r  t o  t he  te rm ina t i on  o f  t h e  opera t ion  o f  such 

revenue-producing en te rp r i se .  The execut ive d i r e c t o r  s h a l l  

g ran t  such consent i f  i t  i s  determined t h a t  the  te rm ina t i on  o f  
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the operat ion was due t o  reasonable cause and t h a t  the  

resumption o f  t he  opera t ion  o f  a  revenue-producing en te rp r i se  

a t  such new business f a c i l i t y  w i l l  p rov ide  increased 

oppor tun i t ies  f o r  employment and r e s u l t  i n  a subs tan t i a l  

c o n t r i b u t i o n  t o  the  economy o f  the  s ta te .  

39-22-513.6. Guidel ines t o  a s s i s t  taxpayers. The 

department o f  revenue s h a l l  promulgate gu ide l i nes  which are  

designed t o  a s s i s t  taxpayers i n  understanding and making use 

o f  the  c r e d i t  p rov ided f o r  i n  sec t i on  39-22-513.3. Such 

gu ide l ines  s h a l l  inc lude,  b u t  need n o t  be l i m i t e d  t o ,  examples 

which c l a r i f y  t h e  meaning o f  t he  d e f i n i t i o n s  contained i n  

sec t ion  39-22-513.2 ( 3 ) ,  (8), and (9) and which c l a r i f y  what 

cons t i t u tes  an expansion w i t h i n  the  meaning o f  sec t i on  

39-22-513.2 (2)  (b). Such gu ide l ines  s h a l l  be promulgated i n  

accordance w i t h  the  "Sta te  Admin i s t ra t i ve  Procedure Act",  

a r t i c l e  4 o f  t i t l e  24, C.R.S. 

SECTION 2. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preserva t ion  o f  the  p u b l i c  peace, heal th,  

and safety.  
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BILL 18 

A BILL FOR AN ACT 

1 CONCERNING THE COLLECTION OF SALES AND USE TAXES, AND MAKING 

2 AN APPROPRIATION THEREFOR. 

B i l l  Summary 

(Note: Th i s  summary ? p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  r e f  e c t  any amendments w F c h  may be 
subsequent ly 

Creates, f o r  b o t h  home r u l e  and s t a t u t o r y  e n t i t i e s ,  an 
exemption from l o c a l  sa les  t a x  f o r  b u i l d i n g  and c o n s t r u c t i o n  
m a t e r i a l s  i f  such m a t e r i a l s  a r e  s u b j e c t  t o  use t a x ,  and 
p rov ides  a  c r e d i t  a g a i n s t  sa les  t a x  on sa les  o f  t a n g i b l e  
personal p r o p e r t y  a t  r e t a i l  o r  sa les  o f  se rv i ces  when a  sa les  
o r  use t a x  has been p r e v i o u s l y  pa id .  L i m i t s  home r u l e  
e n t i t i e s  t o  t h e  same type  o f  sa les  t a x a b l e  t r a n s a c t i o n s  as 
s t a t u t o r y  e n t i t i e s  b u t  w i t h  t h e  a d d i t i o n  o f  s i x  s p e c i f i e d  
op t i ons  p l u s  two u n s p e c i f i e d  op t i ons  so l ong  as t h e  
unspec i f i ed  o p t i o n s  a r e  n o t  used t o  t a x  a t r a n s a c t i o n  
o therw ise  exempt by t h e  p r o v i s i o n s  o f  a r t i c l e  2 o f  t i t l e  29, 
C. R. S. Requires t h e  execu t i ve  d i r e c t o r  o f  t h e  department o f  
revenue t o  promulgate s tandard ized  d e f i n i t i o n s  o f  t a x a b l e  
i tems a f t e r  c o n s u l t i n g  l o c a l  governments and businesses. 
Requires t h e  department t o  r e m i t ,  by a c e r t a i n  date,  a 
s p e c i f i e d  percentage o f  t h e  taxes i t  c o l l e c t s  on b e h a l f  o f  
s t a t u t o r y  l o c a l  governments. Requires home r u l e  e n t i t i e s  t o  
conform t h e i r  c o l l e c t i o n  procedures t o  s t a t e  law w i t h  r ega rd  
t o  s t a t u t e s  o f  l i m i t a t i o n ,  p e n a l t i e s ,  i n t e r e s t s ,  and bonds. 
Requires a  s tandard form f o r  r e p o r t i n g  home r u l e  and s t a t u t o r y  
mun ic ipa l  sa les  and use taxes. Es tab l i shes  coord ina ted  a u d i t s  
among s t a t e  and l o c a l  t a x i n g  j u r i s d i c t i o n s .  Prov ides f o r  
d e f i c i e n c y  d i spu tes  t o  be heard and reso l ved  by t h e  execu t i ve  
d i r e c t o r  o f  t h e  department o f  revenue, s u b j e c t  t o  appeal t o  
d i s t r i c t  c o u r t .  Prov ides a  remedy when t h e  taxpayer  has p a i d  
t h e  d i spu ted  t a x  b u t  t o  t h e  wrong j u r i s d i c t i o n .  Requires home 
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r u l e  e n t i t i e s  t o  p rov ide  boundary maps upon which a  vendor may 
r e l y  i n  de te rmin ing  whether a sa les  o r  use t a x  i s  c o l l e c t i b l e .  
E l im ina tes  use t a x  on s to rage  o f  c o n s t r u c t i o n  and b u i l d i n g  
m a t e r i a l s , t a n g i b l e  personal  p rope r t y ,  and motor veh i c l es  f o r  
which r e g i s t r a t i o n  i s  r equ i red ,  purchased a t  r e t a i l .  

Makes an a p p r o p r i a t i o n  t o  t h e  department o f  revenue f o r  
t h e  implementat ion o f  t h e  ac t .  Prov ides t h a t  t h e  a c t  takes 
e f f e c t  January 1, 1986, except  t h e  r u l  e-making p rov i s i ons ,  
which become e f f e c t i v e  J u l y  1, 1985. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  Colorado: 

SECTION 1. 29-2-105 (1) (b) ,  Colorado Revised S ta tu tes ,  

1977 Repl. Vo l . ,  as amended, i s  amended, and t h e  s a i d  29-2-105 

i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING NEW 

SUBSECTIONS, t o  read: 

29-2-105. Contents o f  sa les  t a x  ordinances and 

proposals .  (1) (b) A p r o v i s i o n  t h a t ,  f o r  t h e  purpose o f  t he  

sa les t a x  ord inance o r  proposal  enacted i n  accordance w i t h  

t h i s  a r t i c l e ,  a l l  r e t a i l  sa les  a re  consummated a t  t h e  p l ace  o f  

business o f  t h e  r e t a i  1  e r  un less t h e  t a n g i b l e  personal  p r o p e r t y  

s o l d  i s  d e l i v e r e d  by t h e  r e t a i l e r  o r  h i s  agent t o  a 

d e s t i n a t i o n  ou t s i de  t h e  l i m i t s  o f  t h e  l o c a l  t a x i n g  e n t i t y  o r  

t o  a  common c a r r i e r  f o r  d e l i v e r y  t o  a  d e s t i n a t i o n  ou t s i de  t h e  

l i m i t s  o f  t h e  i nco rpo ra ted  town, c i t y ,  o r  county.  The gross 

r e c e i p t s  f rom such sa les  s h a l l  i nc l ude  d e l i v e r y  charges when 

such charges a re  s u b j e c t  t o  t h e  s t a t e  sa les  and use t a x  

imposed by a r t i c l e  26 o f  t i t l e  39, C .R .S . ,  r ega rd less  o f  t h e  

p l ace  t o  which d e l i v e r y  i s  made. I f  a r e t a i l e r  has no 

permanent p l ace  o f  bus iness i n  such i nco rpo ra ted  town, c i t y ,  

o r  county,  o r  has more than  one p l a c e  o f  bus iness,  t h e  p l ace  



a t  which t h e  r e t a i l  sa l es  a re  consummated f o r  t h e  purpose o f  a 

sa l es  t a x  imposed by  ord inance pursuan t  t o  t h i s  a r t i c l e  s h a l l  

be determined by  t h e  p r o v i s i o n s  o f  a r t i c l e  26 o f  t i t l e  39, 

C.R. S . ,  and by  r u l e s  and r e g u l a t i o n s  promulgated by  t h e  

department o f  revenue. Notwithstanding-any-other-provjsion-of 

th~s-artic~e;-the-vaSae-af-constrnctian-and-bai+ding-materia~s 


on--whSch--a--ase--tax--has--previoa~+y--been--co++ected-by-an 


incorporated-town;-city;-or-caanty-~ha++-be--exempt--from--the 


town;-city;-or-coanty-saSes-tax-if-the-mater~a+s-are-de+ivered 


by--the--retai~er-or-his-agent-to-a--site-within-the-Sim~ts-of 


such-town;-city;-or-caantg: 


(2)  No sa les  t a x  o f  any s t a t u t o r y  o r  home r u l e  c i t y ,  

town, c i t y  and county ,  o r  coun ty  s h a l l  app l y  t o  t h e  s a l e  o f  

c o n s t r u c t i o n  and b u i l d i n g  m a t e r i a l s ,  as t h e  term i s  used i n  

s e c t i o n  29-2-109, i f  t h e  purchaser  o f  such m a t e r i a l s  p resen t s  

t o  t h e  r e t a i l e r  a  b u i l d i n g  p e r m i t  ev i denc ing  t h a t  a  l o c a l  use 

t a x  has been p a i d  o r  i s  r e q u i r e d  t o  be pa id .  

(3) No sa les  t a x  o f  any s t a t u t o r y  o r  home r u l e  c i t y ,  

town, c i t y  and coun ty ,  o r  county  s h a l l  app l y  t o  t h e  s a l e  o f  

t a n g i b l e  persona l  p r o p e r t y  a t  r e t a i l  o r  t h e  f u r n i s h i n g  o f  

se r v i ces  ift h e  t r a n s a c t i o n  was p r e v i o u s l y  sub jec ted  t o  a 

sa les  o r  use t a x  l a w f u l l y  imposed on t h e  purchaser  o r  user  by 

a  s t a t u t o r y  o r  home r u l e  c i t y ,  town, c i t y  and county ,  o r  

county  equal  t o  o r  i n  excess of  t h a t  sought t o  be imposed by 

t h e  subsequent l o c a l  e n t i t y .  A c r e d i t  s h a l l  be g ran ted  

a g a i n s t  t h e  sa les  t a x  imposed by t h e  subsequent l o c a l  e n t i t y  
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w i t h  respec t  t o  such t r a n s a c t i o n ,  equal i n  amount t o  t h e  

l a w f u l l y  imposed l o c a l  sa les  o r  use t a x  p r e v i o u s l y  p a i d  by  t h e  

purchaser o r  user.  The amount o f  t h e  c r e d i t  s h a l l  n o t  exceed 

t h e  sa les t a x  imposed by t h e  subsequent l o c a l  e n t i t y .  

(4) The sa les  t a x  ordinance o r  proposal  o f  any home r u l e  

c i t y ,  town, o r  c i t y  and county  adopted pursuant  t o  i t s  home 

r u l e  c h a r t e r  s h a l l  be imposed on t h e  s a l e  o f  t a n g i b l e  personal 

p rope r t y  o r  t h e  f u r n i s h i n g  o f  se rv ices  i n  accordance w i t h  t h e  

f o l  1  owing p r o v i s i o n s :  

(a) Uniform p rov i s i ons .  Except as p rov ided  i n  paragraph 

(b) o f  t h i s  subsec t ion  (4),  t h e  t a n g i b l e  persona l  p r o p e r t y  and 

serv ices  t axab le  s h a l l  be t h e  same as t h e  t a n g i b l e  personal  

p rope r t y  and se rv i ces  t axab le  pursuant  t o  s e c t i o n  39-26-104, 

C. R. S. , and s u b j e c t  t o  t h e  same exemptions as those s p e c i f i e d  

i n  s e c t i o n  39-26-114, C.R .S . ,  except  t h e  exemption a l lowed by 

s e c t i o n  39-26-114 (ll), o rC. R. S. , f o r  purchases o f  machinery 

machine t o o l s ,  t h e  exemption o f  sa les  and purchases o f  those 

i tems i n  s e c t i o n  39-26-114 (1) (a) ( X X I ) ,  C. R. S .  , and t h e  

exemption f o r  sa les  o f  food  s p e c i f i e d  i n  s e c t i o n  39-26-114 (1) 

(a) ( X X ) ,  C.R.S.  Sales o f  food, as d e f i n e d  i n  s e c t i o n  

39-26-102 (4.5),  C.R.S., exempted from t h e  s t a t e  sa les  t a x  

pursuant  t o  s e c t i o n  39-26-114 (1) (a) ( X X ) ,  C. R. 5. , sales and 

purchases o f  those i tems exempted f rom t h e  s t a t e  sa les  t a x  

pursuant  t o  s e c t i o n  39-26-114 (1) (a) ( X X I ) ,  C. R .S . ,  o r  

purchases o f  machinery o r  machine t o o l s  as p rov ided  i n  s e c t i o n  

39-26-114 (ll),C. R. S. , may be exempted f rom a  home r u l e  c i t y ,  



1 	 town, o r  c i t y  and county  sa les  t a x  o n l y  by t h e  express 

i n c l u s i o n  o f  such exemption e i t h e r  a t  t h e  t ime  o f  adop t ion  o f  

t h e  i n i t i a l  sa les  t a x  ord inance o r  by amendment t he re to .  Any 

such amendment s h a l l  be adopted i n  t h e  same manner as t h e  

i n i t i a l  ordinance. I n  t h e  absence o f  express p r o v i s i o n  f o r  

t h e  exemption f o r  sa les  o f  food, as de f i ned  i n  s e c t i o n  

39-26-102 (4.5),  C. R. S. , o r  purchases o f  machinery o r  machine 

t o o l s  as p rov ided  i n  s e c t i o n  39-26-114 C . R . S . ,(ll), o r  

exemption o f  sa les  and purchases o f  those i tems i n  s e c t i o n  

39-26-114 (1) (a) ( X X I ) ,  C. R. S. , a1 1 sa les  t a x  ord inances,  

whether adopted p r i o r  t o ,  on, o r  subsequent t o  January 1, 

1986, which p r o v i d e  i n  substance t h a t  t h e  t a n g i b l e  persona1 

p r o p e r t y  and se rv i ces  taxed s h a l l  be t h e  same as t h e  t a n g i b l e  

personal  p r o p e r t y  and se rv i ces  t axab le  pursuant  t o  s e c t i o n  

39-26-104, C .R .S . ,  and s u b j e c t  t o  t h e  same exemptions as those 

s p e c i f i e d  i n  s e c t i o n  39-26-114, C. R.S., s h a l l  be const rued as 

imposing o r  c o n t i n u i n g  t o  impose t h e  c i t y ,  town, o r  c i t y  and 

county  sa les  t a x  on food, as d e f i n e d  i n  s e c t i o n  39-26-102 

(4.5), C. R. S. , purchases o f  machinery and machine t o o l s  as 

descr ibed  i n  s e c t i o n  39-26-114 (ll), C.R.S. ,  and sa les  o r  

purchases o f  those i tems descr ibed  i n  s e c t i o n  39-26-114 (1) 

(a) ( X X I ) ,  C. R.S. 

(b)  Local  op t i ons .  The ord inance o f  a home r u l e  c i t y ,  

town, o r  c i t y  and county  may p r o v i d e  f o r  a t a x  t o  be imposed 

on sa les  o f  t h e  f o l  lowing:  

( I )  	 Rooms o r  accommodations, as p rov ided  i n  s e c t i o n  
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39-26-102 (ll), a t  a  h igher  r a t e  than the  sales tax  C . R . S . ,  

imposed on sales taxab le  t ransac t ions  o r  t h e  t a x  imposed on 

cable t e l e v i s i o n  serv ice;  

(11) E l e c t r i c i t y ,  coa l ,  gas, f u e l  o i l ,  coke, o r  nuclear 

f u e l  used i n  processing, manufacturing, mining, r e f i n i n g ,  

i r r i g a t i o n ,  cons t ruc t i on ,  telegraph, telephone and rad io  

communication, s t r e e t  and r a i l r o a d  t r a n s p o r t a t i o n  serv ices,  

and a l l  o ther  i n d u s t r i a l  uses designated i n  sec t i on  39-26-102 

(21), C. R. S. ; 

(111) Cable t e l e v i s i o n  serv ice;  

( I V )  Admissions t o  places o f  p u b l i c  entertainment;  

( V )  A v i a t i o n  j e t  engine f u e l  a t  t he  same r a t e  which the 

tax ing  e n t i t y  imposes on sales o f  o the r  taxab le  tang ib le  

personal p rope r t y  o r  a t  a  r a t e  o f  one and one-hal f  percent  o f  

the sales p r i c e ;  

( V I )  Access serv ices by a l o c a l  telephone exchange 

c a r r i e r  t o  an interexchange c a r r i e r ;  and 

( V I I )  Any o ther  t ang ib le  personal p roper ty ,  i n t a n g i b l e  

r i g h t ,  o r  serv ices,  the  t a x a t i o n  o f  which i s  n o t  otherwise 

p r o h i b i t e d  by t h i s  a r t i c l e ,  up t o  a maximum o f  two such 

opt iona l  t ransac t ions .  

(5) I t  i s  the  i n t e n t  o f  t he  general assembly t h a t  l o c a l  

governments r e t a i n  the  autonomy t o  determine whether the  items 

l i s t e d  i n  t h i s  sec t i on  be taxed w i t h i n  t h e i r  j u r i s d i c t i o n s .  

.(6) The execut ive d i r e c t o r  o f  the  department o f  revenue 

s h a l l  ,promulgate r u l e s  and regu la t i ons  t o  standardize the  



d e f i n i t i o n s  o f  i tems sub jec t  t o  t a x  pursuant t o  t h i s  sec t ion .  

I n  the  development o f  such r u l e s  and regu la t ions ,  t h e  

execut ive d i r e c t o r  s h a l l  consu l t  representa t ives  o f  munic ipal  

and county governments and businesses f o r  t h e i r  

recommendations. A l l  p a r t i c i p a n t s  i n  these discussions s h a l l  

be n o t i f i e d  when t h e  p u b l i c  rule-making hear ing i s  scheduled 

f o r  the  adopt ion o f  such r u l e s  and regu la t i ons .  

SECTION 2. 29-2-106 (3) (a),  Colorado Revised S ta tu tes ,  

1977 Repl. Vol . ,  i s  amended, and the  sa id  29-2-106, as 

amended, i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING 

NEW SUBSECTIONS, t o  read: 

29-2-106. C o l l e c t i o n ,  admin i s t ra t i on ,  enforcement. 

(3) (a) The execut ive d i r e c t o r  o f  t he  department o f  revenue 

s h a l l ,  a t  no charge, except as prov ided i n  paragraph (b) o f  

t h i s  subsect ion (3), adminis ter ,  c o l l e c t ,  and d i s t r i b u t e  any 

sales t a x  imposed i n  conformi ty  w i t h  t h i s  a r t i c l e .  The 

execut ive d i r e c t o r  s h a l l  make monthly d i s t r i b u t i o n s  o f  sa les 

t a x  c o l l e c t i o n s  t o  the  appropr ia te  o f f i c i a l  i n  each county and 

i n  each incorpora ted  c i t y  o r  town i n  the  amount determined 

under the  d i s t r i b u t i o n  formula es tab l i shed  i n  accordance w i t h  

t h i s  a r t i c l e .  ON THE TWENTY-FIRST DAY OF EACH MONTH, THE 

DEPARTMENT OF REVENUE SHALL DISTRIBUTE TO EACH LOCAL ENTITY 

FOR WHICH I T  COLLECTS A SALES TAX NINETY-FIVE PERCENT OF THE 

ESTIMATED SALES TAX DUE SUCH LOCAL ENTITY FOR THE PREVIOUS 

MONTH. I N  ESTIMATING THE AMOUNT DUE, THE DEPARTMENT OF 

REVENUE SHALL USE, WHERE AVAILABLE, DATA FOR ACTUAL 
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1 COLLECTIONS FOR THE SAME MONTH I N  THE IMMEDIATELY PRECEDING 

2 YEAR. WITHIN THIRTY DAYS THEREAFTER, THE DEPARTMENT OF 

3 REVENUE SHALL DISTRIBUTE THE REMAINING REVENUE DUE SUCH LOCAL 

4 ENTITY FOR SUCH PREVIOUS MONTH OR MAKE ANY ADJUSTMENTS 

5 NECESSITATED BY OVERPAYMENT. EACH DISTRIBUTION SHALL BE MADE 

BY ELECTRONIC TRANSFER I F  REQUESTED I N  WRITING BY THE LOCAL 

ENTITY. Except as p rov ided  i n  s e c t i o n  39-26-208, C. R. S. , 

3973; any use t a x  imposed pursuant  t o  s e c t i o n  29-2-109 s h a l l  

be c o l l e c t e d ,  admin is tered,  and en fo rced  by  t h e  c i t y ,  town, o r  

county as p rov ided  by ordinance o r  r e s o l u t i o n .  

(8) Un i fo rm c o l l e C t i o n  procedures. Each home r u l e  c i t y ,  

town, and c i t y  and county  s h a l l  f o l l o w ,  and conform i t s  

ordinances where necessary t o ,  t he  s t a t u t e  o f  l i m i t a t i o n s  

app l i cab le  t o  t h e  enforcement o f  s t a t e  sa les  and use t a x  

c o l l e c t i o n s ,  t h e  s t a t u t e  o f  l i m i t a t i o n s  a p p l i c a b l e  t o  refunds 

o f  s t a t e  sa les  and use taxes,  t h e  amount o f  p e n a l t i e s  and 

i n t e r e s t  payable on de l i nquen t  remi t tances  o f  s t a t e  sa les  and 

use taxes, and t h e  p o s t i n g  o f  bonds pursuan t  t o  s e c t i o n  

39-21-105 (4),  C.R.S.  

(9) Standard sa les  and use t a x  r e p o r t i n g  form. (a) The 

execu t i ve  d i r e c t o r  o f  t h e  department o f  revenue s h a l l  adopt, 

by r e g u l a t i o n ,  a s tandard mun ic ipa l  sa les  and use  t a x  

r e p o r t i n g  form. Such form s h a l l  be separate from t h e  s t a t e  

form and s h a l l  be t h e  o n l y  sa les  and use t a x  r e p o r t i n g  form 

requ i red  t o  be used by any person c o l l e c t i n g  t h e  sa les  o r  use 

t a x  o f  any home r u l e  c i t y ,  town, o r  c i t y  and county  which 



c o l l e c t s  i t s  own sales o r  use tax .  

(b) Such form s h a l l  be designed so as t o  pe rm i t  

r e p o r t i n g  o f  v a r i a t i o n s  i n  base, r a t e ,  and vendor 's fee, and 

s h a l l  con ta in  adequate l o c a t i o n  coding and use t a x  remi t tance 

items. P r i o r  t o  t h e  adopt ion of and any r e v i s i o n  t o  the  form, 

each home r u l e  c i t y ,  town, and c i t y  and county which c o l  l e c t s  

i t s  own sales tax  s h a l l  be g iven the  oppor tun i t y  t o  comment on 

the  proposed form o r  r e v i s i o n  t o  the  form. 

(c)  Such standard form and any subsequent r e v i s i o n s  

s h a l l  be used by each home r u l e  c i t y ,  town, and c i t y  and 

county which c o l l e c t s  i t s  own sales t a x  by the  f i r s t  f u l l  

month commencing one hundred twenty days a f t e r  the  e f f e c t i v e  

date o f  t he  r e g u l a t i o n  adopt ing o r  r e v i s i n g  the standard form. 

SECTION 3. A r t i c l e  2 o f  t i t l e  29, Colorado Revised 

Statutes,  1977 Repl. V o l . ,  as amended, i s  amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

29-2-106.1. Coordinated aud i t s .  (1) Legis 1  a t  ive 

dec lara t ion .  The general assembly hereby f i nds ,  determines, 

and declares t h a t  t he  enforcement o f  sales and use taxes 

a f f e c t s  people and businesses across the  j u r i s d i c t i o n a l  

boundaries o f  t a x i n g  j u r i s d i c t i o n s  throughout the s t a t e  and 

t h a t  a coordinated p l a n  o f  a u d i t i n g  and enforcement i s  a 

mat ter  o f  s tatewide concern which s h a l l  be app l ied  un i fo rm ly  

throughout t he  s ta te .  

(2) D e f i n i t i o n s .  As used i n  t h i s  sec t ion ,  unless the  

contex t  otherwise requ i res :  
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(a) "Aud i t "  means t h e  examinat ion o f  books, records,  

papers, and memoranda bea r i ng  upon any ma t te r s  r e q u i r e d  t o  be 

i nc l uded  i n  a sa les  t a x  r e t u r n ,  conducted under t h e  a u t h o r i t y  

o f  t h e  execu t i ve  d i r e c t o r  o f  t h e  department o f  revenue o r  

under t h e  a u t h o r i t y  o f  any l o c a l  government. 

(b) "Aud i ted  area" means, i n  t h e  case o f  an a u d i t  

i n i t i a t e d  by a l o c a l  government, t h e  area i n c l u d e d  w i t h i n  i t s  

geographical  boundaries and the  area i n c l u d e d  w i t h i n  t h e  

geographical  boundar ies o f  any l o c a l  government which i t  

over laps.  "Aud i ted  area" means, i n  t h e  case o f  an a u d i t  

i n i t i a t e d  by t h e  department o f  revenue, t h e  geographica l  area 

designated by t h e  department o f  revenue i n  i t s  n o t i f i c a t i o n  o f  

t he  a u d i t ,  which s h a l l  n o t  be l e s s  t han  t h e  e n t i r e  

geographica l  area o f  any l o c a l  government, any p o r t i o n  o f  t he  

area o f  which i s  i nc l uded  i n  the  area t o  be a u d i t e d  by t he  

department o f  revenue. 

(c)  "Local  government" means a town, c i t y ,  c i t y  and 

county,  o r  county,  whether home r u l e  o r  s t a t u t o r y ,  which 

imposes a sa les  t ax .  

(d) "Taxpayer" means any person o r  e n t i t y  l i a b l e  f o r  

c o l l e c t i o n  o r  payments o f  sa les  t a x  as a vendor o r  l i a b l e  i n  

any o t h e r  capac i t y  f o r  such a tax.  

(3) Coord inated a u d i t  and enforcement p l a n  es tab l i shed .  

To en fo rce  the p r o v i s i o n s  o f  t h i s  a r t i c l e  and t h e  Colorado 

sa les  and use t a x  s t a t u t e s ,  t h e r e  i s  hereby es tab l i shed  a 

coord ina ted  p l a n  f o r  e n f o r c i n g  payment o f  de l i nquen t  sa les  and 



use taxes f o r  a l l  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e  o f  

Colorado. 

(4) Adm in i s t r a t i on .  (a) Except as o therw ise  p rov ided  

i n  t h i s  a r t i c l e ,  a d m i n i s t r a t i o n  o f  enforcement o f  sa les  and 

use t a x  s h a l l  be i n  accordance w i t h  t h e  p r o v i s i o n s  o f  p a r t  1 

of a r t i c l e  2 1  o f  t i t l e  39, C.R.S., and s e c t i o n  39-26-117, 

C.R.S. I f  t h e  payment o f  de l i nquen t  taxes  i s  i n  jeopardy, any 

l o c a l  government hav ing  a f i n a n c i a l  i n t e r e s t  i n  such 

de l i nquen t  taxes may t ake  app rop r i a te ,  necessary a c t i o n  t o  

ensure t h e  c o l l e c t i o n  o f  such taxes.  The l o c a l  government 

s h a l l  i n f o r m  t h e  execu t i ve  d i r e c t o r  o f  any such a c t i o n  w i t h i n  

seventy- two hours. 

(b) Any l o c a l  government may a u d i t  sa les  and use t a x  

records o f  businesses p r o v i d i n g  i t p a r t i c i p a t e s  i n  t h e  

coord ina ted  a u d i t  p l a n  e s t a b l i s h e d  i n  t h i s  subsec t ion  (4).  

(c)  Local  governments w i s h i n g  t o  conduct sa les  and use 

t a x  a u d i t s  s h a l l  coo rd ina te  w i t h  each o t h e r  and t h e  department 

o f  revenue f o r  t h e  purpose o f  a u d i t i n g  sa les  and use t a x  

records.  

(d) As o f t e n  as i t  deems necessary, b u t  a t  l e a s t  

annua l l y ,  each l o c a l  government t h a t  wishes t o  a u d i t  f o r  

de l i nquen t  sa les  and use t a x  s h a l l  p resen t  a l i s t  o f  

businesses i t  wishes t o  a u d i t  i n  t h e  upcoming a u d i t  p e r i o d  t o  

t h e  execu t i ve  d i r e c t o r .  

(e) I f  a l o c a l  government wishes t o  a u d i t  a bus iness 

whose ope ra t i ons  t a k e  p l a c e  s o l e l y  w i t h i n  i t s  j u r i s d i c t i o n ,  i t  
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may a u d i t  such business f o r  a l l  de l inquent  s t a t e  and l o c a l  

sales and use taxes a t  a convenient t ime a f t e r  n o t i f y i n g  the  

execut ive d i r e c t o r .  

( f )  Ifany l o c a l  government wishes t o  a u d i t  a business 

w i t h  operat ions i n  more than one j u r i s d i c t i o n ,  the  execut ive 

d i r e c t o r  s h a l l  determine which j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  

w i l l  conduct the  a u d i t  and when. I n  no case s h a l l  a l o c a l  

government w i t h  a f i n a n c i a l  i n t e r e s t  i n  an a u d i t  be p r o h i b i t e d  

from p a r t i c i p a t i n g  i n  such an aud i t .  

(g) The a u d i t i n g  j u r i s d i c t i o n  s h a l l  r e t a i n  a l l  vendor 's 

fees f o r  de l inquent  tax .  

(h) Uniform a u d i t  procedures s h a l l  be adopted by the  

execut ive d i r e c t o r  by r u l e  and regu la t i on .  These procedures 

s h a l l  inc lude,  b u t  need no t  be l i m i t e d  t o ,  n o t i f i c a t i o n  o f  

i n t e n t  t o  aud i t ,  pre-conference hearings, random and v a l i d  

s t a t i s t i c a l  sampling, standardized forms and procedures, and 

post-conference hearings. Before conduct ing any a u d i t ,  a l l  

aud i to rs  s h a l l  s a t i s f a c t o r i l y  complete a u d i t o r  t r a i n i n g .  The 

execut ive d i r e c t o r  s h a l l  promulgate r u l e s  and regu la t ions  

concerning such t r a i n i n g ,  which s h a l l  be conducted as i s  

necessary b u t  i n  no event l ess  than t w i c e  annual ly.  I n  

promulgat ing the  r u l e s  and regu la t i ons  requ i red  by t h i s  

paragraph (h),  t he  execut ive d i r e c t o r  s h a l l  consu l t  

representat ives of munic ipal  and county governments and 

businesses f o r  t h e i r  recommendations. A l l  p a r t i c i p a n t s  i n  

these discussions s h a l l  be n o t i f i e d  when the p u b l i c  



rule-making hear ing i s  scheduled f o r  t he  adopt ion o f  such 

r u l e s  and regu la t i ons .  

(i)A f t e r  an a u d i t  i s  completed, i t  s h a l l  be reviewed by 

the  execut ive d i r e c t o r .  I f  d e f i c i e n c i e s  are  found through the  

aud i t ,  the  taxpayer s h a l l  rece ive  a  statement d e t a i l i n g  a l l  

de l inquent  taxes and app l i cab le  p e n a l t i e s  and i n t e r e s t ,  as 

prov ided i n  sec t i on  29-2-106.2 (1). The e n t i r e  d e f i c i e n c y  

s h a l l  be p a i d  t o  the  department which s h a l l  d i s t r i b u t e  l o c a l  

shares. No l o c a l  government s h a l l  be charged an 

admin i s t ra t i on  o r  hand l ing  charge f o r  these services. 

29-2-106.2. Def ic iency  n o t i c e  - d ispute  r e s o l u t i o n .  

(1) When an a u d i t  d isc loses  taxes due i n  an amount g rea te r  

than the  amount assessed t o  o r  p a i d  by a taxpayer, t h e  

governmental body conduct ing the  a u d i t  s h a l l  mai l  a  d e f i c i e n c y  

n o t i c e  t o  the  taxpayer by c e r t i f i e d  mai l .  The d e f i c i e n c y  

no t i ce  s h a l l  i nc lude  s t a t e  and l o c a l  sa les and use taxes due 

t o  the ex ten t  d isc losed by the  a u d i t .  The de f i c i ency  n o t i c e  

s h a l l  a l so  con ta in  n o t i f i c a t i o n ,  i n  c l e a r  and conspicuous 

type, t h a t  t he  taxpayer has the  r i g h t  t o  e l e c t  a  hear ing on 

the  de f i c i ency  pursuant t o  subsect ion (2) o f  t h i s  sect ion.  

(2) The taxpayer may request  t he  execut ive d i r e c t o r  o f  

the  department o f  revenue t o  conduct a  hear ing on the  proposed 

tax ,  and such hear ing  s h a l l  be conducted i n  the same manner as 

s e t  f o r t h  i n  sec t i on  39-21-103, C.R.S. A l l  l o c a l  governments 

t o  which the  de f i c i ency  n o t i c e  c la ims taxes are due s h a l l  be 

n o t i f i e d  by the  execut ive d i r e c t o r  t h a t  a  hearing i s  scheduled 
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and s h a l l  be a l lowed t o  p a r t i c i p a t e  i n  the  hearing. 

(3) If the  taxpayer asser ts  t h a t  a l l  o r  p a r t  o f  a  sales 

o r  use tax  which i s  t he  sub jec t  o f  t he  d e f i c i e n c y  hear ing has 

been pa id  t o  o r  i s  due t o  another l o c a l  government, then such 

o ther  l o c a l  government s h a l l  be j o ined  as a p a r t y  t o  the  

proceeding. The taxpayer need n o t  f i l e  a  c l a i m  f o r  refund i n  

order  t o  pursue the  remedy prov ided by t h i s  subsect ion (3). 

I f  the  execut ive d i r e c t o r  determines t h a t  t h e  d isputed tax  was 

p a i d  b u t  t o  t he  wrong l o c a l  government, then the  taxpayer 

s h a l l  be r e l i e v e d  o f  the  t a x  due up t o  t h e  amount p a i d  

together  w i t h  an abatement o f  i n t e r e s t  thereon and a l l  

pena l t ies .  I f  the  amount p a i d  exceeds the  tax  due, then the  

government i n  r e c e i p t  o f  such payment s h a l l  re fund the  

overpayment t o  the  taxpayer w i t h i n  t h i r t y  days o f  the  

execut ive d i r e c t o r ' s  dec is ion  together  w i t h  i n t e r e s t  thereon 

from the  date the  taxpayer made the  payment u n t i l  the  date the 

overpayment i s  refunded. I f  the  amount p a i d  i s  l ess  than the  

taxes due, then the  taxpayer s h a l l  pay t h e  de f i c i ency  t o  the  

appropr iate l o c a l  government w i t h i n  t h i r t y  days o f  the  

execut ive d i r e c t o r ' s  dec i s ion  w i t h  i n t e r e s t  from the  date f u l l  

payment was due u n t i l  the  date t h a t  t h e  de f i c i ency  i s  paid. 

The l o c a l  government which erroneously rece ived payment from 

the taxpayer s h a l l  forward such payment t o  the  appropr iate 

l o c a l  government w i t h i n  t h i r t y  days o f  the  execut ive 

d i r e c t o r ' s  dec i s ion  w i t h  i n t e r e s t  from the  date the  amount was 

received from the  taxpayer u n t i l  t he  da te  the  amount was 



forwarded t o  the  appropr ia te  l o c a l  government. A l l  i n t e r e s t  

payable pursuant t o  t h i s  subsect ion (3) s h a l l  be a t  t he  same 

r a t e  which app l i es  t o  de f i c i ency  payments. 

(4) Appeals from the f i n a l  determinat ion o f  t he  

execut ive d i r e c t o r  may be taken i n  the  same manner as prov ided 

i n  sec t i on  39-21-105, C.R.S. ,  a t  t he  e l e c t i o n  o f  any p a r t y  

bound by the  execut ive d i r e c t o r ' s  dec is ion .  

(5) This  sec t i on  app l ies  t o  home r u l e  and s t a t u t o r y  

c i t i e s ,  towns, c i t i e s  and count ies,  and count ies.  

29-2-106.3. Locat ion guides. Each home r u l e  c i t y ,  town, 

and c i t y  and county c o l l e c t i n g  i t s  own sales o r  use tax  s h a l l  

make a v a i l a b l e  t o  any request ing  vendor a map o r  o the r  

l o c a t i o n  guide showing the boundaries o f  the  m u n i c i p a l i t y .  

The request ing  vendor may r e l y  on the  map o r  o ther  l o c a t i o n  

guide and any update thereof  a v a i l a b l e  t o  the vendor i n  

determin ing whether t o  c o l l e c t  a  sales o r  use tax ,  o r  both, o f  

the  m u n i c i p a l i t y .  No pena l ty  s h a l l  be imposed o r  a c t i o n  f o r  

de f i c i ency  maintained i f  the  request ing  vendor i n  good f a i t h  

complies w i t h  the  most recent  map o r  o the r  l o c a t i o n  guide 

a v a i l a b l e  t o  it. 

SECTION 4. 29-2-107 (1) and (3),  Colorado Revised 

Sta tu tes ,  1977 Repl. Vo l . ,  are amended t o  read: 

29-2-107. L i m i t a t i o n  on appl i c a b i  1ity. (1) Nothing i n  

t h i s  a r t i c l e  s h a l l  be construed t o  APPLY TO, a f f e c t ,  o r  l i m i t  

the  powers o f  home r u l e  c i t i e s  MUNICIPALITIES organized under 

a r t i c l e  XX o f  t he  s t a t e  c o n s t i t u t i o n  t o  impose, adminis ter ,  o r  
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enfo rce  any l o c a l  sa les  OR USE t a x  except  a$ - i s -p rov ided - i n  

sect ion-29-2-386 THOSE PROVISIONS WHICH SPECIFICALLY REFER TO 

"HOME RULE". 

(3) No th ing  i n  t h i s  a r t i c l e  s h a l l  be const rued t o  

i n v a l i d a t e  any sa les  t a x  adopted by  ord inance OR RESOLUTION by  

any Sncorporated- town-or-c i tg-pr iar- - ta--3aSy-- ; - -96? TOWN, 

CITY, CITY AND COUNTY, OR COUNTY, WHETHER HOME RULE OR 

STATUTORY, P R I O R  TO JANUARY 1, 1986. No--sa+es EXCEPT AS 

PROVIDED I N  SUBSECTION (1) OF THIS SECTION, NO SALES OR USE 

t a x  o f  any incorporated-town-or-city-or-any-cot]ntg;-home--ru~e 

c i t i es - -excep ted  SUCH LOCAL GOVERNMENT s h a l l  c o n f l i c t  w i t h  t he  

p r o v i s i o n s  o f  t h i s  a r t i c l e  a f t e r  January 1, 3968 1986. 

SECTION 5. 29-2-109, Colorado Revised S ta tu tes ,  1977 

Rep1. Vol . , is amended t o  read: 

29-2-109. Contents o f  use t a x  ord inances and proposals .  

(1) The use t a x  ord inance,  r e s o l u t i o n ,  o r  proposal  o f  any 

town, c i t y ,  o r  county  adopted pursuant  t o  t h i s  a r t i c l e  s h a l l  

be imposed o n l y  f o r  t h e  p r i v i l e g e  o f  s to r ing ;  us i ng  o r  

consuming i n  t h e  town, c i t y ,  o r  county  any c o n s t r u c t i o n  and 

b u i l d i n g  m a t e r i a l s  and motor and o t h e r  v e h i c l e s  on which 

r e g i s t r a t i o n  i s  r e q u i r e d ,  purchased a t  r e t a i l .  The ordinance, 

r e s o l u t i o n ,  o r  proposal  s h a l l  r e c i t e  t h a t  t h e  use t a x  s h a l l  

n o t  apply:  

(a) To t h e  storage; use o r  consumption o f  any t a n g i b l e  

personal p r o p e r t y  t h e  s a l e  of which i s  s u b j e c t  t o  a r e t a i l  

sa les  t a x  imposed by t h e  town, c i t y ,  o r  county;  



(b) To the  storage; use o r  consumption o f  any t a n g i b l e  

personal p roper ty  purchased f o r  resa le  i n  the  town, c i t y ,  o r  

county, e i t h e r  i n  i t s  o r i g i n a l  form o r  as an i ng red ien t  o f  a 

manufactured o r  compounded product ,  i n  the  regu la r  course o f  a 

business; 

(c) To the  storage; use o r  consumption o f  t a n g i b l e  

personal p rope r t y  brought i n t o  the  town, c i t y ,  county by a 

nonresident t he reo f  f o r  h i s  own storage; use o r  consumption 

wh i l e  t empora r i l y  w i t h i n  the  town, c i t y ,  o r  county; however, 

t h i s  exemption does no t  apply t o  the  storage; use o r  

consumption o f  t a n g i b l e  personal p rope r t y  brought i n t o  t h i s  

s t a t e  by a  nonresident  t o  be used i n  the  conduct o f  a  business 

i n  t h i s  s ta te ;  

(d) To the  storage; use o r  consumption o f  t a n g i b l e  

personal p rope r t y  by the  Uni ted States government o r  the  s t a t e  

o f  Colorado, o r  i t s  i n s t i t u t i o n s  o r  p o l i t i c a l  subdiv is ions,  i n  

t h e i r  governmental capac i t i es  on l y  o r  by r e l i g i o u s  o r  

c h a r i t a b l e  corpora t ions  i n  the  conduct o f  t h e i r  r e g u l a r  

r e l i g i o u s  o r  c h a r i t a b l e  func t ions ;  

(e) To t h e  storage; use o r  consumption o f  t a n g i b l e  

personal p rope r t y  by a person engaged i n  the  business o f  

manufacturing o r  compounding f o r  sa le,  p r o f i t ,  o r  use any 

a r t i c l e ,  substance, o r  commodity, which tang ib le  personal 

p roper ty  en ters  i n t o  the  processing o f  o r  becomes an 

i ng red ien t  o r  component p a r t  o f  the  product  o r  serv ice  which 

i s  manufactured, compounded, o r  f u rn i shed  and the  conta iner ,  
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l a b e l ,  o r  t h e  f u r n i s h e d  sh ipp ing  case t h e r e o f ;  

( f) To t h e  s torage ;  use o r  consumption o f  any a r t i c l e  o f  

t a n g i b l e  personal  p r o p e r t y  t he  s a l e  o r  use o f  which has 

a l ready  been sub jec ted  t o  a sa les o r  use t a x  o f  another  town, 

c i t y ,  o r  county  equal t o  o r  i n  excess o f  t h a t  imposed by t h i s  

a r t i c l e .  A c r e d i t  s h a l l  be g ran ted  a g a i n s t  t h e  use t a x  

imposed by t h i s  a r t i c l e  w i t h  r espec t  t o  a person 's  storage;  

use o r  consumption i n  t h e  town, c i t y ,  o r  county  o f  t a n g i b l e  

personal  p r o p e r t y  purchased OR USED by him elsewhere. The 

amount o f  t h e  c r e d i t  s h a l l  be equal t o  t h e  t a x  p a i d  by him by 

reason o f  t h e  i m p o s i t i o n  o f  a sa les  o r  use t a x  o f  another 

town, c i t y ,  o r  county  on h i s  purchase o r  use o f  t h e  p rope r t y .  

The amount o f  t h e  c r e d i t  s h a l l  n o t  exceed t h e  t a x  imposed by 

t h i s  a r t i c l e .  THE CREDIT ALLOWED BY THIS PARAGRAPH (f) SHALL 

NOT APPLY TO TAXES IMPOSED BY OVERLAPPING JURISDICTIONS. 

(g) To t h e  s torage ;  use o r  consumption o f  t a n g i b l e  

personal p r o p e r t y  and household e f f e c t s  acqu i red  ou t s i de  o f  

t he  town, c i t y ,  o r  county  and brought  i n t o  i t  by a nonres iden t  

a c q u i r i n g  res idency;  

(h) To t h e  s to rage - -o r  use o f  a motor v e h i c l e  i f  t h e  

owner i s  o r  was, a t  t h e  t ime  o f  purchase, a nonres iden t  o f  t h e  

town, c i t y ,  o r  county  and he purchased t h e  v e h i c l e  ou t s i de  o f  

t he  town, c i t y ,  o r  county  f o r  use o u t s i d e  t h e  town, c i t y ,  o r  

county and a c t u a l l y  so used i t  f o r  a s u b s t a n t i a l  and p r imary  

purpose f o r  which i t  was acqu i red  and he r e g i s t e r e d ,  t i t l e d ,  

and l i censed  s a i d  motor v e h i c l e  o u t s i d e  o f  t he  town, c i t y ,  o r  



county; 

(i)To the  storage; use o r  consumption o f  any 

cons t ruc t i on  and b u i l d i n g  m a t e r i a l s  and motor and o the r  

veh ic les  on which r e g i s t r a t i o n  i s  requ i red  i f  a  w r i t t e n  

con t rac t  f o r  t he  purchase thereof  was entered i n t o  p r i o r  t o  

the  e f f e c t i v e  date o f  such use tax ;  

( j) To the  storage; use o r  consumption o f  any 

cons t ruc t i on  and b u i l d i n g  ma te r ia l s  requ i red  o r  made necessary 

i n  the  performance o f  any cons t ruc t i on  con t rac t  b i d ,  l e t ,  o r  

entered i n t o  a t  any t ime p r i o r  t o  t he  e f f e c t i v e  date o f  such 

use tax  ordinance, r e s o l u t i o n ,  o r  proposal ;  

(2) THE USE TAX OF ANY TOWN, CITY, CITY AND COUNTY, OR 

COUNTY, WHETHER HOME RULE OR STATUTORY, SHALL NOT APPLY TO THE 

STORAGE OF ANY TANGIBLE PERSONAL PROPERTY, CONSTRUCTION AND 

BUILDING MATERIALS, AND MOTOR OR OTHER VEHICLES ON WHICH 

REGISTRATION I S  REQUIRED, PURCHASED AT RETAIL. 

SECTION 6. A r t i c l e  2 o f  t i t l e  29, Colorado Revised 

Sta tu tes ,  1977 Repl. Vol . ,  as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

29-2-113. Admin i s t ra t i on  o f  l o c a l  sales and use tax .  

(1) The department o f  revenue i s  au thor ized t o  promulgate 

r u l e s  and regu la t i ons  and t o  otherwise prepare f o r  t h e  

admin i s t ra t i on  o f  i t s  r e s p o n s i b i l i t i e s  enumerated i n  sec t ions  

29-2-105 ( 6 ) ,  29-2-106 (9), and 29-2-106.1 (4) (h), as s a i d  

sect ions w i l l  e x i s t  on January 1, 1986. 

(2) This  sec t i on  i s  repealed, e f f e c t i v e  January 1, 1986. 
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SECTION 7. Appropr ia t ion .  I n  a d d i t i o n  t o  any o ther  

appropr ia t ion ,  t he re  i s  hereby appropr iated,  ou t  o f  any moneys 

i n  the  general fund no t  otherwise appropr iated,  t o  the  

department o f  revenue, f o r  the  f i s c a l  year  beginning J u l y  1, 

1985, the sum o f  ($ ) ,  o r  so much the reo f  as may be 

necessary, f o r  t he  implementation o f  t h i s  ac t ,  i n c l u d i n g  the  

employment o f  a d d i t i o n a l  a u d i t i n g  s t a f f .  

SECTION 8. E f f e c t i v e  date - a p p l i c a b i l i t y .  Sect ions 1 

t o  5 o f  t h i s  a c t  s h a l l  take e f f e c t  January 1, 1986, and s h a l l  

apply t o  sales and use t ransac t ions  consummated on o r  a f t e r  

s a i d  date. The remainder o f  t h i s  a c t  s h a l l  take e f f e c t  on 

J u l y  1, 1985. 

SECTION 9. Safety clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preserva t ion  o f  t he  p u b l i c  peace, hea l th ,  

and sa fe ty .  



- - -  - 

-- ---- 

BILL 19 

A BILL FOR AN ACT 

1 CONCERNING REMOVAL OF THE CEILING ON THE EXEMPTION OF 

2 PURCHASES OF MACHINERY AND MACHINE TOOLS FROM SALES AND 

3 USE TAXES. 

B i l l  Summary 

(Note: - --- asThis summary app l ies  t o  t h i s  b i l l  in t roduced 
and does n o t  necessar i l y  r e f l e c t  any amendments which m a y  be 
subsequently adopted.) 

E f f e c t i v e  w i t h  the  qua r te r  beginning J u l y  1, 1985, 
purchases o f  machinery o r  machine t o o l s  i n  excess o f  $1,000 
are  exempted from sales and use taxes w i thou t  l i m i t  on t h e  
d o l l a r  amount o f  t he  purchases. 

Be i t  enacted b~ t he  General Assembly o f  the  State o f  Colorado: 

SECTION 1. 39-26-114 (11) (a),  Colorado Revised 

Sta tu tes ,  1982 Repl. Vol . ,  i s  amended t o  read: 

39-26-114. Exemptions - d isputes  - c r e d i t s  o r  refunds. 

(11) (a) Effe~tive--3aSy--3;--3979~Purchases o f  machinery o r  

machine t o o l s  i n  excess o f  one thousand d o l l a r s  by a person 

engaged i n  manufactur ing t o  be used i n  Colorado d i r e c t l y  and 

e x c l u s i v e l y  by such person i n  manufactur ing tang ib le  personal 

p roper ty ,  f o r  sa le  o r  p r o f i t ,  a re  exempt from t a x a t i o n  under 



t h i s  p a r t  1. to-the-extent-sach-parchase~-da--nat--exceed--one 

handred--thoasand--daSSars--in-caScndar-year-39?9;-two-handred 

thoasand-doSSars-in-caSendar-year-3988;-three-hundred-thousand 

doSSars-in-caSendar-year-3983~-faar-handred--thoasand--do~+ars 

in--caSendar--year--3982;--or-fiat-handred-thoa3and-do+Sar3-+n 

caSendar-year-3983;-and-in-each-ea+endar-year-thereafter: 

SECTION 2. E f f e c t i v e  date.  Th i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1985. 

SECTION 3. Sa fe t y  c lause. The genera l  assembly hereby 

f i n d s ,  determines, and dec la res  t h a t  t h i s  a c t  i s  necessary f o r  

t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  and 

sa fe t y .  



STATE SALES TAX EXEbIPTIOI4S 

The s t a t e  imposes a sa les  t a x  o f  3  pe rcen t  on t he  purchase p r i c e  
o f  a l l  sa les  o f  t a n g i b l e  personal  p r o p e r t y  a t  r e t a i l ,  i n t r a s t a t e  
te lephone and t e l eg raph  serv ices ,  gas and e l e c t r i c  s e r v i c e  f o r  
commercial consumption, steam, food and d r i n k  so l d  f o r  on-premise 
consumption, and rooms o r  accomciodations. Sec t i on  39-26-114, C.R.S., 
l i s t s  iter;~s exempt f rom t h e  sa les  tax .  They i n c l u d e  t h e  f o l l o w i n g :  

--	 sa les  t o  the  U.S. and Colorado governments and t h e i r  po l  i t i c a l  
subd i v i s i ons ;  

--	 sa les  niade t o  c h a r i t a b l e  o r g a n i z a t i o n s  f o r  use i n  t h e i r  r e g u l a r  
c t i a r i t a b l e  f u n c t i o n s  and a c t i v i t i e s ;  

--	 sa les  t o  r e s i d e n t s  o f  a d j o i n i n g  s t a t e s  who come t o  t h e  s t a t e  t o  
s p e c i f i c a l l y  make purchases i f  t h e  s a l e  i s  rnade w i t h i n  twen t y  
m i l e s  o f  t h e  Colorado border  and i f  t h e  a d j o i n i n g  s t a t e  does n o t  
charye a  sa les  tax ;  

- - 	 c i g a r e t t e s ;  

--	 p r e s c r i p t i o n  drugs, i n s u l i n  and i n s u l i n  measuring and i n j e c t i n g  
devices,  whee lcha i rs  and h o s p i t a l  beds, p r o s t h e t i c  dev ices ,  
c o r r e c t i v e  eyewear, hea r i ng  a ids ,  and t h e r a p e u t i c  devices;  

--	 rooms and accomnodations t o  a  permanent r e s i d e n t ;  

--	 gas01 i n e  and spec ia l  f u e l  s  ( d i e s e l  eng ine f u e l  , kerosene, 
l i q u i f i e d  p e t r o l e u ~ l  gases, and n a t u r a l  gas) used t o  propel  n io tor  
v e h i c l e s  on highways o r  fa rm v e h i c l e s  on farms, and a v i a t i o n  
f u e l  ; 

-- 	sa les  made t o  schools,  o t h e r  than schools  conducted f o r  p r i v a t e  
o r  co rpo ra te  p r o f i t ;  

- - 	 sa les  o f  new o r  used t r a i l e r s ,  s e m i t r a i l e r s ,  t r ucks ,  t r u c k  
t r a c t o r s ,  o r  t r u c k  bodies i f  (1 )  t he  v e h i c l e  i s  purchased f o r  use 
e x c l u s i v e l y  o u t s i d e  t h e  s t a t e  o r  i n  i n t e r s t a t e  commerce, ( 2 )  t h e  
v e h i c l e  i s  moved o u t s i d e  t he  s t a t e  w i t h i n  t h i r t y  days o f  
d e l i v e r y ,  and ( 3 )  t h e  purchaser  f u r n i s h e s  t h e  s e l l e r  w i t h  an 
a f f i d a v i t  s t a t i n g  t h a t  t h e  v e h i c l e  w i  11 be permanent ly 1 icensed 
and r e g i s t e r e d  o u t s i d e  t h e  s t a t e  and w i l l  be moved w i t h i n  t h i r t y  
days ; 

-- 	 sa les  o f  c o n s t r u c t i o n  and b u i l d i ~ ~ ym a t e r i a l s  t o  a r a i l r o a d  
company f o r  use i n  c o n s t r u c t i o n  and ~aain tenance o f  i t s  r a i l r o a d  
t r a c k s  ( a t  t ime  o f  a c t u a l  use, these m a t e r i a l s  a re  s u b j e c t  t o  use 
t a x )  ; 



--	 r e n t a l  p rope r t y  leased f o r  a  maximum o f  t h r e e  yea rs  i f  t he  l e s s o r  
has pa id  a  sa les  o r  use t a x  when t h e  p r o p e r t y  was acqui red;  
o therwise,  sa les  t a x  i s  t o  be c o l l e c t e d  by t h e  l e s s o r  on a l l  
1  ease payments r ece i ved  on t he  p rope r t y ;  

- - 	 t he  t r a n s f e r  o f  p r o p e r t y  t o  an o u t - o f - s t a t e  buyer f o r  use o u t s i d e  
t h e  s t a t e  i n  s e l l  iny p roduc ts  normal l y  s o l d  a t  who1 esa l  e by t h e  
t r a n s f e r o r ;  

--	 t h e  s a l e  o f  t a n g i b l e  personal  p r o p e r t y  f o r  t e s t i n g ,  m o d i f i c a t i o n ,  
i n spec t i on ,  o r  s i m i l a r  t ype  o f  a c t i v i t i e s  i n  t h i s  s t a t e  i f  t h e  
u l t i m a t e  use o f  t h e  p r o p e r t y  w i l l  occur  o u t s i d e  t h e  s ta te ;  

--	 any s a l e  o f  an a r t i c l e ,  con ta i ne r ,  o r  bag t o  a r e t a i l e r  o r  vendor 
o f  food, meals, o r  beverages t h a t  accompanies t h e  s a l e  o f  food, 
meals, o r  beverages t o  t h e  consumer i f  a t a x  has been pa id  on t h e  
r e t a i l  sa l e  o f  t he  a r t i c l e ,  con ta iner ,  o r  bag; 

--	 t r ansac t i ons  i n  which t h e  f a i r  raarket va l ue  o f  t h e  exchanged 
p rope r t y  i s  exc luded f rom t h e  c o n s i d e r a t i o n  o r  purchase p r i c e  
because t he  exchanged p r o p e r t y  i s  covered by o t h e r  p r o v i s i o n s  o f  
t h e  law and i n  wh i c t~ ,  because t h e r e  i s  no a d d i t i o n a l  
cons ide ra t i on  i n v o l v e d  i n  t h e  t r a n s a c t i o n ,  t h e r e  i s  no purchase 
p r i c e ;  

--	a l l  sa les o f  c o n s t r u c t i o n  and b u i l d i n g  m a t e r i a l s  t o  c o n t r a c t o r s  
and subcon t rac to rs  f o r  use i n  t h e  b u i l d i n g ,  a l t e r a t i o n ,  o r  r e p a i r  
o f  s t r uc tu res ,  highways, roads, s t r e e t s  and o t h e r  p u b l i c  works 
owned and used by t h e  U.S. government, t h e  s t a t e  o f  Colorado and 
i t s  p o l i t i c a l  subd i v i s i ons ,  c h a r i t a b l e  o rgan i za t i ons ,  and 
school s; 

-- food  f o r  o f f - p rem ise  consumption; 

-- r e s i d e n t i a l  power; 

-- sa les  and purchases of domest ic c a t t l e ,  sheep, lambs, p o u l t r y ,  
swine, goats, ri1ares and s t a l l i o n s  f o r  b reed ing  purposes, l i v e  
f i s h  f o r  s t ock i ny  purposes, a r ~ d  a l l  farm c l ose -ou t  sa les;  

-- sa les  o r  purchases o f  feed  f o r  l i v e s t o c k ,  seeds, and o rchard  
t r e e s  ; 

-- vending machine sa les  under t h i r t y  cen ts  ; 

-- sa les  and purchases of s t r aw  and o the r  bedding used i n  t he  ca re  
of l i v e s t o c k  o r  p o u l t r y ;  

-- f o r t y - e i g h t  percen t  o f  t he  purchase p r i c e  o f  new f a c t o r y - b u i l t  
housing, r esa les  a re  exempt fro111 the  sa les  t ax ;  

-- purchases o f  machinery o r  machine t o o l s  i n  excess o f  
l e s s  than $500,000 i f  purchased by a person 
c~anu fac tu r i ng  t o  be used i n  Colorado; 

$1,000 
engaged 

b u t  
i n  



--	 t h e  purchase p r i c e  o f  e l ec t r i c -powered  motor veh i c l es  and t h e  
b a t t e r i e s  and c o n t r o l s  r e q u i r e d  f o r  t h e  o p e r a t i o n  and maintenance 
o f  such veh ic les ;  

--	 sa les  and purchases o f  r e f r a c t o r y  m a t e r i a l s  and carbon e l e c t r o d e s  
used by a  person manufac tu r ing  i r o n  and s t e e l  and a1 1  sa les  o f  
i n o r g a n i c  chemicals used i n  t h e  p rocess ing  o f  vanadium-uranium 
ores; and 

- - 	 sa les  o f  a i r c r a f t  used o r  purchased f o r  use i n  i n t e r s t a t e  
comrilerce by a  cornir~ercial a i  r l ine .  

I n  a d d i t i o n ,  purchasers  o f  l u b r i c a t i n g  o i l  used o t h e r  than  i n  
n o t o r  v e h i c l e s  a re  e n t i t l e d  t o  a re fund  o f  t h e  s t a t e  sa les  t a x  p a i d  
which i s  a t t r i b u t a b l e  t o  t h e  f e d e r a l  exc i se  t a x  imposedon  t h e  
l u b r i c a t i n g  o i l .  

There a re  o t h e r  i tems which a re  exempted f rom t h e  s t a t e  sa les  t a x  
by d e f i n i t i o n .  These iteriis a re  con ta ined  i n  s e c t i o n  39-26-102, 
Colorado Revised S ta tu tes ,  and i nc l ude :  

--	 c e r t a i n  t r a n s a c t i o n s  w i t h  r espec t  t o  bus iness assets  and t h e  
repossess ion o f  personal  p r o p e r t y  by a  c h a t t e l  mortgage h o l d e r  o r  
f o r e c l o s u r e  by a  1  i e n h o l  der;  

- - 	 newspapers; and 

- - 	 sa les  by who lesa le rs  t o  r e t a i l  merchants f o r  resa le .  

Sales and purchases o f  e l e c t r i c i t y ,  coa l ,  gas, f u e l  o i l ,  coke, o r  
n u c l e a r  f u e l  f o r  i n d u s t r i a l  uses, and newsp r i n t  and p r i n t e r ' s  i n k  used 
by newspaper pub l i she rs  and commercial p r i n t e r s  have been determined 
t o  be wholesa le  sa l es  and, thus,  a re  exempt f rom the  s t a t e  sa les  t ax .  
The same i s  t r u e  o f  p r o p e r t y  which en te r s  i n t o  t h e  process ing o f  o r  
becomes an i n g r e d i e n t  o r  component p a r t  o f  another  p roduc t  o r  se r v i ce .  
I.fit h  r espec t  t o  food, p r o p e r t y  t h a t  e n t e r s  i n t o  t h e  process ing o f  f ood  
p roduc ts  i s  exempt f rom t a x a t i o n  i f  i t  becomes an i n t e g r a l  o r  
c o n s t i t u e n t  p a r t  o f  t h e  p roduc t .  A chemical ,  so l ven t ,  agent, mold, 
s k i n  casing, o r  o t h e r  m a t e r i a l  used f o r  t h e  purpose o f  p l a c i n g  a  food  
p roduc t  i n  a  more marke tab le  c o n d i t i o n  i s  a l s o  exernpt f rom t a x a t i o n .  

F i n a l l y ,  s e c t i o n  39-26-104, Colorado Revised S ta tu tes ,  exempts 
f rom t h e  s t a t e  sa les  t a x  einployee rneals which a re  p rov ided  as p a r t  o f  
s a l a r y  o r  wages. 
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Pursuant t o  s e c t i o n  24-34-104, Colorado Revised S ta tu tes ,  t h e  
L e g i s l a t i v e  Counc i l ,  on August 17, 1984, appoin ted a com~ i it t e e  
c o n s i s t i n g  o f  two senators  and t h r e e  r e p r e s e n t a t i v e s  t o  conduct p u b l i c  
hear ings  on t he  c o n t i n u a t i o n  o f  and s t a t u t o r y  r e v i s i o n s  t o  t he  S t a t e  
Board o f  Optometr ic  kxaminers, S ta te  Board o f  C h i r o p r a c t i c  Examiners, 
S t a t e  Board o f  Medical  Examiriers, Colorado P o d i a t r y  Board, and t h e  
S t a t e  board o f  Nursing. 

The "sunset  law"  seeks t o  p rov i de  l e g i s l a t i v e  o v e r s i g h t  o f  t h e  
boards and cor,~miss ions  which have r e g u l a t o r y  powers w i t h i n  t h e  
execu t i ve  branch o f  s t a t e  government. The law g i ves  an agency a 
t e rm inab le  l i f e  o f  t e n  years .  P r i o r  t o  t h e  end o f  t he  ten -year  
pe r i od ,  t he  genera l  assembly must conduct a rev iew and e v a l u a t i o n  o f  
t h e  agency. I f  t he  genera l  assembly determines t h a t  t h e  agency shou ld  
be cont inued,  i t  i s  r e e s t a b l i s h e d  f o r  another  ten-year  per iod.  

Each boa rd ' s  sunset r e p o r t ,  submi t ted  by t he  Department o f  
Regu la to ry  Agencies, con ta i ns  an e v a l u a t i o n  of i t s  performance and 
reco~;r; lendations f o r  s t a t u t o r y  changes. Copies of t h e  sunset r e p o r t s  
a r e  on f i l e  i n  t he  L e g i s l a t i v e  Counci l  o f f i c e .  

I n  c a r r y i n g  o u t  t h e  sunset reviews, t h e  comni t tee he ld  t h r e e  
meet ings d u r i n g  t h e  i n t e r i m .  Testimony concern ing c o n t i  nua t i on  and 
suggested s t a t u t o r y  changes was presented by r ep resen ta t i ves  f rom t h e  
Department o f  Regu la to ry  Agencies, r e p r e s e n t a t i v e s  o f  t he  v a r i o u s  
heal  t h - r e l a t e d  boards s u b j e c t  t o  rev iew,  p r o f e s s i o n a l  assoc ia t i ons ,  
h e a l t h  i n d u s t r y  members, and i n t e r e s t e d  persons. The t es t imony  
p rov i ded  .the cor.ini t t e e  w i t h  an eva l  u a t i o n  o f  t he  e f f e c t i v e n e s s  and 
e f f i c i e n c y  o f  those agencies s u b j e c t  t o  sunset  rev iew i n  pe r f o rm ing  
t h e i r  s t a t u t o r i l y  ass igned tasks.  

A t o t a l  o f  s i x  b i l l s  a r e  recommended by t h e  comnit tee.  The b i l l s  
( B i  11 s  20 through 25) recommend c o n t i  n u a t i o n  and c o n t a i n  s t a t u t o r y  
changes f o r  t he  f o l l o w i n g  boards: S t a t e  Board o f  Optometr ic  
E ~ a r ~ l i n e r s ,  S ta te  Board o f  Chi r o p r a c t i c  Examiners, S t a t e  Board o f  
Cledical Examiners, Colorado P o d i a t r y  Eoard, and t h e  S t a t e  Board o f  
i i u rs ing .  B i l l  25 i s  a l s o  recommended which w i l l  p r ov i de  a  ban on t h e  
t r ea tmen t  by c o l o n i c  i r r i g a t i o n  therapy. B i l l  25 was r e j e c t e d  by t h e  
L e g i s l a t i v e  Counci l  a t  i t s  October 15 r ~ e c t i n g .  It was t he  c o n t e n t i o n  
of a  m a j o r i t y  o f  t he  members o f  t he  L e g i s l a t i v e  Counci l  t h a t  B i l l  25 
i s  n o t  w i t h i n  t h e  scope o f  t h e  charge g i ven  t o  t h e  comn~i t tee.  

The sunset r e p o r t s  f o r  each o f  the above l i s t e d  boards 
recommended r e p e a l i n g  c o n t i n u i n g  educa t ion  requirements.  A m a j o r i t y  
o f  t h e  committee d i d  n o t  endorse t h e  recommendation, b e l i e v i n g  t h a t  
c o n t i n u i n g  educa t ion  i s  he1 p f u l  i n  cleetincj minimum competency l e v e l s ,  
upgrad iny  s k i l l s  i n  t he  h e a l t h - r e l a t e d  p ro fess i ons ,  and i n  p r o v i d i n g  
an i n c e n t i v e  t o  improve t he  q u a l i t y  o f  h e a l t h  care.  
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Commi t t e e  Rec~mr~~enda t i  
ons 

Concerning t he  P r a c t i c e  of Optonietry, and P r o v i d i n g  f o r  t h e  
Con t i nua t i on  o f  t h e  S ta te  Board of Optometr ic  Examiners, and R e l a t i n g  
t o  t h e  Powers and Dut ies  o f  Sa id  Board -- B i l l  20 

The committee recommends B i l l  20, which p rov ides  a new 
t e r n ~ i n a t i o n  da te  of J u l y  1, 1995, f o r  t h e  S t a t e  Board o f  Optometr ic  
Cxaminers. Testimony before t he  committee i n d i c a t e d  t h a t  the  p r imary  
purbose of t h e  S t a t e  Board o f  Optornetric Examiners i s  t o  assure t h a t  
o n l y  q u a l i f i e d  o p t o m e t r i s t s  be pe rm i t t ed  t o  p r a c t i c e  i n  t h i s  s t a te .  
The committee be1 ieves  t h a t  i n  t h e  d e l i v e r y  o f  v i s u a l  h e a l t h  care t o  
t h e  p u b l i c  i t  i s  t he  r e s p o n s i b i l i t y  of t h e  s t a t e  t o  r e g u l a t e  
op to ine t r i c  p r a c t i c e  f o r  t h e  p u b l i c  h e a l t h  and sa fe t y .  

B i l l  20 s t r i k e s  t h e  examinat ion percentage score  requi rement  f rom 
e x i s t i n g  s t a t u t e s  and, i n  l i e u  t he reo f ,  r e q u i r e s  t h a t  a person must 
have a pass ing score on t he  op tomet r i c  l i c e n s u r e  examinat ion,  The 
c o ~ l ~ l i t t e econcluded, i n  t he  i n t e r e s t  o f  l i c e n s u r e  c r e d i b i l i t y ,  t h a t  
percentage examinat ion score r e q u i  rements shoul d  be de le ted  f rom t h e  
op tome t r i c  s t a t u t e s .  

Testimony t o  t h e  committee po in ted  o u t  t h a t  t he  s t a t u t e s  d e f i n i n g  
"unpro fess iona l  conduct"  a re  vague and imprec ise.  I n  t he  c u r r e n t  
op tome t r i c  s t a t u t e  t h e r e  a re  twen ty -s ix  c i rcumstances t h a t  a re  d e f i n e d  
as unpro fess iona l  conduct. The conlmi t t e e  concluded t h a t  severa l  o f  
those  circumstances a re  o v e r l y  su 'b ject ive,  making i t  d i f f i c u l t  t o  
p rove  t h a t  an o p t o m e t r i s t  has n o t  met accepted standards o f  op tome t r i c  
p r a c t i c e .  The cornmi t t e e  recommends amending paragraph 12-40-118 ( 1 )  
( k ) ,  Colorado Revised S t a t u t e s  t o  add t h e  f o l l o w i n g  c o n d i t i o n s  i n  
d e f i n i n g  unpro fess iona l  conduct:  

An a c t  o r  omiss ion c o n s t i t u t i n g  g r o s s l y  n e g l i g e n t  op tomet r i c  
p r a c t i c e  o r  two o r  more ac t s  o r  omissions which f a i l  t o  meet 
s e n e r a l l y  accepted standards o f  op tomet r i c  p r a c t i c e .  

The committee found t h a t  i r i lprecise lanyuage a l s o  e x i s t s  i n  
d e f i n i n g  "1~1ora1 t u rp i t ude . "  The committee concluded t h a t  the  s t a t u t e s  
shou ld  be c l a r i f i e d  by d e l e t i n g  t he  moral t u r p i t u d e  s tandard and by 
add ing  lanyuage s t a t i n g  t h a t  t he  acceptance by a  c o u r t  o f  a p l ea  o f  
g u i l t y  o r  no lo  contendere ( t a c i t  admi t tance o f  g u i l t )  i s  grounds f o r  
d e n i a l  o f  a l i cense .  

b i l l  20 g ran t s  t h e  board s t a t u t o r y  a u t h o r i t y  t o  impose p r o b a t i o n  
o r  i s s u e  a l e t t e r  o f  admoni t ion i n  l i e u  o f  l i c e n s e  suspension o r  
r evoca t i on .  Testimony p rov ided  t o  the  c o m ~ i i t t e e  i n d i c a t e d  t h a t  i t  i s  
d i f f i c u l t  f o r  a board t o  prove t h a t  t h e  a c t i o n s  o f  a l i c e n s e e  should  
r e s u l t  i n  a l i c e n s e  be ing  suspended, o r  revoked. Complaints 



--	 prov ides  t h a t  appeals o f  t h e  c h i r o p r a c t i c  boa rd ' s  dec i s i ons  go 
d i r e c t l y  t o  t h e  Cour t  o f  Appeals r a t h e r  than  t o  the d i s t r i c t  
c o u r t ;  

--	 repeal  s  t h e  requi rement  t h a t  c h i r o p r a c t o r s  fo rm ing  p r o f e s s i o n a l  
s e r v i c e  c o r p o r a t i o n s  f i l e  t he  a r t i c l e s  o f  i n c o r p o r a t i o n  and a  
1  i s t  of shareholders  w i t h  t h e  board; 

--	 artlends t h e  1  i cense  renewal s e c t i o n  o f  t h e  s t a t u t e s  t o  r e f e r  t o  
l i c e n s e  renewal r a t h e r  than r e g i s t r a t i o n  renewal, s t a t e s  t h a t  a  
l i c e n s e  e x p i r e s  i f  n o t  renewed i n  a  t i m e l y  fash ion,  and a l l o w s  
t h e  board t o  charge a  re ins ta tement  fee.  

Concerning t h e  P r a c t i c e  o f  Pledicine, and P rov i d i ng  f o r  t h e  
Con t i nua t i on  o f  t h e  S t a t e  Board o f  Medical  Examiners and R e l a t i n g  t o  
t h e  Powers and D u t i e s  o f  Sa id  Board -- B i l l  22 

The commit tee recommends B i l l  22, which prov ides a new 
t e r m i n a t i o n  da te  o f  J u l y  1, 1995, f o r  t h e  Colorado S ta te  Board o f  
Eledical Examiners. The comrilittee b e l i e v e s  i t  i s  i n  t h e  p u b l i c  
i n t e r e s t  t o  r e s t r i c t  t h e  p r a c t i c e  o f  medic ine t o  q u a l i f i e d  
p r a c t i t i o n e r s .  All  f i f t y  s t a t e s  and t h e  D i s t r i c t  o f  Columbia r e g u l a t e  
r ied ica l  p r a c t i c e .  

Phys i c i an  a s s i s t a n t s  r e q u i r e  c e r t i f i c a t i o n  under t h e  "Medical 
P rac t i ce  Act. " The commi t t e e  recommends severa l  s t a t u t o r y  changes 
r e l a t i n g  t o  p h y s i c i a n  a s s i s t a n t s .  B i l l  22 r e q u i r e s  phys ic ian  
a s s i s t a n t s  t o  be a t  l e a s t  21  years  o f  age and a l lows  t h e  board t o  
r e fuse  t o  i s sue  a  c e r t i f i c a t e  i f  a p h y s i c i a n  a s s i s t a n t  a p p l i c a n t  has 
comc~it t e d  any a c t  c o n s t i t u t i n g  unpro fess io r ia l  conduct.  Testimony 
i n d i c a t e d  t h a t  t h e  S t a t e  Board o f  F4edical Examiners cannot  p r o p e r l y  
mon i to r  phys i c i an  a s s i s t a n t s  o r  assess p h y s i c i a n  a s s i s t a n t s  f o r  a 
p o r t i o n  o f  t h e  boa rd ' s  cos t s  o f  r e g u l a t i o n  through renewal fees. As a 
r e s u l t ,  B i l l  22 i n c l u d e s  phys i c i an  a s s i s t a n t  c e r t i f i c a t e  renewal 
p r o v i s i o r ~ s .  

B i l l  22 r e v i s e s  examinat ion procedures f o r  t h e  board. The b i l l  
de l e tes  t he  requi re t i lent  o f  a  percentaye score f o r  pass ing the med ica l  
exar ,~ inat ion.  Under p r o v i s i o n s  o f  B i l l  22, t h e  board has the 
r e s p o n s i b i l i t y  t o  determine a pass ing score f o r  t he  medical exar;]. 
Subsect ion 12-36-113(1),  Colorado Revised S t a t u t e s ,  o u t l i n e s  s p e c i f i c  
sub jec t  areas t h a t  a r e  t o  be i nc l uded  i n  t he  e x a ~ l i n a t i o n  f o r  medical  
1  icensure.  Test imony t o  t he  c o m ~ ~ i t t e e  boardpo in ted  o u t  t h a t  the no 
longer  develops and adm in i s t e r s  i t s  own examinat ions.  6 i l l  22 
p rov ides  t h a t  t h e  exam cover  t h e  bas i c  and c l i n i c a l  sc iences and 
e l i m i n a t e s  t h e  l i s t i n g s  i n  t h e  s t a t u t e  o f  s p e c i f i c  s c i e n t i f i c  
s p e c i a l i t i e s  t o  be addressed i n  t he  exam. 

The cotilmi t t e e  concluded t h a t  severa l  p o r t i o n s  o f  t he  s t a t u t e  
re1  a t i n g  t o  d i s c i p l  i n a r y  a c t i o n s  a g a i n s t  phys i c i ans  a re  vague and 
unenforceable.  The b i l l  a l l ows  t he  board t o  t ake  d i s c i p l i n a r y  a c t i o n  
on t he  bas i s  o f  c o n v i c t i o n  o f  a  f e l o n y  o r  a  p l ea  o f  g u i l t y  o r  n o l o  



contendere t o  a  f e l o r ~ y  r a t h e r  than on t h e  more s u b j e c t i v e  moral  
t u r p i t u d e  standard.  B i l l  22 amends paragraph 12-36-117(1) ( g ) which 
a l l o w s  t he  board t o  t ake  a c t i o n  a g a i n s t  a  p h y s i c i a n  p r e s c r i b i n g  
c e r t a i n  habi  t - f o r ~ l i n g  druss i f  it ' s  done " o t h e r  than i n  t h e  course o f  
l e g i t i m a t e  p r a c t i c e  and f o r  t he  p reven t ion ,  a l l e v i a t i o n ,  o r  cu re  o f  
d i sease  o r  f o r  t h e  r e l i e f  o f  s u f f e r i n g  and n o t  f o r  t h e  purpose o f  
c a t e r i n g  t o  t h e  c rav i ngs  o f  an add ic t . "  Sa id  language f o r ces  t h e  
board t o  prove t h a t  an i n d i v i d u a l  was an a d d i c t  a t  t he  t ime  o f  
t rea tment .  To a l l o w  t he  board t o  have a  more en fo rceab le  s tandard,  
B i l l  22 de le tes  t he  language a f t e r  " o t h e r  than i n  t he  course o f  
l e g i t i m a t e  p ro fess i ona l  p rac t i ce . "  

B i l l  22 adds sexual misconduct w i t h i n  t h e  d e f i n i t i o n  o f  
unp ro fess i ona l  conduct i n  s e c t i o n  12-36-117, Colorado Revised 
S ta tu tes .  The committee be1 i eves  t h a t  a  c l e a r  s t a t u t o r y  statement i s  
needed i n  t h e  "Medical  P r a c t i c e  Ac t "  t o  a l l o w  t h e  board t o  d i s c i p l i n e  
phys i c i ans  gu i  1  t y  o f  sexual misconduct. 

Other p r o v i s i o n s  o f  B i l l  22 i nc l ude :  

- - r e q u i r e  t h a t  h o s p i t a l  dnd h e a l t h  ca re  t r u s t s  r e p o r t  t o  t he  board 
i n f o r m a t i o n  re1  a t i n y  t o  any medical  ma1 p r a c t i c e  c l a i m  a g a i n s t  a  
l i c e n s e e  which i s  s e t t l e d  o r  i n  which judgmerit i s  rendered 
a g a i n s t  t h e  l i censee ;  

- - repeal  t h e  requ i rement  t h a t  phys i c i ans  fo rm ing  p r o f e s s i o n a l  
s e r v i c e  c o r p o r a t i o n s  f i l e  t he  a r t i c l e s  o f  i n c o r p o r a t i o n  and a  
1 i s t  o f  shareholders  w i t h  t he  board; 

- - d e l  e t e  the  good moral  c h a r a c t e r  requi rement  f o r  1  icensure;  and 

- - g i v e  t he  boaru t h e  a u t h o r i t y  t o  e s t a b l i s h  procedures f o r  t h e  
na in tenance o f  l i c e n s e e  l i s t s  and t h e  es tab l i shment  o f  renewal 
fees  and schedules. 

Concernina.- - - t he  P r a c t i c e  o f  Pod ia t rv .  and P rov i d i na  f o r  t h e  
c o n t i n u a t i o n  o f  the  Colorado P o d i a t r y  &ard and R e l a t i n g  t o  t h e  Powers 
and Du t i es  o f  sa i d  board -- B i l l  23 

B i l l  23 p rov i des  a  new t e r m i n a t i o n  da te  o f  J u l y  1, 1995, f o r  t h e  
Col orado Pod ia t r y  Board. The cornnii t t e e  be1 i eves  t h a t  t h e r e  should be 
an assurance t h a t  persons engaging i n  t he  p r a c t i c e  o f  p o d i a t r y  meet a t  
l e a s t  a  r,linimun l e v e l  o f  cor~petency. 

The b i l l  e s t a b l i s h e s  t h e  Colorado P o d i a t r y  Board as an 
independent board composed o f  f o u r  p o d i a t r i s t s  and one p u b l i c  member 
f o r  t h e  purpose o f  r e g u l a t i n g  t h e  p r a c t i c e  o f  p o d i a t r y .  Testimony t o  
t h e  committee by a r e p r e s e n t a t i v e  o f  t h e  Department o f  Regu la to ry  
Agencies i n d i c a t e d  t h a t  i n  a r ecen t  survey sen t  t o  every  Colorado 
p o d i a t r i s t  94 percent  o f  t h e  respondents p r e f e r r e d  r e g u l a t i o n  by an 
independent board. The Colorado P o d i a t r y  Board i s  c u r r e n t l y  under t h e  
j u r i s d i c t i o n  o f  t he  S t a t e  Board o f  1,iedical Examiners. The s t a t u t o r y  



requ i rement  t h a t  t h e  medica l  board seek t h e  a d v i c e  o f  t h e  p o d i a t r y  
board on a l l  p o d i a t r y  c l a t t e r s  coming b e f o r e  t h e  medica l  board r e s u l t s  
i n  a  d u p l i c a t i o n  o f  e f f o r t .  

S e c t i o n  12-32-105, Colorado Revised S t a t u t e s ,  r e q u i r e s  t h a t  a 
person a p p l y i n g  t o  t a k e  t h e  examina t ion  f o r  l i c e n s u r e  as a  p o d i a t r i s t  
be o f  good moral  c h a r a c t e r .  The corncl i t tee conc luded t h a t  t h i s  i s  an 
u n n e c e s s a r i l y  s u b j e c t i v e  standard.  k i l l  23 a1 lows t h e  p o d i a t r y  board 
t o  r e f u s e  t o  i s s u e  a  l i c e n s e  ift h e  a p p l i c a n t  has commit ted any o f  t h e  
a c t s  d e f i n e d  as u n p r o f e s s i o n a l  conduct  i n  s u b s e c t i o n  12-32-107(3), 
Colorado Revised S t a t u t e s .  The b i l l  a1 so r e p e a l s  i m ~ l o r a l  conduct  as 
grounds f o r  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a l i c e n s e e .  As an 
a1 t e r n a t i v e ,  B i l l  23 adds language s t a t i n g  t h a t  t h e  acceptance by a  
c o u r t  o f  a  p l e a  o f  g u i l t y  o r  n o l o  contendere t o  a  f e l o n y  i s  grounds 
f o r  d i s c i p l i n a r y  a c t i o n .  

Under p r o v i s i o n s  of B i l l  23, t h e  s t a t u t o r y  r e q u i r e ~ i e n t  t h a t  
s p e c i f i c  s u b j e c t  areas be i n c l u d e d  i n  t h e  p o d i a t r y  examina t ion  has 
been repea led  and r e p l a c e d  w i t h  a  genera l  p r o v i s i o n  t h a t  t h e  b a s i c  and 
c l i n i c a l  sc iences and o t h e r  s u b j e c t s  deemed necessary by t h e  board be 
i n c l u d e d  i n  t h e  examinat ion.  The b i l l  r e p e a l s  t h e  requ i rement  t h a t  
t h e  p o d i a t r y  exarn inat ion be a w r i  t t e n  exan i  n a t i o n .  The comrni t t e e  
b e l i e v e s  t h a t  t h i s  p r o v i s i o n  u n n e c e s s a r i l y  r e s t r i c t s  t h e  board as t o  
t h e  t y p e  o f  examina t ion  y i ven .  

B i l l  23 a l s o  i n c l u d e s  t h e  f o l l o w i n g  p r o v i s i o n s :  

- - a l l o w s  t h e  governor  t o  remove any p o d i a t r y  board member f o r  
misconduct ,  incompetency,  o r  n e g l e c t  o f  du ty ;  and 

- - amends t h e  "Medica l  P r a c t i c e  A c t "  r e g a r d i n g  t h e  methods f o r  
p r o v i n g  t h a t  a p o d i a t r i s t ' s  conduc t  i s  u n p r o f e s s i o n a l  i n  
p r e s c r i b i n g  c e r t a i n  h a b i t - f o r m i n g  d r u y s  (The same p r o v i s i o n s  a r e  
i n c l u d e d  as those  found i n  B i l l  22 concern ing  u n p r o f e s s i o n a l  
conduct  by p h y s i c i a n s ) .  

Concerning P r o f e s s i o n s  L i censed  by t h e  S t a t e  Board o f  Nurs iny ,  and 
P r o v i d i n g  f o r  t h e  C o n t i n u a t i o n  o f  Sa id  board and R e l a t i n g  t o  Powers 
and D u t i e s  Thereof  -- B i l l  24 

Under t h e  p r o v i s i o n s  o f  B i l l  24, t h e  S t a t e  Board o f  l 4u rs ing ' s  
t e r m i n a t i o n  d a t e  would  be extended t o  J u l y  1, 1995. The commit tee 
b e l i e v e s  t h a t  i t  i s  i n  t h e  p u b l i c  i n t e r e s t  t o  r e q u i r e  some ciinimum 
l e v e l  o f  competency f o r  t h e  n u r s i n g  b o a r d ' s  l i c e n s e e s  and t o  
d i s c i p l i n e  those l i c e n s e e s  who do n o t  p r a c t i c e  i n  a  manner c o n s i s t e n t  
w i t h  t h e  p u b l i c  i n t e r e s t .  

P s y c h i a t r i c  t e c h n i c i a n s  a r e  l i c e n s e d  by t h e  S t a t e  Board o f  
[durs i  ng. Tes t i c ~ o r ~ y  ap r o v i d e d  t o  t h e  cornmi t t e e  i n d i c a t e d  t h a t  number 
o f  s t a t u t o r y  changes were needed r e g a r d i n g  p s y c h i a t r i c  t e c h n i c i a n s  t o  
b r i n y  such s t a t u t e s  i n t o  c o n f o r m i t y  w i t h  a d m i n i s t r a t i v e  procedures 



g o v e r r ~ i n g  t h e  p r a c t i c e  of n u r s i n g .  S e c t i o n  12-42-113, Co lorado 
Rev ised S t a t u t e s ,  i n  B i l l  24, r e w r i t e s  t h e  d i s c i p l i n a r y  s e c t i o n s  o f  
t h e  p s y c h i a t r i c  t e c h n i c i a n  s t a t u t e  t o  p r o v i d e  grounds f o r  d i s c i p l i n a r y  
a c t i o n  s i m i l a r  t o  t h a t  p r o v i d e d  f o r  nurses and g i v e s  t h e  n u r s i n g  board 
t h e  sane d i s c i p l i n a r y  o p t i o n s  and procedures f o r  p s y c h i a t r i c  
t e c h n i c i a n s  and nurses.  The c u r r e n t  grounds f o r  d i s c i p l i n a r y  a c t i o n  
a g a i n s t  p s y c h i a t r i c  t e c h n i c i a n s  a r e  v e r y  l i m i t e d .  The b i l l  removes 
good nioral c h a r a c t e r  as a q u a l i f i c a t i o n  f o r  l i c e n s u r e  f o r  p s y c h i a t r i c  
t e c h n i c i a n s  and, i n  l i e u  t h e r e o f ,  a l l o w s  t h e  board t o  deny l i c e n s u r e  
o f  p s y c h i a t r i c  t e c h n i c i a n s  i f  an a p p l i c a n t  has co r ,~mi t ted  any a c t  t h a t  
would be grounds f o r  d i s c i p l i n a r y  a c t i o n  a g a i n s t  a l i c e n s e e .  B i l l  24 
pe r r , l i t s  t h e  board t o  i s s u e  a  l e t t e r  o f  admon i t i on  o r  p l a c e  a  l i c e n s e d  
p s y c h i a t r i c  t e c h n i c i a n  on p r o b a t i o n  i n  t h e  same manner as i s  f o l l o w e d  
f o r  nurses.  The b i l l  a l s o  amends t h e  d i s c i p l i n a r y  t i m e  frames and 
procedures p r o v i d e d  i n  t h e  p s y c h i a t r i c  t e c h n i c i a n  s t a t u t e  t o  confors l  
w i t h  those  p rov ided  i n  t h e  S t a t e  A d m i n i s t r a t i v e  Procedure Act .  

O the r  p r o v i s i o n s  i n  B i l l  24 i n c l u d e :  

- - a d j u s t  t h e  terms o f  t h e  board rnenbers so 
embers a r e  appo in ted  i n  a  g i v e n  year ;  

t h a t  no more than  f o u r  

- - repea l  t h e  requ i rec ien t  t h a t  t h e  board pub1 i s h  a  1  i s t  o f  advanced 
p r a c t i t i o n e r s  o f  n u r s i n g  ( C u r r e n t l y  i t  i s  v o l u n t a r y  f o r  nu rses  
w i t h  advanced degrees t o  l i s t  themselves w i t h  t h e  board.);  

- - p r o v i d e  a  t e c h n i c a l  c o r r e c t i o n  t o  t h e  "Nurse P r a c t i c e  Act "  wh ich  
now a l l o w s  t h e  n u r s i n g  board t o  t a k e  d i s c i p l i n a r y  a c t i o n  i f  a 
nu rse  p leads  no c o n t e s t  t o  a  f e l o n y  b u t  does n o t  a l l o w  such 
a c t i o n  i n  cases o f  t h e  nurse be ing  found g u i l t y  o f  a f e l o n y ;  

- - p r o v i d e  t h a t  appeals  o f  t h e  b o a r d ' s  d e c i s i o n s  go d i r e c t l y  t o  
Cour t  o f  Appeals r a t h e r  than  t o  t h e  d i s t r i c t  c o u r t ;  and 

t h e  

- - a1 low f l e x i b i l i t y  i n  t h e  f requency  o f  renewal o f  l i c e n s e s  f o r  
p s y c h i a t r i c  t e c h n i c i a n s .  C u r r e n t  s t a t u t e s  r e q u i r e  annual 1  i c e n s e  
renewal,  w h i l e  t h e  a c t u a l  p r a c t i c e  i s  b i a n n u a l  renewal o f  such 
1icenses. 

The sunset  r e p o r t  on t h e  S t a t e  Boara o f  Nurs ing  recommended 
d e l e t i o n  o f  t h e  s t a t u t o r y  requ i rement  t h a t  t h e  program a d m i n i s t r a t o r  
o f  t h e  n u r s i n g  board be a p r o f e s s i o n a l  nurse.  I n  v iew of t h e  
t e s t i c l o n y  p rov ided  t o  t h e  comnii t t e e  t h a t  a p r o f e s s i o n a l  nurse i s  b e s t  
q u a l i f i e d  t o  be t h e  program a d m i n i s t r a t o r  f o r  t h e  S t a t e  Board o f  
t4ursiny, t h e  commit tee d i d  n o t  accept  t h e  sunset  r e p o r t  r e c o m ~ ~ e n d a t i o n  
on t h i s  m a t t e r .  



Concerning t h e  P r o h i b i t i o n  of Treatment by Co lon ic  I r r i g a t i o n  Therapy 
-- B i l l  25 

B i l l  25 p rov i des  t h a t  any person who t r e a t s  a  p a t i e n t  by t he  use 
o f  c o l o n i c  i r r i y a t i o n  therapy commits a  Class 3 misdemeanor. b i l l  2 1  
bans the  use of c o l o n i c  therapy by c h i r o p r a c t o r s .  According t o  
t e s t i ~ n o n y  by a r e p r e s e n t a t i v e  o f  t h e  Department o f  H e a l t h ' s  
Epidemiology D i v i s i o n ,  t h e  m a j o r i t y  o f  persons p rov i d i ng  c o l o n i c  
therapy d r e  u n l  iccnsed. B i l l  25 w i l l  h e l p  i n s u r e  t h a t  persons o t h e r  
than c h i r o p r a c t o r s  cannot  l e g a l  l y  use c o l o n i c  i r r i g a t i o n  therapy. 

The L e g i s l a t i v e  Counc i l ,  a t  i t s  October 15, 1984, meet ing 
r e j e c t e d  t h i s  b i l l  on t h e  grounds t h a t  i t s  sub jec t  ma t t e r  i s  n o t  
w i t h i n  the  commit tee 's  s t a t u t o r y  d i r e c t i v e .  



--- - 
- - -  - 
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A BILL FOR AN ACT 

1 CONCERNING THE PRACTICE OF OPTOMETRY, AND PROVIDING FOR THE 

2 CONTINUATION OF THE STATE BOARD OF OPTOMETRIC EXAMINERS 

3 AND RELATING TO THE POWERS AND DUTIES OF SAID BOARD. 

B i l l  Summary 

(Note: T h i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t r oduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequent ly adopted. ) 

Cont inues t h e  s t a t e  board  o f  op tome t r i c  examiners i n  t h e  
department o f  r e g u l a t o r y  agencies f o r  an a d d i t i o n a l  t e n  years .  

Makes t h e  f o l l o w i n g  subs tan t i ve  changes i n  t h e  s t a t u t o r y  
p r o v i s i o n s  govern ing  o p t o m e t r i s t s :  (1) Author i zes  t h e  
governor t o  remove any member o f  t h e  s t a t e  board o f  op tome t r i c  
examiners f o r  misconduct,  incompetency, o r  n e g l e c t  o f  du t y ;  
(2)  removes t h e  examinat ion percentage score requi rement  f o r  
persons seek ing an o p t o m e t r i s t  l i c e n s e ;  (3 )  s t a t e s  t h a t  t h e  
p e r i o d  o f  v a l i d i t y  o f  a l i c e n s e  may be changed by t h e  board i n  
accordance w i t h  p r o v i s i o n s  govern ing  t h e  department o f  
r e g u l a t o r y  agencies g e n e r a l l y ;  (4) e l i m i n a t e s  t h e  requi rement  
t h a t  a  l i c e n s e e  have a  d u p l i c a t e  l i c e n s e  f o r  each o f f i c e  he 
ma in ta ins ,  b u t  r e q u i r e s  t h a t  t h e  l i c e n s e e  p r o v i d e  t h e  board 
w i t h  t h e  address o f  each o f f i c e ;  ( 5 )  c l a r i f i e s  an 
i ncons i s t ency  i n  t h e  d e f i n i t i o n  o f  unpro fess iona l  conduct;  
(6)  a l l ows  t h e  board t o  impose p r o b a t i o n  o r  supe rv i s i on  on a  
l i c e n s e e  i n  a d d i t i o n  t o  r evoca t i on ,  suspension, o r  nonrenewal 
o f  a l i c e n s e  f o r  v i o l a t i o n s  o f  unpro fess iona l  conduct o r  
p roba t i on ;  and (7 )  r epea l s  c e r t a i n  unc lea r  p r o v i s i o n s  
rega rd i ng  unp ro fess i ona l  conduct and repea l s  t h e  p r o v i s i o n  
concern ing f i l i n g  requi rements  f o r  a r t i c l e s  o f  i n c o r p o r a t i o n .  



- - - ---- Be i t  enacted b~ t h e  General Assembly o f  t h e  S t a t e  o f  Colorado: 

SECTION 1. 12-40-106 (I),Colorado Revised S ta tu tes ,  

1978 Repl. V o l . ,  as amended, i s  amended t o  read: 

12-40-106. S t a t e  board o f  op tome t r i c  examiners - s u b j e c t  

t o  t e r m i n a t i o n .  (1) The s t a t e  board  o f  op tome t r i c  examiners, 

r e f e r r e d  t o  i n  t h i s  a r t i c l e  as t h e  "board" ,  s h a l l  be und'er t h e  

supe rv i s i on  and c o n t r o l  o f  t h e  d i v i s i o n  o f  r e g i s t r a t i o n s  as 

p rov i ded  by  s e c t i o n  24-34-102, C.R.S. The members o f  t h e  

board on J u l y  1, 1973, s h a l l  con t i nue  as members o f  t h e  board 

under t h i s  a r t i c l e  u n t i l  t he  e x p i r a t i o n  o f  t h e  terms f o r  which 

they were appoin ted.  The rea f t e r  t h e  terms o f  a l l  newly 

appo in ted  members o f  t h e  board s h a l l  beg in  on A p r i l  20, and 

such board s h a l l  c o n s t i t u t e  t h e  agency o f  t h e  s t a t e  o f  

Colorado t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e .  The 

board s h a l l  c o n s i s t  o f  f i v e  o p t o m e t r i s t s  and two 

members-at- large, t o  be appoin ted by  t h e  governor t o  serve f o r  

terms o f  f i v e  years ;  except  t h a t  no person s h a l l  be appoin ted 

t o  serve more t han  two consecu t i ve  terms. Each member o f  t h e  

board, except  f o r  t h e  nembers-at - large,  s h a l l  have been 

a c t u a l l y  engaged and l i c e n s e d  i n  t h e  p r a c t i c e  o f  optometry as 

de f i ned  i n  s e c t i o n  12-40-102 i n  Colorado f o r  t h e  f i v e  yea rs  

n e x t  p reced ing  h i s  appointment. A t  l e a s t  one o f  t h e  two 

members-at- large s h a l l  n o t  be a member o r  r e p r e s e n t a t i v e  o f ,  

no r  have any d i r e c t  i n t e r e s t  i n ,  any p r o f e s s i o n ,  agency, o r  

i n s t i t u t i o n  p r o v i d i n g  h e a l t h  se r v i ces .  Any f o u r  members o f  

s a i d  board s h a l l  c o n s t i t u t e  a quorum f o r  t h e  purpose o f  



h o l d i n g  examinat ions,  g r a n t i n g  l i c e n s e s ,  o r  t r a n s a c t i n g  any 

bus iness connected w i t h  the  board. A vacancy i n  t h e  

membership o f  s a i d  board s h a l l  be f i l l e d  by t h e  governor f o r  

t h e  remainder o f  t h e  unexpi red term. ANY MEMBER OF THE BOARD 

MAY BE REMOVED BY THE GOVERNOR FOR MISCONDUCT, INCOMPETENCY, 

OR NEGLECT OF DUTY. 

SECTION 2. 12-40-108 (1) ( c ) ,  Colorado Revised S t a t u t e s ,  

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-40-108. A p p l i c a t i o n  f o r  l i c e n s e .  (1) ( c )  He has 

s u c c e s s f u l l y  passed t h e  w r i t t e n  examinat ion o f  t he  n a t i o n a l  

board  o f  examiners i n  optometry.  w i th-an-average-grade-of -not  

Sess-than-seventy-five-percent-and-a-grad~-in-each-section--of 

not--3ess--than--sixty-five-percent: The board s h a l l  have t h e  

a u t h o r i t y ,  upon i t s  i n v e s t i g a t i o n  and dyprova l  o f  t h e  

examinat ion s tandards,  t o  approve some body o t h e r  than  t h e  

n a t i o n a l  board o f  examiners i n  optometry  as t h e  examining 

body. 

SECTION 3. 12-40-109 ( 2 ) ,  Colorado Revised S t a t u t e s ,  

1978 Repl . Vol .  , as amended, i s  amended t o  read: 

12-40-109. Examinat ion - l i censes .  ( 2 )  Each person who 

makes a pass ing  grade averag ing-seven ty - f iae - -percen t  on t h e  

w r i t t e n  examinat ion o f  t h e  n a t i o n a l  board o f  examiners i n  

optometry  and each o f  t h e  p r a c t i c a l  and c l i n i c a l  examinat ions 

o f  t h e  s t a t e  board  o f  op tome t r i c  examiners and a-grade-of -not  

Sess - - t han - - s i x t y - f i ve - -pe rcen t  on each s e c t i o n  o f  t h e  

examinat ion and who i s  o therw ise  q u a l i f i e d  s h a l l  be g ran ted  a 
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l i c e n s e  ev idenced by a  c e r t i f i c a t e  s igned  by t h e  p r e s i d e n t  and 

t he  sec re ta r y  o f  t h e  board and impressed w i t h  t h e  sea l  o f  t h e  

board. No l i c e n s e  s h a l l  be g ran ted  by  l e s s  than  t h e  m a j o r i t y  

vo te  o f  t h e  board. The l i c e n s e  c e r t i f i c a t e  p rov i ded  f o r  i n  

t h i s  s e c t i o n  s h a l l  be i n  such form and word ing as may be 

adopted by  t h e  board.  

SECTION 4. 12-40-113 (I),Colorado Revised S ta tu tes ,  

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-40-113. License renewal - requi rements  - fee, f a i  1  u r e  

t o  pay. (1) On o r  be fo re  t h e  f i r s t  day o f  J u l y  o f  each yea r ,  

every o p t o m e t r i s t  l i c e n s e d  t o  p r a c t i c e  optometry  i n  t h i s  s t a t e  

s h a l l  t r a n s m i t  t o  t h e  sec re ta r y  o f  t h e  board,  upon a  form 

p r e s c r i b e d  by t h e  board,  h i s  s i gna tu re ,  p o s t - o f f i c e  address,  

and o f f i c e  address,  t h e  number o f  h i s  l i c e n s e  c e r t i f i c a t e ,  and 

such o t h e r  p e r t i n e n t  i n f o r m a t i o n  as may be requested, t oge the r  

w i t h  a  f e e  which s h a l l  be determined and c o l l e c t e d  pursuant  t o  

s e c t i o n  24-34-105, C . R . S . ,  and r e c e i v e  t h e r e f o r  an-annaaS A 

renewal c e r t i f i c a t e  a u t h o r i z i n g  him t o  con t i nue  t h e  p r a c t i c e  

of optometry  i n  t h i s  s t a t e ;  for-a-period-of-one-gearEXCEPT 

THAT THE PERIOD OF VALIDITY OF ANY LICENSE MAY BE CHANGED 

PURSUANT TO THE PROVISIONS OF SECTION 24-34-102 (7) ,  C . R . S .  

Any o p t o m e t r i s t  whose a p p l i c a t i o n  f o r  renewal i s  r ece i ved  by 

t h e  s e c r e t a r y  o f  t h e  board a f t e r  t h e  first--day-of-3~3g 

DEADLINE FOR RENEWAL s h a l l ,  i n  a d d i t i o n  t o  t h e  renewal fee ,  

t r a n s m i t  t o  t h e  board  w i t h  h i s  a p p l i c a t i o n  an a d d i t i o n a l  sum 

which s h a l l  be determined and c o l l e c t e d  pursuant  t o  s e c t i o n  



24-34-105, C.R.S. F a i l u r e  t o  so r e m i t  s h a l l  cause a d e n i a l  o f  

t h e  a p p l i c a t i o n  f o r  renewal. Any o p t o m e t r i s t  whose 

a p p l i c a t i o n  f o r  renewal i n d i c a t e s  t h a t  he has n o t  a c t i v e l y  

p r a c t i c e d  optometry  o r  t h a t  he has n o t  been engaged i n  

t each ing  optometry  f o r  t h e  p reced ing  f i v e  years  s h a l l  be 

i ssued  a renewal c e r t i f i c a t e  by t h e  board  o n l y  a f t e r  hea r i ng  

and upon n o t i c e  t o  s a i d  a p p l i c a n t ,  where in  such a p p l i c a n t  has 

demonstrated t o  t h e  board t h a t  he has ma in ta ined  t h e  

q u a l i f i c a t i o n s  s e t  o u t  i n  s e c t i o n  12-40-109, b u t  no 

reexamina t ion  s h a l l  be r e q u i r e d  un less  t h e  board f i n d s  good 

cause t o  b e l i e v e  t h a t  t h e  person has n o t  ma in ta ined  t h e  

p r o f e s s i o n a l  a b i l i t y  and knowledge r e q u i r e d  o f  an o rSg ina l  

l i c e n s e e  under t h i s  a r t i c l e .  

SECTION 5. 12-40-114 (2),  Colorado Revised S t a t u t e s ,  

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-40-114. Change o f  address,  d u p l i c a t e  l i c e n s e  

c e r t i f i c a t e s .  (2)  Any l i censee  may m a i n t a i n  o f f i c e s  which he 

p e r i o d i c a l l y  v i s i t s ,  o t h e r  than  t h a t  i n  which he ma in ta ins  and 

c a r r i e s  on h i s  p r i n c i p a l  p r a c t i c e .  and--a--dupSicate--$icense 

parpose--and--apan--pagment-af-a-fee-which-shaS~-be-determined 


and-coSSected-pursaant - ta-sect+on-24-34-34-05-€R5 A LICENSEE 

WHO MAINTAINS OFFICES WHICH HE VISITS PERIODICALLY SHALL 

NOTIFY THE BOARD I N  WRITING OF THE ADDRESS OF EACH OF SAID 

OFFICES. 
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SECTION 6. 12-40-118 (1) (k )  and (1) (t), Colorado 

Revised S t a t u t e s ,  1978 Repl. Vo l . ,  as amended, a re  REPEALED 

AND REENACTED, WITH AMENDMENTS, t o  read: 

12-40-118. Unprofess ional  conduct de f ined .  (1) (k )  An 

a c t  o r  omiss ion c o n s t i t u t i n g  g r o s s l y  n e g l i g e n t  op tome t r i c  

p r a c t i c e  o r  two o r  more a c t s  o r  omiss ions which f a i l  t o  meet 

g e n e r a l l y  accepted standards o f  op tome t r i c  p r a c t i c e ;  

(t) C o n v i c t i o n  o f  a f e l o n y  o r  t h e  acceptance o f  a p l e a  

o f  g u i l t y  o r  n o l o  contendere t o  a f e l o n y ;  

SECTION 7. 12-40-119 (1) (a ) ,  Colorado Revised S t a t u t e s ,  

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-40-119. Revocat ion,  suspension, superv is ion ,  

p r o b a t i o n  procedure - p r o f e s s i o n a l  rev iew.  (1) (a )  The board 

may refase-to-renew;-may IMPOSE PROBATION ON A LICENSEE, ISSUE 

A LETTER OF ADMONITION TO A LICENSEE, suspend, or-may revoke, 

OR REFUSE TO RENEW any l i c e n s e  p rov i ded  f o r  by  t h i s  a r t i c l e  

f o r  any reason s t a t e d  i n  s e c t i o n  12-40-118 o r  f o r  v i o l a t i n g  

any term o f  p r o b a t i o n  o f  t he  board. I F  THE BOARD DETERMINES 

THAT THE VIOLATION OF ANY PROVISION OF SECTION 12-40-118 OR 

THE VIOLATION OF PROBATION BY A LICENSEE I S  MARGINAL, I T  MAY 

ELECT TO SUPERVISE THE LICENSEE'S PRACTICE AS MAY BE NECESSARY 

TO DETERMINE THE QUALITY OF HIS PRACTICE AND TO CORRECT ANY 

DEFICIENCIES THEREIN. 

SECTION 8. 12-40-119 (2) (e) ,  Colorado Revised S ta tu tes ,  

1978 Repl. Vo l . ,  as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 



12-40-119. Revocat i  on , suspension, superv is ion ,  

p r o b a t i o n  - p r o f e s s i o n a l  review. (2)  (e)  The a c t i o n  o f  t h e  

board i n  r e f u s i n g  t o  g r a n t ,  revok ing ,  o r  suspending a l i c e n s e ,  

i s s u i n g  a l e t t e r  o f  admoni t ion,  o r  p l a c i n g  a l i c e n s e e  on 

p r o b a t i o n  o r  under supe rv i s i on  pursuan t  t o  subsec t ion  (1) o f  

t h i s  s e c t i o n  may be reviewed by t h e  c o u r t  o f  appeals by  

app rop r i a t e  proceedings under s e c t i o n  24-4-106 (ll),C.R.S. 

SECTION 9. 13-4-102 (2),  Colorado Revised S t a t u t e s ,  as 

amended, i s  amended t o  read: 

13-4-102. J u r i s d i c t i o n .  (2)  The c o u r t  o f  appeals s h a l l  

have i n i t i a l  j u r i s d i c t i o n  t o  r ev i ew  awards o r  a c t i o n s  o f  t h e  

i n d u s t r i a l  commission, as p rov i ded  i n  a r t i c l e s  53 and 74 o f  

t i t l e  8, C. R. S. , t o  rev iew ,orders o f  t h e  bank ing board  

g r a n t i n g  o r  deny ing c h a r t e r s  f o r  new s t a t e  banks, as p rov i ded  

i n  a r t i c l e  2 o f  t i t l e  11, C.R.S., t o  rev iew a c t i o n s  o f  t h e  

board o f  medical  examiners i n  r e f u s i n g  t o  g r a n t  o r  i n  r evok ing  

o r  suspending a l i c e n s e  o r  i n  p l a c i n g  t h e  ho lde r  t h e r e o f  on 

p roba t i on ,  as p rov i ded  i n  s e c t i o n  12-36-119 (2 ) ,  C.R.S., t o  

rev iew a c t i o n s  o f  t h e  board o f  den ta l  examiners i n  r e f u s i n g  t o  

i s sue  o r  renew o r  i n  suspending o r  r evok ing  a l i c e n s e  t o  

p r a c t i c e  d e n t i s t r y  o r  den ta l  hygiene, as p rov i ded  i n  s e c t i o n  

12-35-115, C.R.S., TO REVIEW ACTIONS OF THE STATE BOARD OF 

OPTOMETRIC EXAMINERS I N  REFUSING TO GRANT, REVOKING, OR 

SUSPENDING A LICENSE, ISSUING A LETTER OF ADMONITION, OR 

PLACING A LICENSEE ON PROBATION OR UNDER SUPERVISION, AS 

PROVIDED BY SECTION 12-40-119 ( 2 )  (e) ,  C . R . S . ,  t o  r ev i ew  
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dec i s i ons  o f  t h e  board  o f  educa t i on  i n  proceedings f o r  t h e  

d i sm issa l  o f  a  teacher ,  as p r o v i d e d  i n  s e c t i o n  22-63-117, 

C. R.S. , and t o  rev iew f i n a l  dec i s i ons  and o rders  o f  t h e  

Colorado c i v i l  r i g h t s  commission, as p r o v i d e d  i n  p a r t s  3, 4,  

and 7  of a r t i c l e  34 o f  t i t l e  24, C.R.S. 

SECTION 10. 24-34-104, Colorado Revised S ta tu tes ,  1982 

Repl. Vo l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  i ead: 

24-34-104. General assembly rev iew o f  r e g u l a t o r y  

agencies f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  rees tab l i shment .  

(24) The f o l l o w i n g  board i n  t h e  department o f  r e g u l a t o r y  

agencies s h a l l  t e rm ina te  on J u l y  1, 1995: The s t a t e  board o f  

op tomet r i c  examiners, c rea ted  by a r t i c l e  40 o f  t i t l e  12, 

C. R. S. 

SECTION 11. Repeal. 12-40-118 (1) ( g )  and (1) (x)  and 

12-40-125 (2 ) ,  Colorado Revised S t a t u t e s ,  1978 Repl. V o l . ,  as 

amended, and 24-34-104 (14) (d) ,  Colorado Revised S ta tu tes ,  

1982 Repl. Vo l . ,  as amended, a re  repealed.  

SECTION 12. E f f e c t i v e  date.  T h i s  a c t  s h a l l  t ake  e f f e c t  

J u l y  1, 1985. 

SECTION 13. Sa fe t y  c lause.  The genera l  assembly hereby 

f i n d s ,  determines,  and dec la res  t h a t  t h i s  a c t  i s  necessary 

f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace, hea l t h ,  

and s a f e t y .  



BILL 2 1  

A BILL FOR AN ACT 

1 CONCERNING THE PRACTICE OF CHIROPRACTIC, AND PROVIDING FOR THE 

2 CONTINUATION OF THE STATE BOARD OF CHIROPRACTIC EXAMINERS 

3 AND RELATING TO THE POWERS AND DUTIES OF SAID BOARD. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  - int roduced--- as 
---and does no t  necessa r i l y  r e f l e c t  any amendments which may be-
subsequently adopted.) 

Continues the s t a t e  board of c h i r o p r a c t i c  examiners i n  
t he  department o f  r e g u l a t o r y  agencies f o r  an a d d i t i o n a l  t e n  
years . 

Makes the f o l l o w i n g  subs tant ive  changes i n  the s t a t u t o r y  
p r o v i s i o n s  governing ch i rop rac to rs :  (1) Author izes t h e  
governor t o  remove any member o f  the  s t a t e  board o f  
c h i r o p r a c t i c  examiners f o r  misconduct, incompetency, o r  
neg lec t  o f  duty;  ( 2 )  mandates t h a t  one board member s h a l l  be 
from t h e  pub1 i c  a t  la rge ;  (3 )  s t a t e s  t h a t  acupuncture and 
c o l o n i c  i r r i g a t i o n  therapy are  n o t  w i t h i n  the  d e f i n i t i o n  o f  
" c h i r o p r a c t i c "  bu t  inc ludes  venipuncture i n  sa id  d e f i n i t i o n ;  
( 4 )  gives the  board the  a u t h o r i t y  t o  issue l e t t e r s  o f  
admonit ion i n  l i e u  o f  o t h e r  d i s c i p l i n a r y  ac t i ons  and removes 
the  twelve-month l i m i t a t i o n  as the  maximum pe r iod  o f  
p robat ion ;  ( 5 )  1  i m i t s  a d v e r t i s i n g - r e l a t e d  grounds f o r  
d i s c i p l i n a r y  a c t i o n s  t o  f a l s e  o r  mis lead ing  a d v e r t i s i n g  by 
repeal  i n g  o the r  a d v e r t i s i n g - r e l a t e d  grounds; ( 6 )  p rov ides  
t h a t  rev iew o f  a  d i s c i p l i n a r y  a c t i o n  by the  board s h a l l  be t o  
the  c o u r t  o f  appeals; (7 )  e l  im ina tes  t h e  f i l i n g  requirement 
f o r  a r t i c l e s  o f  i n c o r p o r a t i o n  ; (8)  removes the requirement 
t h a t  t he  board examine a p p l i c a n t s  by us ing  w r i t t e n ,  p r a c t i c a l ,  
and o r a l  t e s t s ;  (9 )  e l i m i n a t e s  the  percentage requirement as 
c r i t e r i a  f o r  de termin ing  a passing score on any g iven 



examination ; (10) removes the  p r o v i s i o n  requ i  r i n g  the board 
t o  promulgate r u l e s  t o  prov ide  f o r  board rev iew o f  examination 
f a i l u r e s  o f  on l y  one sec t i on  o f  the  examination; 
(11) e l im ina tes  good moral cha rac te r  as a q u a l i f i c a t i o n  f o r  
l i censure  and, instead,  a l lows the  board t o  refuse t o  examine 
o r  l i cense  an a p p l i c a n t  i f  he has committed any a c t  t h a t  would 
be grounds f o r  d i s c i p l i n a r y  ac t i on ;  (12) s ta tes  t h a t  the 
per iod o f  v a l i d i t y  o f  a l i cense  may be changed by the  board i n  
accordance w i t h  p rov i s ions  governing the  department o f  
regu la to ry  agencies general ly ;  and (13) makes changes i n  the  
grounds f o r  which d i s c i p l i n a r y  a c t i o n  may be taken. 

Be i t  enacted & the General Assembly o f  t he  State o f  Colorado:--
SECTION 1. 12-33-102 ( I ) ,  Colorado Revised Statutes,  

1978 Repl. Vol., i s  amended, and t h e  sa id  12-3a-102, as 

amended,. i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read : 

D e f i n i t i o n s .  "Ch i rop rac t i c "  means t h a t  

branch o f  the  hea l i ng  a r t s  which i s  based on the premise t h a t  

disease i s  a t t r i b u t a b l e  t o  t h e  abnormal func t ion ing o f  t he  

human nervous system. It inc ludes the  diagnosing and 

analyz ing o f  human a i lments  and seeks t h e  e l i m i n a t i o n  o f  t he  

abnormal f u n c t i o n i n g  o f  the  human nervous system by the  

adjustment o r  manipulat ion,  by hand, o f  t he  a r t i c u l a t i o n s  and 

adjacent t i s s u e  o f  the  human body, p a r t i c u l a r i y  the sp ina l  

column, and the  usage as i n d i c a t e d  o f  procedures which 

f a c i l i t a t e  and make the  adjustment o r  manipulat ion more 

e f f e c t i v e ,  and t h e  use of san i ta ry ,  hygienic,  n u t r i t i o n a l ,  and 

phys ica l  remedial measures necessary t o  such prac t ice .  

"CHIROPRACTIC" DOES NOT INCLUDE TREATMENT BY ACUPUNCTURE OR 

COLONIC IRRIGATION THERAPY, BUT THE TERM DOES INCLUDE THE 



1 PRACTICE OF VENIPUNCTURE. 

2 (4) "Venipuncture" means the puncture o f  a vein f o r  t h e  

3 withdrawal o f  blood fo r  t he  purpose of d iagnosis through blood 

4 analysis. Any b lood ana lys i s  s h a l l  be done by a l a b o r a t o r y  

c e r t i f i e d  by t h e  department o f  heal th.  

SECTION 2. 12-33-103 ( I ) ,  Colorado Revised Statutes,  

1978 Repl. Vol., as amended, i s  amended t o  read: 

12-33-103. S ta te  board o f  examiners - sub jec t  t o  

terminat ion.  (1)  There i s  hereby c reated a Colorado s t a t e  

board o f  c h i r o p r a c t i c  examiners, r e f e r r e d  t o  i n  t h i s  a r t i c l e  

as the  "board", c o n s i s t i n g  o f  f i v e  members who are  c i t i z e n s  o f  

t he  Uni ted States, f o u r  of whom s h a l l  have p rac t i ced  

c h i r o p r a c t i c  i n  the  s t a t e  o f  Colorado f o r  f i v e  years p r i o r  t o  

t h e i r  appointment and one o f  whom may SHALL be appointed from 

t h e  p u b l i c  a t  large.  The governor s h a l l  appo in t  members o f  t h e  

board as fo l l ows :  One fo r  a f i ve -year  term, one f o r  a 

four-year term, one f o r  a three-year term, o n e - f o r  a two-year 

term, and one f o r  a one-year term. At the e x p i r a t i o n  o f  t h e  

term o f  each board member, a member s h a l l  be appointed by t h e  

20 governor f o r  a term o f  f i v e  years. ANY BOARD MEMBER MAY BE 

21 REMOVED BY THE GOVERNOR FOR MISCONDUCT, INCOMPETENCE, OR 

22 NEGLECT OF DUTY. 

23 SECTION 3. 12-33-112, Colorado Revised Statutes, 1978 

24 Repl. Vol ., as amended, i s  amended t o  read: 

25 12-33-112. Appl i c a t i o n  f o r  1 icense - fee - examination. 

26 Any person who f u l  f i11s the  minimum educat ional  requirements 
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prescr ibed by t h i s  a r t i c l e  and by the  board, who i s  n o t  l ess  

than twenty-one years o f  age, who des i res  t o  ob ta in  a  l i c e n s e  

t o p r a c t i c e  c h i r o p r a c t i c  i n  t h i s  s ta te ,  and who i s  n o t  

e n t i t l e d  t o  a  l i c e n s e  t h e r e f o r  under o t h e r  p rov i s ions  of t h i s  

a r t i c l e  may make a p p l i c a t i o n  f o r  such l i c e n s e  upon such .forms 

and i n  such manner as p resc r ibed  by the  board, which 

a p p l i c a t i o n  s h a l l  be accompanied by an examinat ion fee. a ~ d  

24-5-4Q4u--6rR+S~ THE BOARD MAY REFUSE TO EXAMINE OR LICENSE 

AN APPLICANT IF THE APPLICANT HAS COMMITTED ANY ACT THAT WOULD 

BE GROUNDS FOR DISCIPLINARY ACTION AGAINST A LICENSED 

CHIROPRACTOR. Such a p p l i c a n t  s h a l l  be examined by the board 

w k i e k - s k a ~ 4 - e m p ~ e y - w ~ i & & e ~ ~ - e ~ a ~ ~ ~ - ~ ~ d ~ p ~ a e i a - e % 5i n  t h e  , 

sub jec ts  o u t l i n e d  i n  sec t i on  12-33-111 t o  determine the  

a p p l i c a n t ' s  qua1 i f i c a t i o n s  t o  p r a c t i c e  c h i r o p r a c t i c .  A 

l i c e n s e  s h a l l  be granted t o  a l l  a p p l i c a n t s  who on such 

examinat ion a r e  found q u a l i f i e d  by a t t a i n i n g  a passing grade 

ei--sevea&y-give--pe~ee~& on each sec t  i o n  o f  the  examinat ion. 

Any a p p l i c a n t  NOT r e c e i v i n g  a  PASSING grade Beqew-seue~ly-give 

p e ~ e e ~ $  one w i t h i n  one yea r  from the da te  i n  on l y  sub jec t  may, 

o f  such f a i l u r e ,  repeat  t he  examinat ion i n  o n l y  t h a t  subject ,  

upon payment o f  t h e  t o t a l  examinat ion fee, and w i l l  be 

l i censed upon receiving a PASSING grade e+--seue~&y-give 

p e ~ e e ~ h - e ~ - k i g k e ~  Tbe-Bea~d-ska44-p~em~4gaLei n  such subject .  



ru4es--4e--p~euide--ieP--beard--aeuie~-e$-exaM~a4ie~-$a44u~es 

b a s e d - e ~ - / a i 4 u ~ e ~ - e ~ - e ~ 4 y - - e ~ e - - s e ~ % i e ~ - - e ~ - - ~ ~ e - - e x a m i ~ a ~ ? e ~ ~  

Q u a l i f i c a t i o n  i n  t h a t  p o r t i o n  o f  the  examination r e l a t i n g  t o  


t h e  basic sciences s h a l l  be es tab l i shed  by t h e  a p p l i c a n t  


submi t t ing  proof s a t i s f a c t o r y  t o  t h e  board o f  success fu l l y  


passing the  examinat ion i n  the  basic sciences given by t h e  


n a t i o n a l  board of c h i r o p r a c t i c  examiners. Any c h i r o p r a c t i c  


appl i c a n t  who des i res  t o  p r a c t i c e  e lec t ro the rapy  s h a l l  p resent  


evidence t h a t  he has success fu l l y  completed a course o f  n o t  


l e s s  than one hundred twenty classroom hours i n  t h i s  sub jec t  


11 	 a t  a school approved by the  board. 

12 SECTION 4. 12-33-114, Colorado Revised Statutes,  1978 

13 	 Rep1. Vol ., as amended, i s  amended t o  read: 

14 12-33-114. Renewal o f  l i cense.  (1)  Every l i censed  

15 	 c h i r o p r a c t o r  who des i res  t o  r e t a i n  ~ e g i s L ~ a L 4 e ~h i s  	 LICENSE 

16 	 s h a l l  pay t o  the  board a renewal fee s e t  pursuant t o  law on o r  

17 	 before October 1 o f  each year; EXCEPT THAT THE BOARD MAY 

CHANGE THE PERIOD OF THE VALIDITY OF A LICENSE AS PROVIDED BY 

SECTION 24-34-102 (7) ,  C.R.S. Upon payment o f  t h i s  fee and 

showing o f  a c e r t i f i c a t e  o f  con t inu ing  education attendance o f  

f i f t e e n  hours by the  ch i rop rac to r ,  t he  board s h a l l  issue a 

renewal ee~%iCiea*e LICENSE p e r m i t t i n g  the  cont inued p r a c t i c e  

o f  c h i r o p r a c t i c  and o f  e lec t ro the rapy  i f  p rev ious l y  so 

1icensed. 

(2 )  ANY CHIROPRACTOR WHOSE APPLICATION FOR RENEWAL I S  


RECEIVED BY THE BOARD AFTER THE DEADLINE FOR RENEWAL SHALL, I N  
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ADDITION TO THE RENEWAL FEE, TRANSMIT TO THE BOARD WITH H I S  


APPLICATION AN ADDITIONAL SUM WHICH SHALL BE DETERMINED AND 


COLLECTED PURSUANT TO SECTION 24-34-105, C.R.S. FAILURE TO SO 


REMIT SHALL CAUSE A DENIAL OF THE APPLICATION FOR RENEWAL. 


ANY CHIROPRACTOR WHOSE APPLICATION FOR RENEWAL INDICATES THAT 


HE HAS NOT ACTIVELY PRACTICED CHIROPRACTIC OR THAT HE HAS NOT 


BEEN ENGAGED I N  TEACHING CHIROPRACTIC FOR THE PRECEDING F I V E  


YEARS SHALL BE ISSUED A RENEWAL LICENSE BY THE BOARD. ONLY 


AFTER HEARING AND UPON NOTICE TO S A I D  APPLICANT, WHEREIN SUCH 


APPLICANT HAS DEMONSTRATED TO THE BOARD THAT HE HAS MAINTAINED 

THE QUALIF ICATIONS SET OUT I N  SECTION 12 -33 -112 ,  BUT NO 


REEXAMINATION SHALL BE REQUIRED UNLESS THE BOARD FINDS GOOD 


CAUSE TO BELIEVE THAT THE PERSON HAS NOT MAINTAINED THE 

PROFESSIONAL A B I L I T Y  AND KNOWLEDGE REQUIRED OF AN ORIGINAL 

LICENSEE UNDE~THIS ARTICLE. 

SECTION 5. 12 -33 -117  (1) ( c )  a n d  ( 4 )  ( a ) ,  ~ o i o r a d o  

R e v i s e d  S t a t u t e s ,  1 9 7 8  R e p l .  V o l  ., a s  amended, a r e  amended, 

a n d  t h e  s a i d  12 -33 -117  (1) i s  f u r t h e r  amended BY THE ADDITION 

OF A NEW PARAGRAPH, t o  r e a d :  

12-33-117.  S u s p e n s i o n ,  o r  r e v o c a t i o n  o f  1 i c e n s e .  

(1) ( c )  C o n v i c t  i o n  of a ~ y - e ~ i ~ e - i ~ u e 4 v i ~ g - ~ e i : a 4 - & t l ~ p i 4 t l d e ~ - i ~  

g e u e i : ~ e d - - b y - l k e - p ~ e ~ i s i e ~ s - e ~ - s e 6 & i e ~ - 2 4 - 6 - - ~ R ~ - 9 ?A 

FELONY OR THE ACCEPTANCE OF A GUILTY PLEA OR A PLEA OF NOLO 

CONTENDERE TO A FELONY; 

( k )  T r e a t m e n t  o f  a p a t i e n t  b y  c o l o n i c  i r r i g a t i o n  t h e r a p y  



o r  acupuncture. 

(4 )  (a )  Any doc to r  of c h i r o p r a c t i c  proven t o  be 

incompetent o r  n e g l i g e n t  s h a l l  be requ i red  t o  take an 

examination, g iven by t h e  board, emp$eyiRg-w~i$$e~~-e~a$,-a~d 

p~aei iea4- - tZestZ i~g i n  t h e  sub jec ts  o u t l i n e d  i n  s e c t i o n  

12-33-111. I n  a d d i t i o n ,  the  board may a l s o  order  the  d o c t o r  

o f  c h i r o p r a c t i c  t o  t ake  such therapy o r  courses o f  t r a i n i n g  o r  

educat ion as may be needed t o  c o r r e c t  d e f i c i e n c i e s  found i n  

the  hearing. 

SECTION 6. 12-33-117 (2)  , Colorado Revised Sta tu tes ,  

1978 Repl. Vol., as amended, i s  amended BY THE ADDITION OF A 

NEW PARAGRAPH t o  read: 

12-33-117. Suspension o r  revocat ion  o f  1  icense. 

(2) (1 )  F a i l i n g  t o  r e f e r  o r  d i r e c t  a  p a t i e n t  t o  a phys i c ian  

whenever i t  comes t o  the  a t t e n t i o n  o f  the l icensee t h a t  a 

p a t i e n t  e x h i b i t s  s igns  o r  symptoms o f  disease r e q u i r i n g  

t reatment  by a  phys ic ian .  

SECTION 7. 12-33-119 ( 4 )  and (8), Colorado Revised 

Statutes,  1978 Repl . Vol ., as amended, a re  amended t o  read: 

12-33-119. D i s c i p l i n a r y  proceedings - j u d i c i a l  review. 

(4)  D i s c i p l  i n a r y  proceedings AND HEARINGS s h a l l  be conducted 

i n  the'manner p resc r ibed  by a r t i c l e  4  o f  t i t l e  24, C.R.S., and 

R e a ~ ? ~ g - - e i ~ i e e ~ - - a L - - ~ b e - - 8 e a ~ d ~ ~ - - d 4 5 e e e ~ PERSONANY 

AGGRIEVED AS A RESULT OF A DISCIPLINARY ACTION BY THE BOARD 
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MAY SEEK REVIEW BY THE COURT OF APPEALS BY APPROPRIATE 

PROCEEDINGS UNDER SECTION 24-4-106 ( l l ) ,  C.R.S. 

(8) I f  a l i censee  has committed an a c t  which v i o l a t e s  

sec t ion  12-33-117, the board s h a l l  wi thhold,  revoke, o r  

suspend an e x i s t i n g  l i cense,  ISSUE A LETTER OF ADMONITION, o r  

grant  p robat ion  ~e&-&e--eneeed--+we4ve--me~iks on terms and 

cond i t i ons  s e t  by the  board, o r  otherwise d i s c i p l i n e  a 

l i censee as provided f o r  i n  t h i s  a r t i c l e .  A revoked o r  

suspended l i c e n s e  may t h e r e a f t e r  be re issued by the board. 
0 

The board may d ismiss o r  terminate probat ion  p r i o r  t o  the  

completion o f  t he  probat ionary  period. 

SECTION 8. 12-33-120, Colorado Revised Statutes,  1978 

Repl. Vol ., i s  amended t o  read: 

12-33-120. Penalty. (1 )  EXCEPT AS PROVIDED I N  

SUBSECTION ( 2 )  OF THIS SECTION, any person who v i o l a t e s  any o f  

the  prov is ions  o f  t h i s  a r t i c l e  i s  g u i l t y  o f  a misdemeanor and, 

upon c o n v i c t i o n  the reo f ,  s h a l l  be punished by a f i n e  o f  no t  

l ess  than f i f t y  d o l l a r s  nor  more than two hundred d o l l a r s ,  o r  

by imprisonment i n  the  county j a i l  f o r  n o t  l ess  than ten  days 

nor  more than t h i r t y  days, o r  by both such f i n e  and 

imprisonment. 

(2 )  ANY CHIROPRACTOR LICENSED PURSUANT TO THIS ART1 CLE 

WHO TREATS A PERSON BY COLONIC IRRIGATION THERAPY COMMITS A 

CLASS 3 MISDEMEANOR AND SHALL BE PUNISHED AS PROVIDED IN 

SECTION 18-1-106, C.R.S. 

SECTION 9. 13-4-102 (Z), Colorado Revised Statutes,  as 



amended, i s  amended t o  read : 

13-4-102. J u r i s d i c t i o n .  (2)  The c o u r t  o f  appeals. s h a l l  

have i n i t i a l  j u r i s d i c t i o n  t o  rev iew awards o r  ac t i ons  of t he  

i n d u s t r i a l  commission, as prov ided i n  a r t i c l e s  53 and 74 of 

t i t l e  8, C.R.S., t o  rev iew orders of t he  banking board 

g r a n t i n g  o r  denying cha r te rs  f o r  new s t a t e  banks, as prov ided 

i n  a r t i c l e  2 o f  t i t l e  11, C.R.S., t o  review a c t i o n s  o f  the  

board o f  medical examiners i n  re fus ing  t o  g rant  o r  i n  revok ing  

o r  suspending a  l i c e n s e  o r  i n  p l a c i n g  the  ho lder  t h e r e o f  on 

probat ion,  as prov ided i n  s e c t i o n  12-36-119 (2), C.R.S., t o  

rev iew a c t i o n s  o f  t he  board of denta l  examiners i n  re fus ing  t o  

i ssue o r  renew o r  i n  suspending o r  revok ing  a  l i c e n s e  t o  

p r a c t i c e  d e n t i s t r y  o r  denta l  hygiene, as provided i n  s e c t i o n  

12-35-115, C.R.S., TO REVIEW ACTIONS OF THE BOARD OF 

CHIROPRACTIC EXAMINERS IN WITHHOLDING, REVOKING, OR SUSPENDING 

A LICENSE, ISSUING A LETTER OF ADMONITIOfi, OR GRANTING 

PROBATION, AS PROVIDED IN SECTION 12-33-119 ( 4 ,  C.R.S., t o  

rev iew dec is ions  o f  t he  board o f  educat ion i n  proceedings f o r  

t he  d ismissa l  o f  a teacher, as prov ided i n  sec t ion  22-63-117, 

C.R.S., and t o  rev iew f i n a l  dec i s ions  and orders o f  t h e  

Colorado c i v i l  r i g h t s  commission, as prov ided i n  p a r t s  3, 4, 

and 7 o f  a r t i c l e  34 o f  t i t l e  24, C.R.S. 

SECTION 10. 24-34-104, Colorado Revised Statutes,  1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew o f  r e q u l a t o r y  

-113-
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- -"-..-
aqencies f o r  te rminat ion ,  con t i nua t i on ,  o r  reestabl ishment.  

(24) The fo l l ow ing  board i n  t he  department o f  r e g u l a t o r y  

agencies s h a l l  te rminate  on J u l y  1, 1995: The board o f  

c h i r o p r a c t i c  examiners, c rea ted by a r t i c l e  33 o f  t i t l e  12, 

C.R.S. 

SECTION 11. Repeal. 12-33-107 (1)  (g),  12-33-117 (2) 

(d),  (2 )  (h),  (2 )  (j), and (3),  and 12-33-124 (2), Colorado 

Revised Statutes,  1978 Repl. Vol., as amended, and 24-34-104 

(14) (a) ,  Colorado Revised Statutes,  1982 Repl. Vol., as 

amended, a re  repealed. 

SECTION 12. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f f e c t  

J u l y  1, 1985. 

SECTION 13. Safe ty  clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  t he  immediate p rese rva t i on  of the  p u b l i c  peace, hea l th ,  

and safety.  



---- 

BILL 22 

A BILL FOR AN ACT 

1 CONCERNING THE PRACTICE OF MEDICINE, AND PROVIDING FOR THE 

2 CONTINUATION OF THE COLORADO STATE BOARD OF MEDICAL 

3 EXAMINERS AND RELATING TO THE POWERS AND DUTIE' OF S A I D  

4 BOARD. 

B i l l  Summary 

(Note: Th i s  summary app l i es  t o  t h i s  b i l l  as in t roduced 
---and. does n o t  necessa r i l y  r e f l e c t  a amendments which may -be 
subsequently adopted. ) 

Continues the  Colorado s t a t e  board o f  medical eiami ners 
and amends the  s t a t u t e s  concerning the  powers and d u t i e s  o f  
t he  board w i t h  respec t  t o  phys i c ian  a s s i s t a n t s ,  q u a l i f i c a t i o n s  
f o r  phys ic ians ,  de terminat ion  o f  unprofessional  conduct, 
d i s c i p l i n a r y  a c t i o n ,  and a d m i n i s t r a t i v e  procedures. Requires 
the  t r u s t e e  o f  a t r u s t  es tab l i shed  f o r  t he  purpose o f  
p r o v i d i n g  an a l t e r n a t i v e  f o r  ma lp rac t i ce  insurance f o r  
phys ic ians  and h o s p i t a l s  t o  r e p o r t  ma lp rac t i ce  c la ims aga ins t  
a l i censed  p r a c t i t i o n e r  which a re  s e t t l e d  o r  i n  which judgment 
i s  rendered aga ins t  the  insured t o  the  Colorado s t a t e  board o f  
medical examiners. 

Repeals the  requirement t h a t  p ro fess iona l  s e r v i c e  
corpora t ions  f i l e  a copy o f  t h e i r  a r t i c l e s  o f  i n c o r p o r a t i o n  
w i t h  t h e  board. 

5 -- - ----Be i t  enacted & t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

6 SECTION 1. 11-70-102, Colorado Revised S ta tu tes ,  as 



amended, i s  amended t o  read: 

11-70-102. T i t l e  t o  p r o p e r t y  o f  t r u s t s  - l i a b i l i t y  o f  

t r u s t  and t rus tees .  The t r u s t e e s  of t r u s t s  es tab l ished 

pursuant t o  t h i s  a r t i c l e  s h a l l  h o l d  t h e  l e g a l  t i t l e  t o  a l l  

p rope r t y  a t  any t ime  belonging t o  the  t r u s t s .  They s h a l l  have 

c o n t r o l  over  such proper ty ,  as w e l l  as t h e  c o n t r o l  and 

management o f  t h e  business and a f f a i r s  o f  t he  t r u s t .  

L i a b i l i t y  t o  t h i r d  persons f o r  any a c t ,  omission, o r  

o b l i g a t i o n  o f  a  t r u s t e e  o f  a t r u s t ,  when a c t i n g  i n  such 

' capac i t y ,  s h a l l  extend t o  the whole o f  t he  t r u s t  es:ate, o r  so 

much t h e r e o f  as may be necessary t o  d ischarge such o b l i g a t i o n ,  

b u t  no t r u s t e e  s h a l l  be pe rsona l l y  l i a b l e  f o r  any such ac t ,  

omission, o r  o b l i g a t i o n .  The t r u s t e e s  s h a l l  have such powers 

as t o  the  investment of the  t r u s t  e s t a t e  as may be s e t  ou t  i n  

the  d e c l a r a t i o n  o f  t r u s t ,  w i t h o u t  regard  t o  the  type o f  

investments t o  which t rus tees  g e n e r a l l y  a re  r e s t r i c t e d ' b y  the  

p rov i s ions  o f  p a r t  8 o f  a r t i c l e  1o f  t i t l e  15, C .R .S . ,  nor 

s h a l l  such t r u s t e e s  be sub jec t  t o  t h e  p rov i s ions  o f  t i t l e  10, 

C. R. S. , concerning the  r e g u l a t i o n  o f  insurance; EXCEPT THAT 

THE TRUSTEES SHALL REPORT ANY MALPRACTICE CLAIM AGAINST A 

LICENSED PRACTITIONER WHICH I S  SETTLED OR I N  WHICH JUDGMENT I S  

RENDERED AGAINST THE INSURED TO THE COLORADO STATE BOARD OF 

MEDICAL EXAMINERS, WHICH BOARD SHALL PROVIDE STATISTICAL DATA 

CONCERNING SUCH CLAIMS TO THE COMMISSIONER OF INSURANCE. 

Without l i m i t i n g  the  g e n e r a l i t y  o f  t h e  foregoing,  the  t rus tees  

s h a l l  have any powers, whether con fe r red  upon them by the 



agreement of  t r u s t  o r  o therw ise ,  t o  pe r f o rm  a l l  a c t s  necessary 

o r  d e s i r a b l e  t o  t h e  conduct o f  t h e  bus iness o f  a p u b l i c  

l i a b i l i t y  i n s u r e r .  

SECTION 2. 12-36-106 (5) (c)  (111), (5) (d), (5) ( i ) ,  

and (5) (j), Colorado Revised S t a t u t e s ,  1978 Repl. Vo l . ,  as 

amended, a re  amended, and t he  s a i d  12-36-106 (5) (c )  i s  

f u r t h e r  amended BY THE ADDITION OF A NEW SUBPARAGRAPH, t o  

read: 

12-36-106. P r a c t i c e  o f  medic ine d e f i n e d  - exemptions 

f rom l i c e n s i n g  requi rements.  (5) ( c )  (111) t o  t h e  ~ ~ ~ ' ' i e d  

board on t h e  forms and i n  t h e  manner des igna ted  by  t h e  board 

and p a i d  t h e  a p p r o p r i a t e  f e e  e s t a b l i s h e d  by t h e  board pursuan t  

t o  s e c t i o n  24-34-105, C.R .S .  ; AND 

( I V )  A t t a i n e d  t h e  age o f  twenty-one years.  

(d) The board  may determine whether any a p p l i c a n t  f o r  

c e r t i f i c a t i o n  as a p h y s i c i a n  a s s i s t a n t  possesses s u i f i c i e n t  

educa t ion ,  exper ience,  o r  t r a i n i n g  i n  h e a l t h  care  which may be 

accepted i n  1ieu o f  t h e  qua1if ic a t i  ons r e q u i r e d  f o r  

c e r t i f i c a t i o n  under subparagraphs (I)and (11) o f  paragraph 

(c )  o f  t h i s  subsec t i on  (5)  as l o n g  as such a p p l i c a n t  s h a l l  

have s u c c e s s f u l l y  completed t h e  n a t i o n a l  c e r t i f i c a t i o n  

examina t ion  f o r  p h y s i c i a n  a s s i s t a n t s .  THE BOARD MAY DENY 

CERTIFICATION TO ANY APPLICANT WHO HAS PERFORMED ANY ACT WHICH 

CONSTITUTES UNPROFESSIONAL CONDUCT, AS DEFINED I N  SECTION 

12-36-117. For  any person  making a p p l i c a t i o n  f o r  c e r t i f i c a t i o n  

as a p h y s i c i a n  a s s i s t a n t  t o  t h e  board  p r i o r  t o  January 1, 
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1985, t h e r e  s h a l l  be a presumpt ion t h a t  he has f u l f i l l e d  t h e  

necessary requi rements f o r  c e r t i f i c a t i o n  as a p h y s i c i a n  

a s s i s t a n t  pu rsuan t  t o  t h i s  subsec t i on  (5 )  i f  he has 

success fu l l y  p r a c t i c e d  as a p h y s i c i a n  a s s i s t a n t  f o r  a  t o t a l  o f  

f i v e  years  p reced ing  h i s  a p p l i c a t i o n  and i f  he has f i l e d  w i t h  

t h e  board  a c e r t i f i c a t e  f rom a p h y s i c i a n  o r  phys i c i ans  

l i c e n s e d  t o  p r a c t i c e  i n  t h i s  s t a t e  t h a t  he has competent ly  so 

p r a c t i c e d  as a p h y s i c i a n  a s s i s t a n t .  

(i)The board s h a l l  c e r t i f y  and keep a reco rd  o f  

p h y s i c i a n  a s s i s t a n t s  who have been c e r t i f i e d  i d r s u a n t  t o  

paragraph (c )  o f  t h i s  subsec t ion  (5)  AND SHALL ESTABLISH 

RENEWAL FEES AND SCHEDULES SUBJECT TO THE PROVISIONS OF 

SECTION 24-34-102 (8) ,  C .R .S .  EVERY CERTIFIED PHYSICIAN 

ASSISTANT SHALL PAY TO THE SECRETARY OF THE BOARD A 

REGISTRATION FEE TO BE DETERMINED AND COLLECTED PURSUANT TO 

SECTION 24-34-105, C.R .S . ,  AND SHALL OBTAIN A REGISTRATION 

CERTIFICATE FOR THE CURRENT CALENDAR YEAR. 

(j) T h i s  subsec t ion  (5) i s  repea led ,  e f f e c t i v e  danaarg 

37-3986 JULY 1, 1986. 

SECTION 3. 12-36-107 (2 ) ,  Colorado Revised S ta tu tes ,  

1978 Rep1 . Vol . , as amended, i s  amended t o  read: 

12-36-107. Qua1 i f i c a t i o n s  f o r  1  i censure .  (2) No person 

s h a l l  be g ran ted  a l i c e n s e  t o  p r a c t i c e  medic ine as p rov ided  by 

subsec t ion  (1) o f  t h i s  s e c t i o n  un less  he i s  a t  l e a s t  

twenty-one years  o f  age, is--of-good-moraS-character; i s  a  

graduate o f  an approved medical  c o l l e g e ,  as de f i ned  i n  s e c t i o n  



12-36-108, and has completed an approved i n t e r n s h i p  o f  a t  

l e a s t  one y e a r ,  as de f ined  i n  s e c t i o n  12-36-109, o r  has 

completed a t  l e a s t  one y e a r  of pos tg raduate  t r a i n i n g  approved 

by  t h e  board. The board  may g r a n t  a l i c e n s e  s u b j e c t  t o  terms 

of p r o b a t i o n  o r  may re fuse  t o  g r a n t  a l i c e n s e  t o  any such 

person if i t  has reasonable grounds t o  b e l i e v e  he has 

committed any o f  t h e  a c t s  o r  o f f enses  d e f i n e d  i n  t h i s  a r t i c l e  

as unp ro fess iona l  conduct.  3n--determining--a--personLs 

character;-the-board-shaSS-be-governcd-by--the--provisions--of 
e 

section-24-5-383;-€~R:S: 

SECTION 4. 12-36-113 (1) and (2) ,  Colorado Revised 

S t a t u t e s ,  1978 Repl.  Vol . ,  as amended, a r e  amended t o  read: 

12-36-113. Examinat ions. (1) Examinat ions f o r  a 

l i c e n s e  t o  p r a c t i c e  medic ine s h a l l  be h e l d  n o t  l e s s  than  t w i c e  

i n  each a t  such t imes  and p laces  as may be s p e c i f i e d  by  

t h e  board, i f  t h e r e  a r e  a p p l i c a n t s  d e s i r i n g  t o  be eiamined. 

The examina t ion  s h a l l  be conducted i n  t h e  Eng l i sh  language 

pathoSogy;-sargery;-obstetrics-and-gyneco+ogy~--symptomatoSogy 

and--therapeatics;--pabSic--heaSth--and--santat+on; AND SHALL 

COVER THE BASIC AND CLINICAL SCIENCES and such o t h e r  s u b j e c t s  

as t h e  board may p r e s c r i b e .  The examinat ions s h a l l  be f a i r  

and i m p a r t i a l  and p r a c t i c a l  i n  cha rac te r .  The examina t ion  

papers s h a l l  n o t  d i s c l o s e  t h e  name o f  any a p p l i c a n t  b u t  s h a l l  

be i d e n t i f i e d  by a number t o  be ass igned.  
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(2) Ho-person-shaSS-be-granted--a--~icense--to--pract4ce 

m e d ~ c i n e - - b a s e d - - o n - - s a e h - - w r i t t e n - - e x a m i n a t i o n - f f - h e - f a ~ ? ~ - ~ ~  

attain-an-average-grade-af-at-Seast--seventy-ffve--percent--in 


a+?--subjects THE BOARD SHALL BE RESPONSIBLE FOR DETERMINING 

THE PASSING SCORE TO REFLECT A STANDARD OF MINIMUM COMPETENCY 

FOR THE PRACTICE OF MEDICINE. I f  an a p p l i c a n t  f a i l s  t o  meet 

such minimum grade--requirements PASSING SCORE, he may be 

reexamined a t  any subsequent scheduled examinat ion upon paying 

a fee  t o  be determined and c o l l e c t e d  pursuant t o  sec t i on  

24-34-105, C.R.S.  I f  he f a i l s  i n  a second exam- atio ion, a 

f u r t h e r  examinat ion may be taken, b u t  n o t  l e s s  than one year  

a f t e r  the  date o f  t he  preceding examinat ion, and he s h a l l  be 

requ i red  t o  f i l e  a new a p p l i c a t i o n  and pay a fee t o  be 

determined and c o l l e c t e d  pursuant t o  sec t i on  24-34-105, C.R.S.  

The board may determine by r e g u l a t i o n  whether any second o r  

f u r t h e r  examinat ion s h a l l  be on a l l  sub jec ts  inc luded i n  t h e  

scheduled examinat ion. No fees r e m i t t e d  w i t h  an a p p l i c a t i o n  

s h a l l  be refunded, b u t ,  i n  case an a p p l i c a n t  i s  prevented 

through no f a u l t  o f  h i s  own from t a k i n g  the  examinat ion 

app l i ed  f o r ,  he may take a subsequently scheduled examinat ion 

w i t h i n  one year  w i t h o u t  payment o f  another fee  o r  submission 

o f  a new a p p l i c a t i o n .  

SECTION 5. 12-36-114 (2) ,  Colorado Revised Sta tu tes ,  

1978 Rep1 . Vol . , i s  amended t o  read: 

12-36-114. Issuance o f  l i censes  - p r i  o r  p r a c t i c e  

p r o h i b i t e d .  (2) P r i o r  t o  the  issuance- to-h im APPROVAL o f  



such l i cense ,  t he  a p p l i c a n t  s h a l l  n o t  engage i n  t h e  p r a c t i c e  

o f  medicine i n  t h i s  s t a t e ,  and any person who p r a c t i c e s  

medicine i n  t h i s  s t a t e  w i t h o u t  f i r s t  o b t a i n i n g  APPROVAL OF 

such l i c e n s e  s h a l l  be deemed t o  have v i o l a t e d  t h e  p r o v i s i o n s  

o f  t h i s  a r t i c l e .  

SECTION 6. 12-36-117 (1) (f) and (1) (g), Colorado 

Revised Sta tu tes ,  1978 Repl. Vo l . ,  as amended, a re  amended, 

and t h e  s a i d  12-36-117 (1) i s  f u r t h e r  amended BY THE ADDITION 

OF A NEW PARAGRAPH, t o  read: 

12-36-117. Unprofess ional  conduct. (1) ( f )  k o n v i c t i o n  

o f - a n y - o f f e n s e - i n v o ? v + n g - m o r a S - t a r p i t u d e - t h e  Conv i c t i on  o f  

a  f e l o n y  and;-in-determining-if-a-?icense--shou?d--be--denied; 

revoked;--or-suspended;-or-if-the-?icensee-shou?d-be-p+aced-on 

probation;-the-board-shaSS-be-governed-by--the--provis~ons--of 

section--24-5-i03;--€:R:5~--~9~3 OR PLEADING GUILTY OR NOLO 

CONTENDERE TO A FELONY; 

( g )  Admin is te r ing ,  d ispensing,  o r  p r e s c r i b i n g  any 

hab i t - f o rm ing  drug, as de f i ned  i n  s e c t i o n  12-22-102 (13),  o r  

any c o n t r o l l e d  substance, as de f i ned  i n  s e c t i o n  12-22-303 ( 7 ) ,  

o t h e r  than i n  t h e  course o f  l e g i t i m a t e  p ro fess iona l  p r a c t i c e ;  

to - the-c rav ings-o f -an-add ic t ;  

(r) Engaging i n  a  sexual a c t  w i t h  a  p a t i e n t  du r i ng  t h e  

course o f  p a t i e n t  care. "Sexual a c t " ,  as used i n  t h i s  

paragraph ( r) ,  means sexual con tac t ,  sexual i n t r u s i o n ,  o r  

'. 
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sexual p e n e t r a t i o n  as d e f i n e d  i n  s e c t i o n  18-3-401, C.R.S. 

SECTION 7. 12-36-118 (4 )  (c)  (1111, (5) (a) ,  (5)  ( c ) ,  

(5) (g) ( I ) ,  and (7 ) ,  Colorado Revised S t a t u t e s ,  1978 Repl. 

V o l . ,  	 as amended, a r e  amended t o  read: 

12-36-118. D i s c i p l i n a r y  a c t i o n  by board. 

(4) (c )  (111) The i n v e s t i g a t i o n  d i s c l o s e s  an----ethicaS 

v i oSa t i on - -o r  an i ns tance  of miscondact UNPROFESSIONAL CONDUCT 

which, i n  t h e  o p i n i o n  o f  t h e  i n q u i r y  pane l ,  does n o t  war ran t  

formal  a c t i o n  by t h e  board b u t  which shou ld  n o t  be d ismissed 

as be ing  w i t h o u t  m e r i t ;  i n  such case a c e r t i f i z d  l e t t e r ,  

r e t u r n  r e c e i p t  requested,  o f  admon i t ion  s h a l l  be sen t  t o  t h e  

p h y s i c i a n  o r  p o d i a t r i s t  o f  whom a  comp la in t  was made and a 

copy t h e r e o f  t o  t h e  person making t h e  compla in t ,  b u t ,  when a  

l e t t e r  o f  admon i t ion  i s  sent  by t h e  i n q u i r y  panel t o  a 

p h y s i c i a n  o r  p o d i a t r i s t  comp1,ained a g a i n s t ,  such p h y s i c i a n  o r  

p o d i a t r i s t  s h a l l  be adv ised t h a t  he has t h e  r i g h t  t o  ' reques t  

i n  w r i t i n g ,  w i t h i n  twenty  days a f t e r  r e c e i p t  o f  t h e  l e t t e r ,  

t h a t  formal  d i s c i p l i n a r y  proceedings be i n i t i a t e d  a g a i n s t  him 

t o  a d j u d i c a t e  t h e  p r o p r i e t y  o f  t h e  conduct upon which t h e  

l e t t e r  o f  admon i t ion  i s  based. I f  such reques t  i s  t i m e l y  

made, t h e  l e t t e r  o f  admoni t ion s h a l l  be deemed vacated, and 

t h e  m a t t e r  s h a l l  be processed by means o f  formal  d i s c i p l i n a r y  

proceedings;  o r  

(5) (a) A l l  fo rmal  compla in ts  seek ing d i s c i p l i n a r y  

a c t i o n  a g a i n s t  a  p h y s i c i a n  o r  p o d i a t r i s t  s h a l l  be f i l e d  w i t h  

t h e  board. A formal  compla in t  s h a l l  s e t  f o r t h  the  charges 



w i t h  s u f f i c i e n t  p a r t i c u l a r i t y  as t o  in form t h e  phys i c ian  o r  

p o d i a t r i s t  c l e a r l y  and s p e c i f i c a l l y  of t h e  ac ts  o f  misconduct 

UNPROFESSIONAL CONDUCT w i t h  which he i s  charged. 

(c)  I t  i s  t h e  du ty  of t he  phys i c ian  o r  p o d i a t r i s t  so 

served w i t h  such c i t a t i o n  t o  f i l e  w i t h  t h e  board h i s  answer t o  

the  compla int  i n  which he s h a l l  admit  o r  deny the  m a t e r i a l  

a l l e g a t i o n s  the reo f  and s h a l l  s e t  f o r t h  any a f f i r m a t i v e  

defenses he may have. He may i n c l u d e  i n  h i s  answer any 

request  f o r  a  more p a r t i c u l a r  statement o f  t h e  a l l eged  ac ts  o f  

misconduct UNPROFESSIONAL CONDUCT o r  may r a i s e  'dny o t h e r  

ob jec t i ons ,  i n c l u d i n g  a  p lea  t h a t  t he  complaint does n o t  

charge miscondact UNPROFESSIONAL CONDUCT war rant ing  t h e  

impos i t i on  o f  d i s c i p l i n e .  

(g) ( I )  To warrant  a f i n d i n g  o f  miscondact 

UNPROFESSIONAL CONDUCT, the  charges s h a l l  be es tab l ished as 

s p e c i f i e d  i n  s e c t i o n  24-4-105 (7) ,  C. R. S. Except as prov ided 

i n  subsect ion (1) o f  t h i s  sec t ion ,  t h e  hearings panel s h a l l  

make a r e p o r t  o f  i t s  f i n d i n g s  and conclus ions which, when 

approved and s igned by a  m a j o r i t y  o f  those members o f  t he  

hearings panel who have conducted the  hear ing pursuant t o  

paragraphs (e) and ( f )  o f  t h i s  subsect ion (5) ,  s h a l l  be and 

become the  a c t i o n  o f  t he  board. 

(7) Upon t h e  e x p i r a t i o n  o f  t h e  term o f  suspension, t h e  

l i c e n s e  s h a l l  be r e i n s t a t e d  by the  board i f  t h e  ho lder  t he reo f  

f u rn i shes  the  board w i t h  evidence t h a t  he is - - then- -o f - -good 

rnoraS--character--and has complied w i t h  a l l  terms o f  t h e  



suspension. 3n-determining-a-person1s--character;--the--board 

shaS+--be--gaaerned--by--the--provi~ions--of-section-~4-5-3~~; 

€rRr5r---~f--sach--eaidence--fa++s---te---e~tab+ish---to---the 

satSsfaction--of--the--baard--that--the-ho+der-+s-then-of-good 

moraS-character-or I f  such ev idence shows he has n o t  compl ied 

w i t h  a l l  terms o f  t h e  suspension, t h e  board  s h a l l .  revoke t h e  

l i c e n s e  a t  a hea r i ng ,  n o t i c e  o f  wh ich  and t h e  procedure a t  

which s h a l l  be as p r o v i d e d  i n  t h i s  s e c t i o n .  

SECTION 8. 12--36-119 (1) (b) ,  Colorado Revised S t a t u t e s ,  

1978 Repl.  V o l . ,  as amended, i s  amended t o  read: 

12-36-119. Recons ide ra t i on  and rev i ew  o f  a c t i o n  o f  

board. (1) (b)  Upon t h e  r e c e i p t  o f  such a p p l i c a t i o n ,  i t  

shaS+ MAY be forwarded t o  t h e  a t t o r n e y  genera l  f o r  such 

i n v e s t i g a t i o n  as may be deemed necessary.  A copy o f  t h e  

a p p l i c a t i o n  and t h e  r e p o r t  o f  i n v e s t i g a t i o n  s h a l l  be forwarded 

t o  t h e  hea r i ngs  panel  which s h a l l  cons ide r  t h e  same and r e p o r t  

i t s  f i n d i n g s  and conc lus i ons .  The proceedings s h a l l  be 

governed by  t h e  a p p l i c a b l e  p r o v i s i o n s  govern ing  fo rma l  

hear ings  i n  d i s c i p l i n a r y  proceedings.  The a t t o r n e y  genera l  

may p r e s e n t  ev idence b e a r i n g  upon t h e  m a t t e r s '  i n  i s sue ,  and 

t h e  burden s h a l l  be upon t h e  a p p l i c a n t  seek ing  re i ns ta temen t  

t o  e s t a b l i s h  t h e  averments o f  h i s  a p p l i c a t i o n  as s p e c i f i e d  i n  

s e c t i o n  24-4-105 ( 7 ) ,  C.R.S. No a p p l i c a t i o n  f o r  r e i ns ta temen t  

o r  f o r  m o d i f i c a t i o n  o f  a p r i o r  o r d e r  s h a l l  be accepted un less  

t h e  a p p l i c a n t  d e p o s i t s  w i t h  t h e  board  a l l  amounts unpaid  under 

any p r i o r  o r d e r  o f  t h e  board.  



SECTION 9. 12-36-123 (1) (a) ,  Colorado Revised S t a t u t e s ,  

1978 Repl . Vol . , as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

12-36- 123. Procedure - r e g i s t r a t i o n  - fees.  

(1) (a) The board  s h a l l  e s t a b l i s h  procedures f o r  t h e  

maintenance o f  l i c e n s e e  l i s t s  and t h e  es tab l i shment  o f  renewal 

fees  and schedules, which fees  and schedules s h a l l  be 

e s t a b l i s h e d  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  s e c t i o n  24-34-102 

(8),  C.R. S. Every l i c e n s e e  s h a l l  pay t h e  s e c r e t a r y  a 
0 

r e g i s t r a t i o n  f e e  t o  be determined and c o l l e c t e d  pursuan t  t o  

s e c t i o n  24-34-105, C. R. S. , and s h a l l  o b t a i n  a  r e g i s t r a t i o n  

c e r t i f i c a t e  f o r  t h e  c u r r e n t  ca lendar  year .  

SECTION 10. 12-36-123 (2)  and (3 ) ,  Colorado Revised 

S t a t u t e s ,  1978 Repl. Vo l . ,  as amended, a r e  amended t o  read: 

12-36-123. Procedure - r e g i s t r a t i o n  - fees. (2) The 

s e c r e t a r y  s h a l l  m a i l  t o  each such l i c e n s e e  a t  h i s  l a s t  address 

as shown by t h e  reco rds  o f  t h e  board, d u r i n g  December o f  each 

y e a r ,  n o t i c e  o f  t h e  f o r e g o i n g  p r o v i s i o n s  t o g e t h e r  w i t h  such 

form o f  a p p l i c a t i o n  f o r  annaaS r e g i s t r a t i o n  as may be 

p r e s c r i b e d  by t h e  board. F a i l u r e  o f  any 1icensee t o  pay t h e  

annuaS r e g i s t r a t i o n  f e e  p r e s c r i b e d  by  subsec t i on  (1) o f  t h i s  

s e c t i o n  on--or--before--March--3--of--each-gear s h a l l  ope ra te  

a u t o m a t i c a l l y  t o  suspend h i s  l i c e n s e  w h i l e  he i s  so 

d e l i n q u e n t ,  and t h e  name o f  any d e l i n q u e n t  l i c e n s e e  s h a l l  be 

o m i t t e d  f rom such l i s t .  

( 3 )  Upon a p p l i c a t i o n  a t -any - t ime -a f t e r -March -3 -  o t - - e a c h  
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gear; made t o  t h e  board b y  any such l i c e n s e e  on a  form 

p r e s c r i b e d  by t h e  board,  h i s  l i c e n s e  s h a l l  be r e i n s t a t e d ,  

s u b j e c t  t o  t h e  payment t o  t h e  board  o f  a l l  r e g i s t r a t i o n  fees  

which would have accrued under t h i s  a r t i c l e  had h i s  l i c e n s e  

n o t  been suspended and t h e  payment o f  an a d d i t i o n a l  f e e  i n  t h e  

same amount as r e q u i r e d  f o r  t h e  o r i g i n a l  issuance o f  t h e  

l i c e n s e .  I f ,  b e f o r e  o r  a f t e r  such a p p l i c a t i o n  f o r  

r e i n s t a t e m e n t  has been made, charges a r e  p r e f e r r e d  a g a i n s t  t h e  

l i c e n s e e  by  t h e  board  o r  by  any person,  as p r o v i d e d  by s e c t i o n  

12-36-118, t h e  board  s h a l l  de fe r  a c t i o n  on t pending 

11 a p p l i c a t i o n  f o r  r e i ns ta temen t ,  i f  any, and proceed w i t h  a 

12 h e a r i n g  on such charges i n  accordance w i t h  s e c t i o n  12-36-118, 

13 and thereupon s h a l l  r e i n s t a t e ,  f u r t h e r  suspend, o r  revoke such 

14 l i c e n s e .  No l i c e n s e  t o  p r a c t i c e  med ic ine  which has been 

15 d e l i n q u e n t  f o r  more t h a n  two y e a r s  s h a l l  be r e i n s t a t e d  un less 

16 t h e  a p p l i c a n t  demonstrates t o  t h e  board  h i s  con t i nu6d  good 

17 moraq-character-and p r o f e s s i o n a l  competence. 

18 SECTION 11. 12-36-124, Colorado Revised S t a t u t e s ,  1978 

19 Repl. Vo l .  , as amended, i s  amended t o  read:  

20 12-36-124. C e r t i f i c a t i o n  o f  1icens i ng. Upon reques t  

2 1  t h e r e f o r  and t h e  payment o f  a  f e e  o f - f i ve -doSSars  DETERMINED 

22 PURSUANT TO SECTION 24-34-105, C. R .  S. , t h e  s e c r e t a r y  o f  t h e  

23 board  s h a l l  i s s u e  i t s  c e r t i f i c a t e  o r  endorsement w i t h  r espec t  

24 t o  t h e  l i c e n s i n g  o f ,  and t h e  o f f i c i a l  r e c o r d  o f  t h e  board 

25 r e l a t i n g  t o ,  any l i c e n s e e  t o  whom a  l i c e n s e  t o  p r a c t i c e  

26 medic ine o r  p o d i a t r y  i n  t h i s  s t a t e  has been i ssued  by t h i s  o r  



any p r i o r  board;  and, upon reques t  t h e r e f o r  and t h e  payment o f  

a fee of-one-do3Sar DETERMINED PURSUANT TO SECTION 24-34-105, 

C. R. S. , t h e  s e c r e t a r y  s h a l l  i s s u e  a c e r t i f i c a t e  ev i denc ing  

t h a t  any such l i c e n s e e  i s  d u l y  l i c e n s e d  t o  p r a c t i c e  med ic ine  

o r  p o d i a t r y  i n  t h i s  s t a t e .  

SECTION 12. 12-36-129 (I),Colorado Revised S t a t u t e s ,  

1978 Repl. Vo l . ,  i s  amended t o  read: 

12-36-129. V i o l a t i o n s  - penal  t i e s .  (1) EXCEPT AS 

PROVIDED I N  SUBSECTION (2) OF THIS SECTION, i f  any person,  

e 
a s s o c i a t i o n ,  o r  c o r p o r a t i o n  p r a c t i c e s  medic ine w l i h i n  t h i s  

s t a t e  w i t h o u t  comp ly ing  w i t h  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e ,  

o r  if any person,  a s s o c i a t i o n ,  o r  c o r p o r a t i o n  o t h e r w i s e  

v i o l a t e s  any p r o v i s i o n  o f  t h i s  a r t i c l e ,  such person  o r  any 

o f f i c e r  o r  d i r e c t o r  o f  any such a s s o c i a t i o n  o r  c o r p o r a t i o n  i s  

g u i l t y  o f  a  misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be 

punished by  a  f i n e  o f  n o t  l e s s  t h a n  f i f t y  d o l l a r s  no r  more 

t han  f i v e  hundred d o l l a r s ,  o r  by  impr isonment  i n  t h e  coun t y  

j a i l  f o r  n o t  l e s s  t h a n  t e n  days nor  more t h a n  t h i r t y  days, o r  

by  b o t h  such f i n e  and impr isonment ;  and each d a y ' s  f a i l u r e  t o  

comply w i t h ,  o r  each d a y ' s  v i o l a t i o n  o f ,  t h e  p r o v i s i o n s  o f  

t h i s  a r t i c l e  s h a l l  c o n s t i t u t e  a  separa te  o f f ense .  

SECTION 13. 24-34-104, Colorado Revised S t a t u t e s ,  1982 

Repl. V o l . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General  assembly r e v i e w  o f  r e g u l a t o r y  

agenc ies f o r  t e r m i n a t i o n ,  c o n t i n u a t i o n ,  o r  r ees tab l i shmen t .  
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1 	 (24) The f o l l o w i n g  board i n  t h e  depar tment  o f  r e g u l a t o r y  

2  	 agencies s h a l l  t e r m i n a t e  on J u l y  1, 1995: The Colorado s t a t e  

board  o f  med ica l  examiners,  c r e a t e d  by  a r t i c l e  36 o f  t i t l e  12, 

C. 	R. S. 

SECTION 14. 25-3.5-203 (I),Colorado Revised S t a t u t e s ,  

1982 Repl.  V o l . ,  as amended, i s  amended t o  read: 

25-3.5-203. Emergency medica l  t e c h n i c i a n s  -

c e r t i f i c a t i c n  - renewal o f  c e r t i f i c a t e .  (1) Emergency 

medicaS-technicians-shaSS-be--certified-- The d u t i e s  and 

f u n c t i o n s  thereof -enumerated OF EMERGENCY MEDICAL T'LHNICIANS, 

i n c l u d i n g  t h e  a c t s  which t h e y  a r e  a u t h o r i z e d  t o  per fo rm,  as 

p r o v i d e d  SHALL BE REGULATED by  r u l e s  and r e g u l a t i o n s  adopted 

by t h e  Colorado s t a t e  board o f  medica l  examiners. The c o u n c i l  

s h a l l  adv i se  and make recommendations t o  s a i d  board concern ing  

such r u l e s  and r e g u l a t i o n s  b e f o r e  f i n a l  adop t ion .  An 

emergency med ica l  t e c h n i c i a n  c e r t i f i c a t e  s h a l l  be i s5ued  by 

t h e  emergency medica l  s e r v i c e s  d i v i s i o n  o f  t h e  department o f  

h e a l t h  and s h a l l  be v a l i d  f o r  a  p e r i o d  o f  t h r e e  yea rs  a f t e r  

t h e  da te  o f  issuance.  Such c e r t i f i c a t e  s h a l l  be renewable a t  

i t s  e x p i r a t i o n  upon t h e  c e r t i f i c a t e  h o l d e r ' s  s a t i s f a c t o r y  

comp le t i on  o f  a r e f r e s h e r  course  e s t a b l i s h e d  pu rsuan t  t o  

subsec t i on  (2)  o f  t h i s  s e c t i o n .  

SECTION 15. Repeal. 12-36-134 (2 ) ,  Colorado Revised 

S t a t u t e s ,  1978 Repl.  Vo l . ,  and 24-34-104 (14) (b ) ,  Colorado 

Revised S t a t u t e s ,  1982 Repl . Vol . , as amended, a re  repealed.  

SECTION 16. E f f e c t i v e  da te .  T h i s  a c t  s h a l l  t ake  e f f e c t  



1 

2 

3 

4 

5 

July  1, 1985. 

SECTION 17. Safety clause. The general assembly hereby 

f inds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate preservat ion  o f  the  pub l i c  peace, hea l th ,  

and safe ty .  
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BILL 23 

A BILL FOR AN ACT 

1 CONCERNING THE PRACTICE OF PODIATRY, AND PROVIDING FOR THE 

2 CONTINUATION OF THE COLORADO PODIATRY BOARD AND RELATING 

3 TO THE POWERS AND DUTIES OF S A I D  BOARD. 

B i  11 Summary 

(Note: Th is  summar a 1 i e s  t o  t h i s  b i  11 as in t roduced 
v9R-and does n o t-necessar~---f! r e  e c t T n f i e n d m e n t s w h ? c h  mav be 

Provides f o r  t h e  c o n t i n u a t i o n  o f  t h e  Colorado p o d i a t r y  
board and makes var ious  changes i n  t he  s ta tu tes  concerning 
p o d i a t r y ,  i n c l u d i n g  the  f o l  1  owing: Changes the  p o d i a t r y  board 
t o  an independent board; changes t h e  composit ion o f  the  board 
by reducing t h e  number o f  p o d i a t r i s t  members by one and 
r e q u i r i n g  a  member o f  t he  pub1 i c  a t  l a r g e  t o  be on t h e  board; 
au thor izes  t h e  governor t o  remove board members ; e l  i m i  nates 
t h e  showing o f  good moral cha rac te r  as a  p r e r e q u i s i t e  t o  
l i censu re ;  repea ls  t h e  l i s t  o f  s p e c i f i c  sub jec ts  which s h a l l  
be examined; e l i m i n a t e s  the  requirement o f  a  showing o f  good 
moral charac ter  preceding the  renewal o f  a l i cense ;  au thor izes  
t h e  board t o  i ssue l e t t e r s  o f  admonit ion; s p e c i f i e s  which 
board ac t i ons  a re  reviewed i n  t h e  c o u r t  o f  appeals; p rov ides  
f o r  d i s c i p l i n a r y  proceedings; c l a r i f i e s  t h e  l i c e n s e  renewal 
procedure; and author izes  t h e  board t o  c a r r y  ou t  i n j u n c t i v e  
procesd i  ngs. 

4 -- -Be it enacted by t h e  General Assembly o f  t h e  Sta te  o f  Colorado: 

5 SECTION 1. 12-32-102, Colorado Revised Sta tu tes ,  1978 



Repl . Vol ., as amended, i s  amended t o  read: 

12-32-102. Podia t ry  1 icense requ i red  - exceptions f o r  

l i cens ing  requirements. It i s  unlawful  f o r  any person t o  

p rac t i ce  pod ia t r y  w i t h i n  the  s t a t e  o f  Colorado who does no t  

ho ld  a-Sieense- to-practice-medicine-or a license t o  p rac t i ce  

pod ia t ry  issued by the Colorado s t a t e  PODIATRY board 04 

medieaS-examiners as provided by t h i s  a r t i c l e .  A pod ia t ry  

1 icense i s  no t  requ i red  f o r  a person serv ing a one-year 

approved residency program. Such persons must r e g i s t e r  w i t h  

10 the Colorado s t a t e  PODIATRY board of-rnedicaS-examinets i n  such 

manner . and form as such board s h a l l  prescr ibe.  As used i n  

t h i s  sect ion,  an "approved residency" i s  a residency i n  a 

hosp i ta l  conforming t o  the minimum standards f o r  residency 

t r a i n i n g  es tab l ished o r  approved by t he  Colorado s t a t e  

PODIATRY board, of-medicaS-examiners; which has t he  a u t h o r i t y  , 

upon i t s  own inves t iga t ion ,  t o  approve any residency. * 

SECTION 2. 12-32-103, Colorado Revised Statutes,  1978 

Repl . Vol ., as amended, i s  amended t o  read: 

12-32-103. Appointment o f  members of board - terms. The 

governor s h a l l  appoint  f i v e  p o d i a t r i s t s  t o  act- as the Colorado 

pod ia t ry  board. The three members serv ing on the  board on 

Ju ly  1, 1973, s h a l l  continue t o  serve the  terms f o r  which they 

were appointed, and the governor s h a l l  appoint  two new members 

t o  take o f f i c e  on Ju l y  1, 1973, o f  which one s h a l l  serve f o r  a 

25 term t o  exp i re  on March 17, 1977, and one s h a l l  serve f o r  a 

26 term t o  exp i re  on March 17, 1978. The governor s h a l l  annual ly  



appo in t  one member t o  serve f o r  a te rm o f  f i v e  years. THE 

FIVE MEMBERS SERVING ON THE BOARD ON JULY 1, 1985, SHALL 

CONTINUE TO SERVE THE TERMS' FOR WHICH THEY WERE APPOINTED. 

UPON THE EXPIRATION OF THE TERM OF OFFICE OF THE PODIATRIST 

MEMBER WHOSE TERM FIRST EXPIRES, THE MEMBERSHIP OF THE BOARD 

SHALL CHANGE FROM FIVE PODIATRIST MEMBERS TO FOUR PODIATRIST 

MEMBERS AND ONE MEMBER FROM THE PUBLIC AT LARGE; AND, UPON 

SUCH FIRST EXPIRATION DATE, THE GOVERNOR SHALL APPOINT A NEW 

MEMBER FROM THE PUBLIC AT LARGE TO REPLACE THE MEMBER WHOSE 

TERM HAS EXPIRED ON SAID DATE. THE NEW MEMBER SHALL BE 

APPOINTED FOR A TERM OF FIVE YEARS. THE GOVERNOR MAY REMOVE 

ANY MEMBER OF THE BOARD FOR MISCONDUCT, INCOMPETENCY, OR 

NEGLECT OF DUTY. 

SECTION 3. 12-32-104, Colorado Revised Sta tu tes ,  1978 

Rep1. Vol ., i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

12-32-104. Powers and d u t i e s  o f  board. (1) The 

Colorado p o d i a t r y  board s h a l l  r e g u l a t e  the  p r a c t i c e  o f  

p o d i a t r y .  The board s h a l l  exerc ise,  sub jec t  t o  t h e  p r o v i s i o n s  

o f  t h i s  a r t i c l e ,  t h e  f o l l o w i n g  powers and du t i es :  

(a) Adopt, promulgate, and from t ime t o  t ime r e v i s e  such 

r u l e s  and r e g u l a t i o n s  as may be necessary t o  enable i t  t o  

c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  a r t i c l e ;  

(b) Examine, license, and renew l i censes  o f  d u l y  

qual i f i e d  pediatric appl i c a n t s ;  

(c) Conduct hear ings upon compla ints  concerning t h e  



d i s c i p l i n i n g  o f  p o d i a t r i s t s ;  

(d) Conduct i nves t iga t ions  and inspect ions f o r  

compliance w i t h  the  prov is ions o f  t h i s  a r t i c l e ;  

(e) Cause t he  prosecut ion o f  and seek in junc t ions  

against  a l l  persons v i o l a t i n g  t h i s  a r t i c l e ;  and 

(f) Approve o r  refuse t o  approve pediatric colleges. 

SECTION 4. 12-32-105, Colorado Revi sed Statutes, 1978 

Rep1. Vol ., as amended, i s  amended t o  read: 

12-32-105. Exami na t ion  as t o  qua1 i fi ca t ions .  (1) Every 

person des i r i ng  t o  p r a c t i c e  pod ia t ry  i n  t h i s  s t a te  'sha l l  be 

examined as t o  h i s  q u a l i f i c a t i o n s ,  except as otherwise 

provided i n  t h i s  a r t i c l e .  Each app l icant ,  a t  l e a s t  t h i r t y  

days before the  date o f  h i s  examination, s h a l l  present t o  the 

secretary o f  the  Colorado s ta te  PODIATRY board of--medieaS 

examiners a ' w r i t t e n  appl i c a t i o n  upon the form provided by sa id  

board, which app l i ca t i on  sha l l  conta in  s a t i s f a c t o r y  prdof  t h a t  

sa id  appl i c a n t  i s  twenty-one years o f  age i s - o f -good-rnoraS 

character; and i s  a graduate o f  a school o f  pod ia t ry  a t  which 

not  less  than a two-year prepodia t ry  course and a four-year 

course o f  pod ia t r y  i s  requ i red and which i s  - recognized and 

approved by-the-€eSorado-state-board-af-rnedica~-examine~s-and 

by the Colorado pod ia t r y  board. 3n--determining--a--pmn1s 

character;--the--board--sha++-be-governed-by-the-prav~sions-of 

section--24-5-382;--€:R:Sr The education qua l i f i ca t i ons  

prescr ibed by t h i s  subsection (1) s h a l l  no t  apply t o  any 

app l icant  who, on o r  before March 17, 1943, was duly 



matr icu la ted i n  and ac tua l l y  a t tend ing a school o f  pod ia t ry  

which grants the degree o f  doctor o f  pediatric medicine and 

which, p r i o r  t o  March 17, 1943, had been recognized and 

approved by the Colorado s ta te  board of medical examiners. 

(2) The examination, shaSS-be-in-each-of--the--foHowing 

named-sub jeets-and I F  WRITTEN, sha l l  be w r i t t e n  i n  the Engl i s h  

language, bu t  the  board, i n  i t s  d iscre t ion,  may use 

supplementary o r a l  o r  p r a c t i c a l  examinations. The subjects i n  

which the app l i can t  sha l l  be examined are Anatomy;--pathoSogy; 

chemistry;----- physiotherapy;----- histoSogys----- bacterioSogy; 

dermato?ow;-roentgenoSogyf -diagnosisf -Pharmaco~ogy~-~Sinica~; 

orthopedic;-and-surg$en+--podiatry; THE BASIC AND CLINICAL 

SCIENCES and such other  subjects as the board may deem 

advisable, l i m i t e d  i n  t h e i r  scope t o  the treatment o f  the  

human foot .  Q u a l i f i c a t i o n  i n  t h a t  p o r t i o n  o f  the examination 

r e l a t i n g  t o  the basic sciences sha l l  be establ ished by the 

appl i c a n t  submit t ing proof  sa t i s f ac to r y  t o  .both-the-€oSarada 

state-board-of-medicaq-examhers--and the Colorado pod ia t ry  

board of successfu l ly  passing the examination i n  the basic 

sciences given by the nat iona l  board o f  pod ia t ry  examiners. 

SECTION 5. 12-32-107 (I), (2), (3) (e), (3) (n), (3) 

(o), .(4) (a) (I),(4) (b), and (5), Colorado Revised Statutes,  

1978 Repl. Vol., as amended, are amended t o  read: 

12-32-107. Issuance, revocation, o r  suspension o f  

l i cense - probat ion - immunity i n  professional  review. 

(1) I f  the Colorado s t a t e  PODIATRY board of-medicaS-examiners 
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determines t h a t  an appl icant possesses the qua1 i fi ca t i ons  

requ i red by t h i s  a r t i c l e ,  HAS P A I D  A FEE TO BE DETERMINED AND 

COLLECTED PURSUANT TO SECTION 24-34-105, C.R.S., and i s  

e n t i t l e d  the re to  TO A LICENSE TO PRACTICE PODIATRY, the board 

sha l l  issue a SUCH 1 icense, to -p~act ice-p0d ia t f .y ;  which sha l l  

be signed by i t s  p res iden t  o r  v ice-president  AND a t tes ted  TO 

by i t s  secretary. and-sea3ed-with-the-seaf-of-the-board: 

(2) The Colorado s ta te  PODIATRY board of--medics? 

examiners may REFUSE TO ISSUE OR MAY revoke, o r  suspend, OR 

10 REFUSE TO RENEW the 1 icense t o  p r a c t i c e  pod ia t r y  issp~edt o  any 

11 person,. o r  THE BOARD MAY ISSUE A LETTER OF ADMONITION TO OR 

12 place on probat ion any person who, wh i le  ho ld ing such a 

13 license, is gu i  1 t y  o f  any immora3-or unprofessional conduct. 

14 The-procedure-f or-denyi~g7-~evokingy-or-suspendf ng--a--Sicense 

15 to-practice~podiatry-or-granting-ppabation-is-the-same-as-that 

16 for--denping;--revok~ng;--or--swspending-a-Sicen~e-to-~ractice 

17 medicine-or-granting-prabatibn-to-the-ho3der--thercof;--except 

18 as-aStered-by-sectkn-32-32-304: 

19 (3) (e) Convict ion o f  any--offense--invo+ving--moraS 

20 turpitude;-or-the-eonvjctian-of a fe lony and;--in--determining 

21 if--a-Sicense-shouSd-be-denicd;-rcvoked;-or-~u~pended;-or-if-a 

22 Sicensee-sho~Sd-be-p~aced-on-probatibn;--the--board--sha++--be 

23 governed -by - the -p rov is ions -o f -sec t i an -24 -5 - -€ :R5 : -93  OR 

24 A PLEA OF GUILTY OR NOLO CONTENDERE TO A FELONY; 

25 (n) Administering, dispensing, o r  p resc r ib ing  any 

26 habi t - forming drug, as def ined i n  sect ion 12-22-102 (13), o r  



any cont ro l  1  ed substance, as defined i n  sect ion 12-22-303 (7), 

other than i n  the course o f  l eg i t ima te  professional  p rac t i ce ;  

and-for-the-preventian,-aSSeviation;-or-cu~e-of-disease-or-fer 

the-reSief -o f  -stiff  wing;-and-not-far- the-purpose--of - - c a t e r h g  

to-the-cravings-of-an-addiet; 

(0) Convict ion of v i o l a t i o n  o f  any federal  o r  s ta te  law 

regu la t ing  the possession, d i s t r i b u t i o n ,  o r  use o f  any 

con t ro l  1  ed substance, as def ined i n  sect ion 12-22-303 (7) ; 

and;-in-determining-if -a-Sicense-shouSd-be-denied;-revoked;-or 

suspended;-or-if -thc-)icensee-shouSd-be-pSaced--on--probat+on; 

the--st&-board-of -medicaS-exaniners-shaft-be-gove+ned-by-the 

provisions-of -sect ion-24-5-~8%;-~:R~s~;  

(4) (a) (I)The Colorado sta te  PODIATRY board; o f  

medicaS-examiners; o r  

(b) Any member o f  the Colorado s t a t e  PODIATRY board af 

mtdicaS--examiners o r  a professional  review committee 

authorized by sa id  board and any witness appearing before sa id  

board o r  such professional  review committee sha l l  be immune 

from s u i t  i n  any c i v i l  ac t ion  brought by a  l icensee who i s  the 

subject  o f  a  professional  review proceeding i f  such member o r  

witness acts i n  good f a i t h  w i t h i n  the scope o f  the func t ion  o f  

sa id  . board o r  such committee, has made a  reasonable e f f o r t  t o  

ob ta in  the f ac t s  o f  the matter as t o  which he acts, and acts  

i n  the reasonable b e l i e f  t h a t  the ac t i on  taken by him i s  

warranted by the fac ts .  The immunity provided by t h i s  

paragraph (b) sha l l  extend t o  the members o f  an author ized 

-137-
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1 	 pro fess iona l  rev iew committee of a s o c i e t y  o r  an assoc ia t i on  

2 	 o f  persons l i censed  pursuant  t o  t h i s  a r t i c l e  and witnesses 

appearing be fore  such committee i f  such committee i s  

au tho r i zed  t o  a c t  as prov ided i n  subparagraph (11) o f  

paragraph (a) o f  t h i s  subsect ion (4). 

(5) To prevent  t h e  use o f  a d v e r t i s i n g  which i s  

mis leading,  decept ive,  o r  fa1 se, t h e  Colorado s t a t e  PODIATRY 

board of-medSca?-examiners may adopt r e g u l a t i o n s  governing 

a d v e r t i s i n g  by p o d i a t r i s t s .  

SECTION 6. The i n t r o d u c t o r y  p o r t i o n  t o  12-32-108 (I), 

Colorado Revised S ta tu tes ,  1978 Repl. Vol. , i s  amended t o  

read: 

12-32-108. When examinat ion may be waived. (1) The 

Colorado s t a t e  PODIATRY board of-medicat-examiners may, i n  i t s  

d i s c r e t i o n , '  waive t h e  examinat ion r e q u i r e d  by sec t i on  

12-32-105 when p r o o f  s a t i s f a c t o r y  t o  both t h e  board of-hedicaS 

examiners--and--the-€o+orado-podiatry-bad i s  submitted by an 

a p p l i c a n t  showing t h a t :  

SECTION 7. A r t i c l e  32 of t i t l e  1 2 ,  Colorado Revised 

Sta tu tes ,  1978 Repl. Vol . ,  as amended, i s  amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

12-32-108.3. Di  s c i p l  inary a c t i o n  by board. (1)  The 

p res iden t  o f  t he  Colorado p o d i a t r y  board s h a l l  d i v i d e  those 

members o f  t h e  hoard o the r  than h imse l f  i n t o  two panels. Each 

panel s h a l l  a c t  as bo th  an i n q u i r y  and a hearings panel. 

Members o f  such board may be assigned f rom one panel t o  t h e  



o the r  by t h e  pres ident .  The p r e s i d e n t  may be a  member o f  bo th  

panels, b u t  i n  no event s h a l l  t h e  p res iden t  o r  any o the r  

member who has considered a  compla int  as a  member o f  one panel 

a c t i n g  as an i n q u i r y  panel t ake  any p a r t  whatever i n  t h e  

cons ide ra t i on  o f  a  formal compla int  i n v o l v i n g  t h e  same matter .  

A l l  mat te rs  r e f e r r e d  t o  one panel f o r  i n v e s t i g a t i o n  s h a l l  be 

heard, i f  r e f e r r e d  f o r  formal hear ing,  by t h e  o ther  panel o r  a  

committee thereof .  However, in  i t s  d i s c r e t i o n ,  e i t h e r  inqui ry 

panel o f  t h e  Colorado p o d i a t r y  board may e l e c t  t o  r e f e r  a  case 

f o r  formal hear ing  t o  a  q u a l i f i e d  hear ing  o f f i c e r  i n  l i e u  o f  a 

hearings. panel o f  s a i d  board f o r  h i s  i n i t i a l  dec i s ion  pursuant  

t o  t h e  p r o v i s i o n s  o f  sec t i on  24-4-105, C. R. S. The i n i t i a l  

dec i s ion  o f  t h e  hear ing  o f f i c e r  may be reviewed pursuant  t o  

s e c t i o n  24-4-105 (14) and (15), C.R.S., by t h e  f i l i n g  o f  

except ions t o  t h e  i n i t i a l  d e c i s i o n  by t h e  respondent o r  t h e  

board 's  counsel w i t h  the  hear ings panel which would have heard 

the  case i f  i t  had n o t  been r e f e r r e d  t o  a  hear ing  o f f i c e r  o r  

by rev iew upon t h e  mot ion o f  such hear ings panel.  

(2)  I n v e s t i g a t i o n s  s h a l l  be under t h e  superv is ion  o f  t h e  

panel t o  which they  are  assigned. The persons making such 

i n v e s t i g a t i o n  s h a l l  r e p o r t  t he  r e s u l t s  t he reo f  t o  t h e  

ass ign ing  panel f o r  appropr ia te  ac t i on .  

(3) I n  t h e  d ischarge o f  i t s  d u t i e s ,  t he  Colorado 

p o d i a t r y  board may en1 i s t  t h e  ass is tance o f  o the r  p o d i a t r i s t  

l i censed  t o  p r a c t i c e  p o d i a t r y  i n  t h i s  s ta te .  P o d i a t r i s t s  have 

the  du ty  t o  r e p o r t  t o  t he  board any p o d i a t r i s t  known, o r  upon 
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i n fo rma t ion  and b e l i e f ,  t o  have v i o l a t e d  any o f  t he  p rov i s ions  

o f  s e c t i o n  12-36-117 (1). Any person p a r t i c i p a t i n g  i n  good 

f a i t h  i n  t h e  making o f  a  compla int  o r  r e p o r t  o r  p a r t i c i p a t i n g  

i n  any i n v e s t i g a t i v e  o r  a d m i n i s t r a t i v e  proceeding pursuant t o  

t h i s  s e c t i o n  s h a l l  be immune from any l i a b i l i t y ,  c i v i l  o r  

c r i m i n a l ,  t h a t  otherwise might  r e s u l t  b y  reason o f  such 

ac t ion .  

(4) (a) Complaints i n  w r i t i n g  r e l a t i n g  t o  the  conduct o f  

any p o d i a t r i s t  l i censed  o r  au thor ized t o  p r a c t i c e  p o d i a t r y  i n  

t h i s  s t a t e  may be made by any person o r  may be i r f i t i a t e d  by 

t h e  Col-orado p o d i a t r y  board on i t s  own motion. The p o d i a t r i s t  

complained o f  s h a l l  be g iven n o t i c e  by  c e r t i f i e d  mai l  o f  t he  

na ture  o f  a l l  mat te rs  complained o f  and s h a l l  be g iven twenty 

days t o  make exp lana t i on  o r  answer the re to .  Upon r e c e i p t  o f  

t he  p o d i a t r i s t ' s  answer o r  a t  t he  conc lus ion  o f  twenty days i f  

no answer bas been received,  t h e  mat te r  s h a l l  be r e f c r r e d  t o  

one panel a c t i n g  as an i n q u i r y  panel f o r  t h a t  p a r t i c u l a r  case, 

r e f e r r e d  t o  i n  t h i s  subsect ion (4) as t h e  " i n q u i r y  panel" ,  f o r  

i n v e s t i g a t i o n .  The i n v e s t i g a t i o n  may be made by one o r  more 

members o f  t h e  i n q u i r y  panel ,  by one o r  more p o d i a t r i s t s  who 

are no t  members o f  t he  Colorado p o d i a t r y  board, by a  member of 

the  s t a f f  o f  such board, o r  by a  p ro fess iona l  i n v e s t i g a t o r ,  as 

the  i n q u i r y  panel d i r e c t s ,  and i t s h a l l  be e n t i r e l y  in fo rmal .  

(b) The Colorado p o d i a t r y  board s h a l l  cause an 

i n v e s t i g a t i o n  t o  be made when t h e  board i s  informed o f :  

(I)D i s c i p l i n a r y  ac t i ons  taken by h o s p i t a l s  t o  suspend 



o r  revoke t h e  p r i v i l e g e s  o f  a  p o d i a t r i s t  and repor ted  t o  such 

board pursuant  t o  s e c t i o n  25-3-107, C.R.S.; 

(11) O i s c i p l  i n a r y  ac t i ons  taken by a  pro fess iona l  rev iew 

committee es tab l i shed  pursuant  t o  a r t i c l e  43.5 o f  t h i s  t i t l e  

o r  s e c t i o n  12-32-107 (4) aga ins t  a  p o d i a t r i s t ;  

(111) An ins tance o f  a  medical ma lp rac t i ce  se t t lement  o r  

judgment aga ins t  a  p o d i a t r i s t  repo r ted  t o  t h e  board pursuant  

t o  s e c t i o n  10-1-124, C. R.S. ; o r  

( I V )  P o d i a t r i s t s  who have been a l lowed t o  r e s i g n  f rom 

h o s p i t a l s  f o r  medical misconduct. Such h o s p i t a l s  s h a l l  r e p o r t  

t he  same. 

(c) On complet ion o f  an i n v e s t i g a t i o n ,  the i n q u i r y  panel 

s h a l l  make a  f i n d i n g  t h a t :  

(I)The compla int  i s  w i t h o u t  m e r i t  and no f u r t h e r  a c t i o n  

need be taken w i t h  re ference the re to ;  

(11) There i s  no reasonable cause t o  warrant  f u r t h e r  

a c t i o n  w i t h  re ference the re to ;  

(111) The i n v e s t i g a t i o n  d i sc loses  an ins tance o f  

unprofessional  conduct which, i n  t h e  op in ion  o f  t h e  i n q u i r y  

panel ,  does n o t  war ran t  formal a c t i o n  by t h e  Colorado p o d i a t r y  

board b u t  which should n o t  be dismissed as being w i t h o u t  

m e r i t ;  i n  such case, a c e r t i f i e d  l e t t e r ,  r e t u r n  r e c e i p t  

requested, o f  admonit ion s h a l l  be sent  t o  t h e  p o d i a t r i s t  

aga ins t  whom a compla int  was made and a  copy the reo f  t o  t h e  

person making t h e  compla int ,  bu t ,  when a  l e t t e r  o f  admonit ion 

i s  sent  by t h e  i n q u i r y  panel t o  a  p o d i a t r i s t  complained 
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1 agains t ,  such p o d i a t r i s t  s h a l l  be advised t h a t  he has the  

2 r i g h t  t o  request  i n  w r i t i n g ,  w i t h i n  twenty days a f t e r  r e c e i p t  

3 o f  t he  l e t t e r ,  t h a t  formal d i s c i p l i n a r y  proceedings be 

4 i n i t i a t e d  aga ins t  him t o  ad jud i ca te  t h e  p r o p r i e t y  o f  t he  

5 conduct upon which the  l e t t e r  o f  admonit ion i s  Based. I f  such 

6 request  i s  t i m e l y  made, t h e  l e t t e r  o f  admonit ion s h a l l  be 

7 deemed vacated, and t h e  mat te r  s h a l l  be processed by means o f  

8 formal d i s c i p l i n a r y  proceedings; o r  

9 ( I V )  The i n v e s t i g a t i o n  d isc loses  f a c t s  which warrant  

f u r t h e r  proceedings by formal compla int ,  as pTovided i n  

subsect ion (5) o f  t h i s  sect ion,  i n  which event  t he  complaint 

s h a l l  be r e f e r r e d  t o  the  a t to rney  general f o r  p repa ra t i on  and 

f i l i n g  o f  a formal complaint.  

(d) A l l  proceedings pursuant  t o  t h i s  subsect ion 

(4) s h a l l  'be e x p e d i t i o u s l y  and i n f o r m a l l y  conducted so t h a t  

no p o d i a t r i s t  i s  subjected t o  u n f a i r  and u n j u s t  charghs and 

t h a t  no complainant i s  depr ived o f  h i s  r i g h t  t o  a t i m e l y ,  

f a i r ,  and proper  i n v e s t i g a t i o n  o f  h i s  complaint.  A f i n d i n g  

t h a t  no f u r t h e r  a c t i o n  need be taken on t h e  complaint s h a l l  

no t  p rec lude t h e  complainant from f u r t h e r  purs-uing the  mat te r  

by f i l i n g  a formal compla int  as prov ided i n  subsect ion (5) o f  

t h i s  sec t ion .  

(5) (a) A1 1 formal complaints seeking d i s c i p l i n a r y  

a c t i o n  aga ins t  a p o d i a t r i s t  s h a l l  be f i l e d  w i t h  the  Colorado 

p o d i a t r y  board. A formal compla int  s h a l l  s e t  f o r t h  the  

charges w i t h  s u f f i c i e n t  p a r t i c u l a r i t y  as t o  i n fo rm the  



p o d i a t r i s t  c l e a r l y  and spec i f  i c a l  l y  o f  the acts of 

unprofessional conduct w i t h  which he i s  charged. 

(b) Upon the f i l i n g  of a  formal complaint, the  Colorado 

pod ia t ry  board s h a l l  i ssue a  c i t a t i o n ,  together w i t h  a  copy o f  

the complaint attached thcreto.  The c i t a t i o n  s h a l l  r equ i r e  

sa id  p o d i a t r i s t  t o  f i l e  w i t h  the board, w i t h i n  twenty days 

a f t e r  serv ice  thereof ,  a  w r i t t e n  answer t o  the  complaint. Such 

c i t a t i o n  and complaint may be served by c e r t i f i e d  mai l ,  r e t u r n  

r ece ip t  requested, addressed t o  the p o d i a t r i s t  a t  h i s  l a s t  

reg is te red  o r  known pos t -o f f i ce  address. The r e t u r n  r e c e i p t  

signed by the p o d i a t r i s t  complained o f  s h a l l  be proof  o f  

serv ice  thereof .  I n  the event the p o d i a t r i s t  refuses t o  

accept such c e r t i f i e d  mai l  and s ign the r e c e i p t  the re fo r ,  t he  

c i t a t i o n  and a  copy o f  the complaint may be served upon him as 

o ther  process and proof  thereof  made, a l l  as provided i n  r u l e  

4 o f  the Colorado ru l es  o f  c i v i l  procedure. The t ime t o  

answer sha l l  commence from the date o f  serv ice.  

(c)  It i s  the duty o f  the p o d i a t r i s t  so served w i t h  such 

c i t a t i o n  t o  f i l e  w i t h  the Colorado pod ia t ry  board h i s  answer 

t o  the complaint i n  which he s h a l l  admit o r  deny the  mater ia l  

a l l ega t ions  thereof  and sha l l  se t  f o r t h  any a f f i r m a t i v e  

defenses he may have. He may inc lude i n  h i s  answer any 

request f o r  a  more p a r t i c u l a r  statement o f  the a l leged acts  o f  

unprofessional conduct o r  may r a i s e  any o ther  ob jec t ions,  

i n c l ud i ng  a  p lea  t h a t  the complaint does not  charge 

unprofessional conduct warrant ing the  impos i t ion  of 
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d i s c i p l i n e .  

(d) Ift h e  p o d i a t r i s t  so charged f a i l s  t o  answer t h e  

compla int  as p rov ided  i n  paragraph (c)  of t h i s  subsect ion (5) 

o r  f a i l s  t o  appear a t  t h e  hear ing  a f t e r  r e c e i v i n g  due n o t i c e  

o f  t he  t ime and p lace  the reo f ,  the  panel t o  which the  hearings 

f u n c t i o n  has been assigned i n  t h a t  p a r t i c u l a r  case, r e f e r r e d  

t o  i n  t h i s  subsect ion (5) as t h e  "hear ings panel" ,  may proceed 

t o  hear t h e  compla int  and make i t s  f i n d i n g s  and 

recommendations as p rov ided  i n  t h i s  subsect ion (5). 

(e) Except as prov ided i n  subsect ion (1)" o f  t h i s  

sec t ion ,  a l l  formal  hearings s h a l l  be conducted by the  

hear ings panel.  The p o d i a t r i s t  may be present  i n  person, and 

by counsel i f  he so des i res ,  t o  o f f e r  evidence and be heard i n  

h i s  defense. A t  formal  hearings, t h e  witnesses s h a l l  be 

sworn, and'a complete record  s h a l l  be made o f  a l l  proceedings 

had and test imony taken. Hearings on formal compla int< s h a l l  

be conducted i n  accordance w i t h  paragraph ( f )  o f  t h i s  

subsect ion (5)  and the  app l i cab le  p r o v i s i o n s  o f  sec t i on  

24-4-105, C. R. S. 

( f) Except as prov ided i n  subsect ion (1) o f  t h i s  

sect ion,  a hea r ing  o f f i c e r  s h a l l  p res ide  a t  t he  hear ing,  and 

he s h a l l  advise t h e  hearings panel on a1 1 such l e g a l  mat te rs  

i n  connect ion w i t h  t h e  hear ing as t h e  panel may request.  He 

s h a l l  p rov ide  such advice o r  ass is tance as t h e  hear ings panel 

may request  i n  connect ion w i t h  i t s  p repara t ions  o f  i t s  

f i n d i n g s  and recommendations o r  conclus ions t o  be made. Such 



hearing o f f i c e r  s h a l l  have the a u t h o r i t y  t o  administer oaths 

and af f i rmat ions,  s ign and issue subpoenas, and perform such 

o ther  dut ies  as the hearings panel may author ize him t o  

perform. Such hear ing o f f i c e r  s h a l l  have the  qua1 i ficat ions 

provided i n  sect ion 24-30-1003 (2), C.R.S., w i t h  f i v e  years '  

experience as a l i censed at torney.  

(g) (I)To warrant a f i n d i n g  o f  unprofessional conduct, 

the  charges sha l l  be establ  ished as spec i f i ed  i n  sect ion 

24-4-105 (7),  C.R.S. Except as provided i n  subsection (1) o f  

t h i s  sect ion,  the hearings panel s h a l l  make a r epo r t  o f  i t s  

f i nd ings  and conclusions which, when approved and signed by a 

ma jo r i t y  o f  those members o f  the  hearings panel who have 

conducted the hearing pursuant t o  paragraphs (e) and ( f )  o f  

t h i s  subsection (5), sha l l  be and become the  ac t ion  o f  the  

Colorado pod ia t ry  board. 

(11) I f  i t  i s  found t h a t  the charges are unfounded and 

unproven, the hearings panel,  o r  a hearing o f f i c e r  s i t t i n g  i n  

l i e u  of the hearings panel pursuant t o  subsection (1) o f  t h i s  

sect ion,  s h a l l  enter  an order d ismissing the complaint, 

whereupon the matter  sha l l  be terminated, bu t  any person who 

has f i l e d  a complaint i n  the proceedings who desires t o  have 

the .matter o f  d ismissal  o f  the complaint reviewed may seek 

such review pursuant t o  the  prov is ions o f  sect ion 12-32-108.5. 

(111) I f  the hearings panel f i nds  the charges proven and 

orders t h a t  d i s c i p l i n e  be imposed, i t sha l l  a lso  determine t he  

ex tent  o f  such d i s c i p l i n e  i n  the form o f  a l e t t e r  o f  
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admonition, p r i v a t e  censure, p u b l i c  censure, suspension f o r  a  

d e f i n i t e  o r  i n d e f i n i t e  per iod ,  o r  revoca t i on  o f  l i c e n s e  t o  

p rac t i ce .  I n  any d i s c i p l i n e  o ther  than revoca t i on  o f  a 

l i c e n s e  t o  p r a c t i c e ,  t h e  hear ings panel may a l s o  order  t h a t  

t h e  p o d i a t r i s t  be granted p roba t i on  and a l lowed t o  cont inue t o  

p r a c t i c e  d u r i n g  t h e  p e r i o d  o f  such probat ion.  The hearings 

panel may a1 so i nc lude  i n  any d i s c i p l i n a r y  o rde r  which a1 lows 

t h e  p o d i a t r i s t  t o  cont inue t o  p r a c t i c e  such c o n d i t i o n s  -as s a i d  

panel may deem approp r ia te  t o  assure t h a t  t h e  p o d i a t r i s t  i s  

p h y s i c a l l y ,  menta l l y ,  mora l l y ,  and otherwise qua? i f i e d  t o  

p r a c t i c e  p o d i a t r y  i n  accordance w i t h  g e n e r a l l y  accepted 

p ro fess iona l  standards o f  p r a c t i c e ,  i n c l u d i n g  any o r  a l l  o f  

t h e  fo l l ow ing :  

(A)  Submission by t h e  respondent t o  such examinations as 

the  hearings panel may order  t o  determine h i s  phys i ca l  o r  

mental c o n d i t i o n  o r  h i s  p ro fess iona l  qua1 i f i c a t i o n s ;  

(B) The t a k i n g  by him o f  such therapy  o r  courses of 

t r a i n i n g  o r  educat ion as may be needed t o  c o r r e c t  d e f i c i e n c i e s  

found e i t h e r  i n  t he  hear ing  o r  by such examinations; 

(C) The rev iew o r  superv is ion  o f  h i s  pvac t ice  as may be 

necessary t o  determine the  q u a l i t y  o f  h i s  p r a c t i c e  and t o  

c o r r e c t  d e f i c i e n c i e s  t h e r e i n ;  and 

(D) The i m p o s i t i o n  of r e s t r i c t i o n s  upon the  na ture  o f  

h i s  p r a c t i c e  t o  assure t h a t  he does n o t  p r a c t i c e  beyond the  

l i m i t s  o f  h i s  c a p a b i l i t i e s .  

( I V )  Upon t h e  f a i l u r e  of the  p o d i a t r i s t  t o  comply w i t h  



any cond i t ions imposed by the hearings panel pursuant t o  

subparagraph (111) of t h i s  paragraph (g), unless due t o  

cond i t ions beyond the p o d i a t r i s t ' s  con t ro l ,  the hearings panel 

may order suspension o f  the p o d i a t r i s t ' s  l i cense t o  p r a c t i c e  

i n  t h i s  s t a te  u n t i l  such t ime as the  p o d i a t r i s t  complies w i t h  

such condit ions. 

(V) I n  making any o f  the orders provided i n  

subparagraphs (111) and ( I V )  o f  t h i s  paragraph (g), t he  

hearings panel may take i n t o  considerat ion the p o d i a t r i s t ' s  

p r i o r  d i s c i p l i n a r y  record. I f  the hearings panel does take  

i n t o  considerat ion any p r i o r  d i s c i p l i n e  o f  the p o d i a t r i s t ,  i t s  

f i nd ings  and recommendations s h a l l  so ind icate .  

( V I )  I n  a l l  cases o f  revocation, suspension, o r  

probat ion,  the Colorado pod ia t ry  board sha l l  enter  i n  i t s  

records the f a c t s  o f  such revocation, suspension, o r  probat ion 

and o f  any subsequent ac t i on  o f  the board w i t h  respect  

there to .  

(h) The a t torney general sha l l  prosecute those charges 

which have been re fe r red  t o  him by the i n q u i r y  panel pursuant 

t o  subparagraph ( I V )  o f  paragraph (c )  o f  subsection (4) o f  

t h i s  sect ion.  The Colorado pod ia t ry  board may d i r e c t  t he  

a t torney general t o  p e r f e c t  an appeal. 

(6) A ma jo r i t y  o f  the members o f  the Colorado pod ia t r y  

board sha l l  cons t i t u t e  a  quorum. The ac t i on  o f  the m a j o r i t y  

sha l l  be the ac t i on  o f  the board, the i nqu i r y  panel, o r  t he  

hearings panel. 
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(7) Upon t h e  e x p i r a t i o n  o f  t h e  term o f  suspension, the  

l i cense  s h a l l  be r e i n s t a t e d  by t h e  Colorado p o d i a t r y  board i f  

t h e  ho lder  t h e r e o f  fu rn ishes the  board w i t h  evidence t h a t  he 

has complied w i t h  a l l  terms o f  t h e  suspension. I f  such 

evidence shows he has n o t  complied w i t h  a l l  terms o f  the  

suspension, t h e  board s h a l l  revoke t h e  l i c e n s e  a t  a  hearing, 

n o t i c e  o f  which and t h e  procedure a t  which s h a l l  be as 

prov ided i n  t h i s  sect ion.  

(8) I n  case any person ho ld ing  a  l i c e n s e  t o  p r a c t i c e  

p o d i a t r y  i n  t h i s  s t a t e  i s  determined t o  be ' menta l ly  

incompetent o r  insane by a c o u r t  o f  competent j u r i s d i c t i o n  and 

a c o u r t  enters,  pursuant  t o  p a r t  3  o r  p a r t  4  o f  a r t i c l e  14 o f  

t i t l e  15 o r  sec t i on  26-3-104 (4), 27-10-109 (4), o r  27-10-125, 

C.R.S., an order  s p e c i f i c a l l y  f i n d i n g  t h a t  t he  mental 

incompetency o r  i n s a n i t y  i s  o f  such a  degree t h a t  t he  person 

ho ld ing  a  l i c e n s e  i s  incapable o f  con t inu ing  t o  p r a c t i c e  

pod ia t r y ,  h i s  l i c e n s e  s h a l l  au tomat i ca l l y  be suspended by the  

board, and, any th ing  i n  t h i s  a r t i c l e  t o  the  cont rary  

notwi thstanding,  such suspension s h a l l  cont inue u n t i l  t he  

l i censee i s  found by such c o u r t  t o  be competent t o  p r a c t i c e  

pod ia t r y .  

(9) (a) If t h e  Colorado p o d i a t r y  board has reasonable 

cause t o  b e l i e v e  t h a t  a  person l i censed  t o  p r a c t i c e  p o d i a t r y  

i n  t h i s  s t a t e  i s  unable t o  p r a c t i c e  p o d i a t r y  w i t h  reasonable 

s k i l l  and s a f e t y  t o  p a t i e n t s  because o f  a  c o n d i t i o n  described 

i n  sec t i on  12-32-107 (3) (f) o r  (3) (p), i t may r e q u i r e  such 



l i censee  t o  submit t o  mental o r  phys i ca l  examinations by 

phys ic ians  designated by s a i d  board. Upon t h e  f a i l u r e  o f  such 

l i censee  t o  submit t o  such mental o r  phys i ca l  examinations, 

unless due t o  circumstances beyond h i s  c o n t r o l ,  t h e  board may 

suspend such l i c e n s e e ' s  l i c e n s e  t o  p r a c t i c e  p o d i a t r y  i n  t h i s  

s t a t e  u n t i l  such t ime  as he submits t o  t h e  requ i red  

exami nat ions.  

(b) Every person l i censed  t o  p r a c t i c e  p o d i a t r y  i n  t h i s  

s t a t e  s h a l l  be deemed, by so p r a c t i c i n g  o r  by app ly ing  f o r  

annual r e g i s t r a t i o n  o f  h i s  l i c e n s e  t o  p r a c t i c e  p o d i a t r y  i n  

t h i s  s ta te ,  t o  have g iven h i s  consent t o  submit t o  mental o r  

phys i ca l  examinat ions when d i r e c t e d  i n  w r i t i n g  by t h e  board 

and, f u r t h e r ,  t o  have waived a1 1 ob jec t i ons  t o  t h e  

a d m i s s i b i l i t y  o f  t h e  examining p h y s i c i a n ' s  test imony o r  

examinat ion r e p o r t s  on t h e  ground o f  p r i v i l e g e d  communication. 

(c)  The r e s u l t s  o f  any mental o r  phys i ca l  examinat ion 

ordered by the  board s h a l l  n o t  be used as evidence i n  any 

proceeding o the r  than before  t h e  Colorado p o d i a t r y  board. 

(10) I n v e s t i g a t i o n s ,  examinations, hearings, meetings, 

o r  any o the r  proceedings o f  t h e  Colorado p o d i a t r y  board 

conducted pursuant  t o  t he  p rov i s ions  o f  t h i s  sec t i on  s h a l l  be 

exempt from t h e  p rov i s ions  o f  any law r e q u i r i n g  t h a t  

proceedings o f  t h e  board be conducted p u b l i c l y  o r  t h a t  t he  

minutes o r  records o f  t h e  board w i t h  respect  t o  a c t i o n  o f  t h e  

board taken pursuant  t o  t h e  p r o v i s i o n s  o f  t h i s  sec t i on  be open 

t o  p u b l i c  inspect ion .  

-149-
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(11) A person l i censed  t o  p r a c t i c e  p o d i a t r y  who, a t  the  

request o f  t h e  Colorado p o d i a t r y  board, examines another 

person l i censed  t o  p r a c t i c e  p o d i a t r y  s h a l l  be immune from s u i t  

f o r  damages by the  person examined i f  t h e  examining person 

conducted t h e  examinat ion and made h i s  f i n d i n g s  o r  d iagnosis  

i n  good f a i t h .  

(12) (a) The execut ive  d i r e c t o r  o f  t h e  department o f  

r e g u l a t o r y  agencies may d i r e c t  t h e  Colorado p o d i a t r y  board t o  

conduct an i n v e s t i g a t i o n  o f  a person l i censed  t o  p r a c t i c e  

p o d i a t r y  about whom t h e  execut ive  d i r e c t o r  has' received 

complaints.  

(b) The Colorado p o d i a t r y  board, w i t h i n  s i x t y  days, 

s h a l l  accept o r  r e j e c t  t h e  d i r e c t i v e  o f  t h e  execut ive  d i r e c t o r  

under paragraph (a) o f  t h i s  subsect ion (12), and the  board 

s h a l l  n o t i f y  t h e  execut ive  d i r e c t o r  o f  i t s  dec is ion .  I f  sa id  

board r e j e c t s  t h e  i n v e s t i g a t i o n  o r  i f ,  upon review, t he  

execut ive d i r e c t o r  and the  a t to rney  general  f i n d  t h a t  t he  

board has n o t  proceeded w i t h  a thorough i n v e s t i g a t i o n ,  t h e  

execut ive d i r e c t o r  may then cause an i n v e s t i g a t i o n  t o  be made 

o f  t he  compla ints  presented t o  him; b u t  no n e w  i n v e s t i g a t i o n  

s h a l l  be made by t h e  execut ive  d i r e c t o r  f o r  t h e  so le  reason of 

disagreement w i t h  t h e  f i n d i n g s  and conclus ions o f  t h e  board. 

I n  any i n v e s t i g a t i o n  conducted by the  execut ive  d i r e c t o r  

pursuant t o  t h i s  paragraph (b), t h e  execut ive  d i r e c t o r  may 

u t i l i z e  t h e  s ta f f ,  records, and moneys of t h e  Colorado 

p o d i a t r y  board. A f t e r  an i n v e s t i g a t i o n  and, if necessary, a 
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1 hearing, the executive director  shall  submit to  the board the 

2 findings of f a c t  and conclusions of law fo r  further action. 

3  (c)  Except as specif ical ly  provided i n  t h i s  subsection 

4 (12), actions taken by the executive d i rec tor  are  subject t o  

5 t h e l i m i t a t i o n s  imposed by section 24-1-105 ( I ) ,  C.R.S., 

6 re lat ing t o  the powers, dut ies ,  and functions of the Colorado 

7 podiatry board under a  type 1 transfer .  

' 8  12-32-108.5. Reconsideration and review of action of 

9 board. (1) (a )  The Colorado podiatry board, on i t s  own 

10 motion or upon application, a t  any time a f t e r  the refusal t o  

grant a l icense,  the imposition of any discipl ine as provided 

in section 12-32-108.3, or the ordering of probation, as 

provided i n  section 12-32-108.3 (5) (g) (111), may reconsider 

i t s  pr ior  action and grant,  re ins ta te ,  or restore such license 

or terminate probation, or reduce the severi ty  of i t s  pr ior  

disciplinary action. The taking of any such further action, 

or the holding of a hearing with respect thereto,  shall r e s t  

in the sole discretion of the board. 

(b) Upon the receipt of such application, i t  may be 

forwa~ded t o  the attorney general for  such investigation as 

may be deemed necessary. A copy of the application and the 

report of investigation shall  be forwarded t o  the hearings 

panel which shall  consider the same and report i t s  findings 

and conclusions. The proceedings shall  be governed by the 

appl icable provisions governing formal hearings in 

disciplinary proceedings. The attorney general may present 
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1 evidence bea r ing  upon the  mat te rs  i n  i ssue,  and the  burden 

2 s h a l l  be upon t h e  a p p l i c a n t  seeking re ins ta tement  t o  e s t a b l i s h  

3 the  averments o f  h i s  a p p l i c a t i o n  as s p e c i f i e d  i n  s e c t i o n  

4 24-4-105 (7),  C.R.S. No a p p l i c a t i o n  f o r  re ins ta tement  o r  f o r  

5 m o d i f i c a t i o n  o f  a  p r i o r  o rder  s h a l l  be accepted unless t h e  

6 a p p l i c a n t  depos i ts  w i t h  the  board a l l  amounts unpaid under any 

7 p r i o r  o rder  o f  t h e  board. 

8 (2) The a c t i o n  o f  t h e  Colorado p o d i a t r y  board i n  

9 r e f u s i n g  t o  g r a n t  a l i cense,  i n  t a k i n g  any d i s c i p l i n a r y  a c t i o n  

10 as prov ided i n  s e c t i o n  12-32-108.3, o r  i n  p l a c i n g  a  "pod ia t r i s t  

11 on p roba t i on  may be reviewed by t h e  c o u r t  o f  appeals by 

12 appropr ia te  proceedings under s e c t i o n  24-4-106 (ll),C.R.S. 

13 SECTION 8. 12-32-109 (I),Colorado Revised Sta tu tes ,  

14 1978 Repl. Vol. , as amended, i s  amended, and the  s a i d  

12-32-109 i s  f u r t h e r  amended BY THE ADDITION OF A NEW 

SUBSECTION, t o  read: 

12-32-109. V i o l a t i o n s  - p e n a l t i e s  - exemptions. 

(1) Except as prov ided i n  subsect ions (1.5), (5),  (6 ) ,  and 

(7) o f  t h i s  sec t i on ,  i f  any person, assoc ia t ion ,  o r  

co rpo ra t i on  p r a c t i c e s  p o d i a t r y  w i t h i n  t h i s '  s t a t e  w i t h o u t  

complying w i t h  the  p rov i s ions  o f  t h i s  a r t i c l e  o r  i f  any 

person, assoc ia t i on ,  o r  c o r p o r a t i o n  otherwise v i o l a t e s  any 

p r o v i s i o n  o f  t h i s  a r t i c l e ,  such person o r  any o f f i c e r  o r  

d i r e c t o r  o f  any such assoc ia t i on  o r  c o r p o r a t i o n  i s  g u i l t y  o f  a 

misdemeanor and, upon c o n v i c t i o n  t h e r e o f ,  s h a l l  be punished by 

a f i n e  of n o t  l e s s  than f i f t y  d o l l a r s  nor  more than f i v e  



hundred d o l l a r s ,  o r  by imprisonment i n  t h e  county j a i l  f o r  n o t  

l e s s  than t e n  days nor  more than t h i r t y  days, o r  by bo th  such 

f i n e  and imprisonment; and each day ' s  f a i l u r e  t o  comply w i t h ,  

o r  each day 's  v i o l a t i o n  o f ,  t h e  p r o v i s i o n s  of t h i s  a r t i c l e  

s h a l l  c o n s t i t u t e  a separate offense. 

(1.5) Any person who presents as h i s  own the  diploma, 

l i cense ,  c e r t i f i c a t e ,  o r  c r e d e n t i a l s  o f  another,  o r  who g ives  

e i t h e r  f a l s e  o r  fo rged evidence o f  any k i n d  t o  t h e  Colorado 

p o d i a t r y  board, o r  any member the reo f ,  i n  connect ion w i t h  an 

a p p l i c a t i o n  f o r  a l i c e n s e  t o  p r a c t i c e  pod ia t r y ,  o r  who 

p r a c t i c e s  p o d i a t r y  under a f a l s e  o r  assumed name, o r  who 

f a l s e l y  impersonates another l i censee  o f  a l i k e  o r  d i f f e r e n t  

name commits a c l a s s  5 fe lony  and s h a l l  be punished as 

prov ided i n  s e c t i o n  18-1-105, C.R.S.  

SECTION 9. 12-32-111 (I),Colorado Revised Sta tu tes ,  

1.978 Repl. Vol., as amended, i s  amended, and the  s a i d  

12-32-111 i s  f u r t h e r  amended BY THE ADDITION OF THE FOLLOWING 

NEW SUBSECTIONS, t o  read: 

12-32-111. Renewal o f  1 icense. (1) The Colorado 

p o d i a t r y  board s h a l l  s e t  reasonable con t i nu ing  educat ion 

requirements f o r  renewal o f  l i cense ,  b u t  i n  no event s h a l l  t h e  

board r e q u i r e  more than fou r teen  hours'  c r e d i t  o f  con t i nu ing  

educat ion per  year .  A p o d i a t r i s t  d e s i r i n g  t o  renew h i s  

l i c e n s e  t o  p r a c t i c e  p o d i a t r y  s h a l l  submit t o  t h e  Colorado 

p o d i a t r y  board t h e  i n fo rma t ion  t h e  board be l i eves  necessary t o  

show t h a t  he has f u l f i l l e d  t h e  board 's  con t i nu ing  educat ion 
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requirements AND A FEE TO BE DETERMINED AND COLLECTED PURSUANT 

TO SECTION 24-34-105, C. R. S. 

(3) Any l i c e n s e  issued by t h e  Colorado p o d i a t r y  board 

s h a l l  e x p i r e  f o r  f a i l u r e  o f  t h e  l i censee  t o  t i m e l y  renew h i s  

l i c e n s e  pursuant  t o  t h e  r u l e s  and r e g u l a t i o n s  es tab l i shed  by 

t h e  board, i n c l u d i n g  t h e  payment o f  a l l  r e q u i r e d  fees. Upon 

compliance w i t h  t h e  a p p l i c a b l e  r u l e s  and r e g u l a t i o n s  regard ing  

renewal and payment o f  fees, t h e  exp i red  l i c e n s e  s h a l l  be 

re ins ta ted .  

(4) No 1  icense t o  p r a c t i c e  p o d i a t r y  which* has been 

de l inquent  f o r  more than two years s h a l l  be renewed unless the  

a p p l i c a n t  demonstrates t o  the  Colorado p o d i a t r y  board h i s  

cont inued p ro fess iona l  competence. 

SECTION 10. A r t i c l e  32 o f  t i t l e  12, Colorado Revised 

s t a t u t e s ,  1978 Rep1 . Vol ., as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

12-32-113. I n j u n c t i v e  proceedinqs. The Colorado 

p o d i a t r y  board, i n  t h e  name o f  t h e  people o f  t he  s t a t e  o f  

Colorado, may app ly  f o r  i n j u n c t i v e  r e l i e f  through the  a t to rney  

general i n  any c o u r t  o f  competent j u r i s d i c t i o n  t o  e n j o i n  any 

person who does n o t  possess a c u r r e n t l y  v a l i d  o r  a c t i v e  

p o d i a t r y  l i c e n s e  from commit t ing any a c t  declared t o  be 

unlawful  o r  p r o h i b i t e d  by t h i s  a r t i c l e .  Ifi t  i s  es tab l i shed  

t h a t  t he  defendant has been o r  i s  commit t ing an a c t  declared 

t o  be un lawfu l  o r  p r o h i b i t e d  by t h i s  a r t i c l e ,  the  c o u r t  o r  any 

judge the reo f  s h a l l  e n t e r  a  decree p e r p e t u a l l y  e n j o i n i n g  s a i d  



- - 

defendant from f u r t h e r  commit t ing such act .  I n  the  case o f  a 

v i o l a t i o n  of a M m x o n  issued under_ .&bg- -~ov is ions  o f-
---_ _ _ 

t h i s  sec t ion ,  t h e  c o u r t  o r  any judge t h e r e o f  may summarily t r y  

and punish t h e  offender f o r  contempt o f  cour t .  Such 

i n j u n c t i v e  proceedings s h a l l  be i n  a d d i t i o n  t o ,  and n o t  i n  

l i e u  o f ,  a l l  p e n a l t i e s  and o the r  remedies prov ided f o r  i n  t h i s  

a r t i c l e .  

SECTION 11. 12-36-118 (3), (4) (a), (4) (b) (I),(4) (b) 

(111, (4) (b) (1111, (4) (b) ( IW Y (4) (c) (1111, (4) (d l ,  (5) 

(a), (5) (b), (5) (c), (5) (d), and (5) (e), t h e  i n t r o d u c t o r y  

p o r t i o n  ' to  12-36-118 (5) (g) (111), and 12-36-118 (5) (g) 

( I V ) ,  (5) (g) (V) ,  (81, (9) (a), (9) (b), (111, and (12) (a), 

Colorado Revised Sta tu tes ,  1978 Repl. Vol. ,  as amended, a re  

amended t o  read: 

12-36-118. D i s c i p l i n a r y  a c t i o n  by  board. (3) I n  t h e  

d ischarge o f  i t s  d u t i e s ,  t h e  board may e n l i s t  the  assis tance 

o f  o the r  phys ic ians  l i censed  t o  p r a c t i c e  medicine i n  t h i s  

s ta te .  Physic ians a n d - p o d i a t r i s t s  have t h e  du ty  t o  r e p o r t  t o  

t he  board any phys i c ian  o r - - p o d i a t r i s t  known, o r  upon 

i n fo rma t ion  and b e l i e f ,  t o  have v i o l a t e d  any o f  t he  p r o v i s i o n s  

o f  s e c t i o n  12-36-117 (1). or--32-32-303--f33: Any person 

p a r t i c i p a t i n g  i n  good f a i t h  i n  t h e  making o f  a  compla int  o r  

r e p o r t  o r  p a r t i c i p a t i n g  i n  any i n v e s t i g a t i v e  o r  a d m i n i s t r a t i v e  

proceeding pursuant  t o  t h i s  s e c t i o n  s h a l l  be immune from any 

l i a b i l i t y ,  c i v i l  o r  c r i m i n a l ,  t h a t  otherwise might  r e s u l t  by 

reason o f  such ac t i on .  
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(4) (a) Complaints i n  w r i t i n g  r e l a t i n g  t o  t h e  conduct o f  

any phys i c ian  o r - p o d i a t r i s t  l i censed  o r  au thor ized t o  p r a c t i c e  

medicine o r - p o d i a t r y  i n  t h i s  s t a t e  may be made by any person 

o r  may be i n i t i a t e d  by t h e  board on i t s  own motion. The 

phys i c ian  o r - p o d i a t r i s t  complained o f  s h a l l  be g iven n o t i c e  by 

c e r t i f i e d  ma i l  o f  t h e  na ture  o f  a l l  mat te rs  complained o f  and 

s h a l l  be g iven twenty days t o  make exp lana t i on  o r  answer 

the re to .  Upon r e c e i p t  o f  t h e  p h y s i c i a n ' s  o r - - p o d i a t r i s t L s  

answer o r  a t  t h e  conc lus ion  o f  twenty days i f  no answer has 

been received,  t h e  ma t te r  s h a l l  be r e f e r r e d  t o  Qne panel 

a c t i n g  - as an i n q u i r y  panel f o r  t h a t  p a r t i c u l a r  case, r e f e r r e d  

t o  i n  t h i s  subsect ion (4) as t h e  " i n q u i r y  panel" ,  f o r  

i n v e s t i g a t i o n .  The i n v e s t i g a t i o n  may be made by one o r  more 

members o f  t he  i n q u i r y  panel ,  by one o r  more phys ic ians  o r  

p o d i a t r i s t s '  who a re  n o t  members o f  t h e  board, by a  member o f  

the s t a f f  o f  t he  board, o r  by a  p r o f e s s i o n a l  i n v e s t i g a t o r ,  as 

the  i n q u i r y  panel d i r e c t s ,  and i t  s h a l l  be e n t i r e l y  i n fo rma l .  

(b) (I)D i s c i p l i n a r y  a c t i o n s  taken by h o s p i t a l s  t o  

suspend o r  revoke t h e  p r i v i l e g e s  o f  a  phys i c ian  o r - p o d i a t r i s t  

and repo r ted  t o  the  board pursuant  t o  s e c t i o n  25-3-107, 

C.  R .  5 .  ; 

(11) D i s c i p l i n a r y  ac t i ons  taken by a  p ro fess iona l  rev iew 

committee es tab l i shed  pursuant  t o  a r t i c l e  43.5 o f  t h i s  t i t l e  

or-sect ion-32-32-38?-f4j  aga ins t  a  phys i c ian ;  o r - - p o d i a t r i s t ;  

(111) An ins tance o f  a medical ma lp rac t i ce  se t t lement  o r  

judgment aga ins t  a  phys i c ian  o r - p o d i a t r i s t  repo r ted  t o  t h e  



board pursuant t o  sect ion 10-1-124, C.R.S.; o r  

( I V )  Physicians o r -pod ia t r i s t s  who have been allowed t o  

res ign  from hosp i ta l s  f o r  medical misconduct. SUCH hosp i ta l s  

s h a l l  repor t  the same. 

(c) (111) The i nves t i ga t i on  discloses an e t h i c a l  

v i o l a t i o n  o r  an instance o f  misconduct which, i n  the op in ion 

o f  the i nqu i r y  panel, does not  warrant formal ac t ton by the 

board b u t  which should no t  be dismissed as being wi thout  

mer i t ;  i n  such case, a c e r t i f i e d  l e t t e r ,  r e tu rn  rece ip t  

requested, o f  admonition sha l l  be sent t o  the physic ian o r  

p o d i a t r i s t - a f  AGAINST whom a complaint was made and a copy 

thereof  t o  the person making the complaint, but, when a l e t t e r  

o f  admonition i s  sent by the i n q u i r y  panel t o  a physic ian o r  

p e d i a t r i 3 t  complained against, such phys ic ian o r - - pod ia t r i s t  

sha l l  be advised t h a t  he has the r i g h t  t o  request i n  w r i t i n g ,  

w i t h i n  twenty days a f t e r  r ece ip t  o f  the l e t t e r ,  t h a t  formal 

d i s c i p l i n a r y  proceedings be i n i t i a t e d  . against him t o  

adjudicate the p rop r i e t y  o f  the conduct upon which the l e t t e r  

of admonition i s  based. I f  such request i s  t imely  made, the 

l e t t e r  o f  admonition sha l l  be deemed vacated, and the matter  

sha l l  be processed by means o f  formal d i s c i p l  i na r y  

proceadi ngs ; o r  

(d) A l l  proceedings pursuant t o  t h i s  subsection 

(4) sha l l  be expedi t ious ly  and i n fo rma l l y  conducted so t h a t  

no physic ian o t - p o d i a t r i s t  i s  subjected t o  u n f a i r  and un jus t  

charges and t h a t  no complainant i s  deprived of  h i s  r i g h t  t o  a 
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t i m e l y ,  f a i r ,  and proper i n v e s t i g a t i o n  o f  h i s  complaint.  A 

f i n d i n g  t h a t  no f u r t h e r  a c t i o n  need be taken on t h e  complaint 

s h a l l  no t  preclude t h e  complainant from f u r t h e r  pursuing the  

mat ter  by f i l i n g  a formal complaint  as prov ided i n  subsect ion 

(5) o f  t h i s  sect ion.  

(5) (a) A1 1 formal complaints seeking d i s c i p l i n a r y  

a c t i o n  aga ins t  a phys i c ian  or-podiatrist s h a l l  be f i l e d  w i t h  

the  board. A formal complaint  s h a l l  s e t  f o r t h  t h e  charges 

w i t h  s u f f i c i e n t  p a r t i c u l a r i t y  as t o  i n f o r m  the  phys ic ian  or 

podiatrist c l e a r l y  and s p e c i f i c a l l y  of t h e  ac ts  o f  %isconduct 

w i t h  which he i s  charged. 

(b) Upon t h e  f i l i n g  o f  a formal complaint,  t he  board 

s h a l l  i ssue a c i t a t i o n ,  together  w i t h  a copy o f  t he  complaint 

at tached there to .  The c i t a t i o n  s h a l l  r e q u i r e  s a i d  phys ic ian  or 

podiatrist ' t o  f i l e  w i t h  the  board, w i t h i n  twenty days a f t e r  

serv ice  the reo f ,  a w r i t t e n  answer t o  t h e  complaint'. Such 

c i t a t i o n  and complaint  may be served by c e r t i f i e d  ma i l ,  r e t u r n  

r e c e i p t  requested, addressed t o  t h e  phys ic ian  or-podiatrist a t  

h i s  l a s t  r e g i s t e r e d  o r  known p o s t - o f f i c e  address. The r e t u r n  

r e c e i p t  signed by t h e  phys ic ian  or--podiatris+ complained o f  

s h a l l  be p r o o f  o f  serv ice  thereof .  I n  the  event THAT t h e  

phys ic ian  or-podiatrist refuses t o  accept such c e r t i f i e d  mai l  

and s i g n  t h e  r e c e i p t  t he re fo r ,  t h e  c i t a t i o n  and a copy of t he  

complaint  may be served upon him as o t h e r  process and proof 

the reo f  ARE made, a l l  as prov ided i n  r u l e  4 o f  t he  Colorado 

r u l e s  o f  c i v i l  procedure. The t ime t o  answer s h a l l  commence 



from the date o f  service. 

(c) It i s  the duty of the phys ic ian or-podiatrfst so 

served w i t h  such c i t a t i o n  t o  f i l e  w i t h  the board h i s  answer t o  

the complaint i n  which he sha l l  admit o r  deny the mater ia l  

a l l ega t ions  thereof and s : l  se t  f o r t h  any a f f i rma t i ve  

defenses he may have. He may inc lude i n  h i s  answer any 

request f o r  a more p a r t i c u l a r  statement o f  the al leged acts of 

misconduct o r  may r a i s e  any other object ions,  inc lud ing a p lea  

t h a t  the complaint does not  charge misconduct warranting the 

impos i t ion o f  d i sc i p l i ne .  

( d j  I f  the physic ian or-podiatrist so charged f a i l s  t o  

answer the complaint as provided i n  paragraph (c) o f  t h i s  

subsection (5) o r  f a i l s  t o  appear a t  the hearing a f t e r  

rece iv ing  due no t i ce  o f  the  t ime and place thereof ,  the panel 

t o  which the hearings func t ion  has been assigned i n  t h a t  

p a r t i c u l a r  case, re fer red t o  i n  t h i s  subsection (5) as the 

"hearings panel", may proceed t o  hear the complaint and make 

i t s  f i nd ings  and recommendations as provided i n  t h i s  

subsection (5). 

(e) Except as provided i n  subsection (1) o f  t h i s  

sect ion,  a l l  formal hearings sha l l  be conducted by the 

hearings panel. The physic ian or-podiatrist may be present i n  

person, and by counsel i f  he so desires, t o  o f f e r  evidence and 

be heard i n  h i s  defense. A t  formal hearings, the witnesses 

sha l l  be sworn, and a complete record sha l l  be made o f  a l l  

proceedings had and testimony taken. Hearings on formal 
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complaints s h a l l  be conducted i n  accordance w i t h  paragraph (f) 

o f  t h i s  subsect ion (5) and the  a p p l i c a b l e  p rov i s ions  o f  

sec t i on  24-4-105, C. R. S. 

(g) (111) I f  t h e  hearings panel f i n d s  t h e  charges proven 

and orders t h a t  d i s c i p l i n e  be imposed, it s h a l l  a l so  determine 

t h e  ex ten t  o f  such d i s c i p l i n e  i n  t h e  form o f  a l e t t e r  o f  

admonition, p r i v a t e  censure, p u b l i c  censure, suspension f o r  a 

d e f i n i t e  o r  i n d e f i n i t e  per iod ,  o r  revoca t ion  o f  l i cense  t o  

p rac t i ce .  I n  any d i s c i p l i n e  o the r  than  revocat ion  o f  a 

l i c e n s e  t o  p r a c t i c e ,  t he  hearings panel may a l so  oyder t h a t  

t h e  phys ic ian  or-podiatrist be granted p roba t ion  and a l lowed 

t o  cont inue t o  p r a c t i c e  du r ing  t h e  p e r i o d  o f  such probat ion.  

The hearings panel may a l so  i nc lude  i n  any d i s c i p l i n a r y  order  

which a l lows t h e  phys ic ian  or--podiatrist t o  cont inue t o  

p r a c t i c e  such cond i t i ons  as s a i d  panel may deem appropr ia te  t o  

assure t h a t  t h e  phys ic ian  or--podiatrist i s  phy< ica l ly ,  

mental ly ,  mora l l y ,  and otherwise q u a l i f i e d  t o  p r a c t i c e  

medicine or--podiatry i n  accordance w i t h  genera l l y  accepted 

pro fess iona l  standards o f  p r a c t i c e ,  i n c l u d i n g  any o r  a31 o f  

the  fo l lowing:  

( I V )  Upon the  f a i l u r e  o f  t h e  phys ic ian  or-podiatrist t o  

comply w i t h  any cond i t i ons  imposed by t h e  hearings panel 

pursuant t o  subparagraph (111) o f  t h i s  paragraph (g ) ,  unless 

due t o  c o n d i t i o n s  beyond t h e  p h y s i c i a n ' s  or--podiatrist's 

c o n t r o l ,  t h e  hearings panel may order  suspension of t h e  

p h y s i c i a n ' s  or-podiatristLs l i c e n s e  t o  p r a c t i c e  i n  t h i s  s t a t e  



u n t i l  such t ime as the physic ian o r - p o d i a t r i s t  complies w i t h  

such condi t ions.  

(V) I n  making any o f  the  orders provided i n  

subparagraphs (111) and ( I V )  o f  t h i s  paragraph (g), t he  

hearings panel may take i n t o  considerat ion the phys ic ian 's  o r  

pod ia t r i s t L$  p r i o r  d i s c i p l i n a r y  record. I f  the hearings panel 

does take i n t o  considerat ion any p r i o r  d i s c i p l i n e  o f  t he  

physician, or -pod ia t r is t ;  i t s  f i nd ings  and recommendations 

sha l l  so ind icate .  

(8) I n  case any person ho ld ing a l i cense  t o  p rac t i ce  

medicini o r - -pod ia t ry  i n  t h i s  s t a te  i s  determined t o  be 

mental ly  incompetent o r  insane by a cou r t  o f  competent 

j u r i s d i c t i o n  and a cou r t  enters, pursuant t o  p a r t  3 o r  p a r t  4 

o f  a r t i c l e  14 o f  t i t l e  1 5  o r  sect ion 26-3-104 (4), 27-10-109 

(4), o r  27-10-125, C.R.S., an order s p e c i f i c a l l y  f i n d i n g  t h a t  

the mental incompetency o r  i n s a n i t y  i s  o f  such a degree t h a t  

the person ho ld ing a l i cense  i s  incapable 0.f cont inu ing t o  

p rac t i ce  medicine, or---podiatry; h i s  1 icense s h a l l  

automat ica l ly  be suspended by the board, and, anything i n  t h i s  

a r t i c l e  t o  the cont rary  notwithstanding, such suspension s h a l l  

continue u n t i l  the  l icensee i s  found by such cou r t  t o  be 

competent t o  p r a c t i c e  medicine. or-podiatry: 

(9) (a) I f  the board has reasonable cause t o  be l ieve  

t h a t  a person l icensed t o  p rac t i ce  medicine or--podiatry i n  

t h i s  s t a te  i s  unable t o  p r a c t i c e  medicine or-podiatry w i t h  

reasonable s k i l l  and sa fe ty  t o  pa t i en t s  because o f  a cond i t i on  
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descr ibed i n  s e c t i o n  12-36-117 (1) (i)o r  (1) (o), o r - -sec t ion  

32-32-307--f33-ff j-er-f3->-fpj; i t  may r e q u i r e  such l i censee t o  

submit t o  mental o r  phys i ca l  examinat ions by phys ic ians  

designated by t h e  board. Upon t h e  f a i l u r e  o f  such l i censee t o  

submit t o  such mental o r  phys i ca l  examinat ions, unless due t o  

circumstances beyond h i s  c o n t r o l ,  t h e  board may suspend such 

l i c e n s e e ' s  l i c e n s e  t o  p r a c t i c e  medicine o r -pod ia t r y  i n  t h i s  

s t a t e  u n t i l  such t ime  as he submits t o  t h e  requ i red  

exami nat ions.  

(b) Every person l i censed  t o  p r a c t i c e  meaicine o r  

11 p o d i a t r y  i n  t h i s  s t a t e  s h a l l  be deemed, by so p r a c t i c i n g  o r  by 

12 app ly ing  f o r  annual r e g i s t r a t i o n  o f  h i s  l i c e n s e  t o  p r a c t i c e  

13 medicine o r -ped ia t r y  i n  t h i s  s t a t e ,  t o  have g iven h i s  consent 

14 t o  submit t o  mental o r  phys i ca l  examinat ions when d i r e c t e d  i n  

w r i t i n g  b y '  t h e  board and, f u r t h e r ,  t o  have waived a l l  

ob jec t i ons  t o  t h e  a d m i s s i b i l i t y  o f  t h e  examining p h y j i c i a n ' s  

test imony o r  examinat ion r e p o r t s  on t h e  ground o f  p r i v i l e g e d  

communication. 

(11) A person l i censed  t o  p r a c t i c e  medicine or - -pod ia t ry  

who, a t  t h e  request  o f  t he  board, examines another person 

l i censed  t o  p r a c t i c e  medicine o r -pod ia t r y  s h a l l  be immune from 

s u i t  f o r  damages by t he  person examined i f  t h e  examining 

person conducted t h e  examinat ion and made h i s  f i n d i n g s  o r  

d iagnosis  i n  good f a i t h .  

(12) (a) The execut ive  d i r e c t o r  of t h e  department of 

r e g u l a t o r y  agencies may d i r e c t  t h e  board t o  conduct an 



1 i n v e s t i g a t i o n  o f  a  person l i censed  t o  p r a c t i c e  medicine o r  

2 p o d i a t r y  about whom t h e  execut ive d i r e c t o r  has received 

complaints. 

SECTION 12. 12-36-119 (2), Colorado Revised Statutes,  

1978 Repl . Vol ., as amended, i s  amended t o  read: 

12-36-119. Reconsiderat i  on and rev iew o f  a c t i o n  o f  

board. (2) The a c t i o n  o f  t he  board i n  r e f u s i n g  t o  g ran t  a  

l i cense,  i n  t a k i n g  any d i s c i p l i n a r y  a c t i o n  as provided i n  

sec t i on  12-36-118, o r  i n  p l a c i n g  a  phys i c ian  o r - p o d i a t r i s t  on 

p roba t ion  may be reviewed by t h e  c o u r t  o f  appeals by 

appropr ia te  proceedings under sec t i on  24-4-106 (ll),C.R.S. 

SECTION 13. 12-36-121, Colorado Revised Statutes,  1978 

Repl. Vol., as amended, i s  amended t o  read: 

12-36-121. Dupl i c a t e s  o f  1  icense. The board i s  

au thor ized t o  issue a  d u p l i c a t e  l i c e n s e  t o  any person t o  whom 

a  l i cense  t o  p r a c t i c e  medicine o r -pod ia t r y  i n  t h i s  s t a t e  has 

been issued, upon a p p l i c a t i o n ,  p roper l y  v e r i f i e d  by oath, 

e s t a b l i s h i n g  t o  t h e  s a t i s f a c t i o n  o f  t h e  board t h a t  t h e  

o r i g i n a l  l i cense  has been l o s t  o r  destroyed and upon payment 

t o  t h e  board o f  a fee t o  be determined by r e g u l a t i o n  adopted 

by t h e  board. No person s h a l l  be e n t i t l e d  t o  a d u p l i c a t e  

l i c e n s e  unless he i s  a  l i censee i n  good standing. 

SECTION 14. 12-36-123 (1) (a), Colorado Revised 

Sta tu tes ,  1978 Repl. Vol. ,  as amended, i s  amended t o  read: 

12-36-123. L i s t  o f  l icensees - r e g i s t r a t i o n  - fee -
when payable. (1) (a) Dur ing March o f  each year, t he  board 
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may cause i t s  sec re ta ry  t o  ma i l  t o  each ho lder  o f  an 

unsuspended and unrevoked l i c e n s e  t o  p r a c t i c e  medicine o r  

p o d i a t r y  i n  t h i s  s t a t e ,  a t  h i s  l a s t  known address, a complete 

l i s t  o f  t h e  c l a s s  o f  l i censees t o  which t h e  addressee belongs, 

co r rec ted  t o  March 1o f  t h e  c u r r e n t  year ,  i n c l u d i n g  t h e  name, 

date, and number o f  t h e  l i c e n s e  and t h e  business address o f  

each l i censee  e n t i t l e d  t o  p r a c t i c e .  Every such l i c e w e e ,  

be fore  March 1o f  each year ,  s h a l l  pay t o  t h e  sec re ta ry  an 

annual r e g i s t r a t i o n  fee t o  be determined and c o l l e c t e d  

pursuant  t o  s e c t i o n  24-34-105, C. R. S. , and o b t a i n  %n annual 

r e g i s t r a t i o n  c e r t i f i c a t e  f o r  the  c u r r e n t  ca lendar year.  

SECTION 15. 12-36-124, Colorado Revised Sta tu tes ,  1978 

Repl . Vol . , as amended, i s  amended t o  read: 

12-36-124. C e r t i f i c a t i o n  o f  l i c e n s i n g .  Upon request  

t h e r e f o r  and t h e  payment o f  a fee  o f  f i v e  d o l l a r s ,  t h e  

secre tary  o f  t h e  board s h a l l  i ssue  i t s  c e r t i f i c d t e  o r  

endorsement w i t h  respect  t o  t he  l i c e n s i n g  o f ,  and the  o f f i c i a l  

record  o f  t h e  board r e l a t i n g  t o ,  any l i censee  t o  whom a  

l i cense  t o  p r a c t i c e  medicine o r -pod ia t r y  i n  t h i s  s t a t e  has 

been issued by  t h i s  o r  any p r i o r  board; and, upon request  

t h e r e f o r  and t h e  payment o f  a  fee  o f  one d o l l a r ,  t h e  secre tary  

s h a l l  i ssue a  c e r t i f i c a t e  ev idenc ing  t h a t  any such l i censee  i s  

du l y  l i censed  t o  p r a c t i c e  medicine o r - p o d i a t r y  i n  t h i s  s ta te .  

SECTION 16. 12-36-125 (2), Colorado Revised Sta tu tes ,  

1978 Repl . Vol. , i s  amended t o  read: 

12-36-125. D i v i s i o n  of fees. (2) V i o l a t i o n  o f  the  



---- 

p r o v i s i o n s  of t h i s  s e c t i o n  s h a l l  c o n s t i t u t e  grounds f o r  t h e  

suspension o r  revoca t i on  of a  l i c e n s e  t o  p r a c t i c e  medicine o r  

p o d i a t r y  o r  t he  p l a c i n g  of t h e  ho lder  t h e r e o f  on probat ion.  

SECTION 17. 12-36-129 (2), Colorado Revised Sta tu tes ,  

1978 Repl. Vol., as amended, i s  amended t o  read: 

12-36-129. V i o l a t i o n s  - pena l t i es .  (2) Any person who 

presents as h i s  own t h e  diploma, l i cense ,  c e r t i f i c a t e ,  o r  

c r e d e n t i a l s  of another,  o r  who g ives e i t h e r  f a l s e  o r  fo rged 

evidence o f  any k i n d  t o  t h e  board, o r  any member the reo f ,  i n  

connect ion w i t n  an a p p l i c a t i o ~  f o r  a l i c e n s e  t o  p r a c t i c e  

medicine, or- -podiat ry ;  o r  who p r a c t i c e s  medicine o r -pod ia t r y  

under a  f a l s e  o r  assumed name, o r  who f a l s e l y  impersonates 

another l i censee  o f  a l i k e  o r  d i f f e r e n t  name commits a  c lass  5 

fe lony  and s h a l l  be punished as prov ided i n  sec t i on  18-1-105, 

C. 	R. S. 

SECTION 18. 13-4-102 (2), Colorado Revised Sta tu tes ,  as 

amended, i s  amended t o  read: 

13-4-102. J u r i s d i c t i o n .  (2) The c o u r t  o f  appeals s h a l l  

have i n i t i a l  j u r i s d i c t i o n  t o  rev iew awards o r  ac t ions  o f  t h e  

i n d u s t r i a l  commission, as prov ided i n  a r t i c l e s  53 and 74 o f  

t i t l e  8, C .R .S . ,  t o  rev iew orders o f  t he  banking board 

22 g r a n t i n g  o r  denying cha r te rs  f o r  new s t a t e  banks, as prov ided 

2  3  i n  a r t i c l e  2 o f  t i t l e  11, C.R.S., t o  rev iew ac t i ons  o f  t he  

24 STATE board o f  medical examiners i n  r e f u s i n g  t o  g ran t  o r  i n  

25 revok ing  o r  suspending a l i c e n s e  o r  i n  p l a c i n g  the  ho lder  

26 t h e r e o f  on probat ion ,  as prov ided i n  s e c t i o n  12-36-119 (2),  



1 C. R. S. , t o  rev iew a c t i o n s  o f  t h e  board o f  denta l  examiners i n  

r e f u s i n g  t o  i ssue  o r  renew o r  i n  suspending o r  revok ing  a 

l i c e n s e  t o  p r a c t i c e  d e n t i s t r y  o r  den ta l  hygiene, as prov ided 

i n  s e c t i o n  12-35-115, C.R.S., TO REVIEW ACTIONS OF THE 

COLORADO PODIATRY BOARD I N  REFUSING TO GRANT OR I N  REVOKING OR 

SUSPENDING A LICENSE OR I N  PLACING THE HOLDER THEREOF ON 

PROBATION, AS PROVIDED I N  SECTION 12-32-108.5 (6), C.R.S. ,  t o  

rev iew dec is ions  o f  t h e  board o f  educat ion i n  proceedings f o r  

t he  d ismissa l  o f  a teacher,  as prov ided i n  s e c t i o n  22-63-117, 

C.R.S. ,  and t o  rev iew f i n a l  dec is ions  and o r e r s  o f  t he  

Colorado c i v i l  r i g h t s  commission, as prov ided i n  p a r t s  3, 4, 

and 7 o f  a r t i c l e  34 o f  t i t l e  24, C.R.S. 

SECTION 19. 24-34-104, Colorado Revised Sta tu tes ,  1982 

Repl. Vol . ,  as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew o f  r e g u l a t o r y  

agencies f o r  t e rm ina t i on ,  con t i nua t i on ,  o r  reestabl ishment.  

(24) The f o l l o w i n g  board i n  t h e  department o f  r e g u l a t o r y  

agencies s h a l l  te rminate  on J u l y  1, 1995: The Colorado 

p o d i a t r y  board, c rea ted by a r t i c l e  32 o f  t i t l e  12, C. R.S. 

SECTION 20. Repeal. 12-36-120, Colorado Revised 

Sta tu tes ,  1978 Repl. Vol . ,  as amended, and 24-34-104 (14) (e), 

Colorado Revised Sta tu tes ,  1982 Repl. Vol . ,  as amended, are 

repeal  ed. 

SECTION 21. E f f e c t i v e  date. Th is  a c t  s h a l l  take e f fec t  

J u l y  1, 1985. 



-I 
A. SECTION 22. Safety clause. The general assembly hereby 

2 f inds, determines, and declares t h a t  t h i s  a c t  i s  necessary 

3 for the  immediate preservation o f  the publ ic  peace, health,  

4 and safety. 
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BILL 24 

A BILL FOR AN ACT 

1 CONCERNING PROFESSIONS LICENSED BY THE STATE BOARD OF NURSING, 

2 AND PROVIDING FOR THE CONTINUATION OF SAID BOARD AND 

3 RELATING TO THE POWERS AND DUTIES THEREOF. c. 

B i l l  Summary 

(Note: This  summary app l i es  t o  t h i s  b i l l  as in t roduced 
and does n o t  necessa r i l y  r e f l e c t  any amendments which may be 
subsequently adopted.) 

Provides f o r  t he  c o n t i n u a t i o n  o f  t h e  s t a t e  board of 
nu rs ing  and makes var ious  changes i n  t he  s t a t u t e s  c o ~ c e r n i n g  
nurses and p s y c h i a t r i c  techn ic ians ,  i n c l u d i n g  the  f o l l o w i n g :  
Adjusts the  terms of  t he  board members so t h a t  no more than 
f o u r  members a re  appointed i n  a g iven year ;  repeals the  
requirement t h a t  t he  board l i s t  advanced p r a c t i t i o n e r s  o f  
nurs ing ;  extends t h e  grounds f o r  d i s c i p l i n e  o f  nurses t o  
i nc lude  a  p l e a  of g u i l t y  t o  a  fe lony ;  p rov ides  t h a t  t h e  c o u r t  
o f  appeals w i l l  rev iew dec is ions  o f  t he  board which a re  
appealed; es tab l i shes  t h a t  the  l i c e n s e  renewal p e r i o d  f o r  
p s y c h i a t r i c  t echn ic ians  may be v a r i e d  by the  s t a t e  board o f  
nu rs ing  i n  accordance w i t h  p r o v i s i o n s  governing the  department 
o f  r e g u l a t o r y  agencies; conforms t h e  d i s c i p l i n a r y  sec t ions  o f  
t he  s t a t u t e s  r e l a t i n g  t o  p s y c h i a t r i c  techn ic ians  t o  those 
governing nurses; removes good moral charac ter  as a 
q u a l i f i c a t i o n  f o r  l i c e n s u r e  o f  p s y c h i a t r i c  techn ic ians ;  and 
a l lows the  board t o  deny l i c e n s u r e  o f  p s y c h i a t r i c  t echn ic ians  
i f  an a p p l i c a n t  has committed any a c t  t h a t  would be grounds 
f o r  d i s c i p l i n a r y  a c t i o n  aga ins t  a  l i censee.  

4 --Be i t  enacted b~ t he  General Assembly o f  t he  Sta te  o f  Colorado: 



SECTION 1. 12-38-104 ( Z ) ,  Colorado Revised Sta tu tes ,  

1978 Repl . Vol . , as amended, i s  amended t o  read: 

12-38-104. Board c rea ted  - s u b j e c t  t o  t e rm ina t i on .  

(2) (a) Two members o f  t h e  former s t a t e  board o f  p r a c t i c a l  

nurs ing  and f o u r  members o f  t h e  former s t a t e  board o f  nurs ing ,  

e x i s t i n g  immediate ly  p r i o r  t o  J u l y  1, 1980, s h a l l  serve as 

members o f  t h e  board c rea ted  by t h i s  sec t ion .  The terms o f  

s a i d  members s h a l l  a u t o m a t i c a l l y  be extended t o  J u l y  1o f  t h e  

year  f o l l o w i n g  t h e  yea r  i n  which t h e i r  terms would have 

expi red;  and, as t h e  terms o f  t h e  r e s p e c t i v e  memcers o f  t h e  

former boards e x p i r e ,  t h e  governor s h a l l  make t h e  requ i red  

appointments pursuant  t o  t h i s  sec t ion .  

(b) FROM THE FIVE BOARD MEMBERS WHOSE TERMS ARE TO 

EXPIRE ON JULY 1, 1985, THE GOVERNOR SHALL SELECT ONE MEMBER 

AND EXTEND' THAT MEMBER'S TERM TO JULY 1, 1987. THE TERMS OF 

THE FOUR OTHER MEMBERS SHALL EXPIRE AS SCHEDULED ON JULY 1, 

1985. FROM THE FIVE BOARD MEMBERS WHOSE TERMS ARE TO E X P I R E  

ON JULY 1, 1986, THE GOVERNOR SHALL SELECT ONE MEMBER AND 

EXTEND THAT MEMBER'S TERM TO JULY 1, 1987. THE TERMS OF THE 

FOUR OTHER MEMBERS SHALL EXPIRE AS SCHEDULED ON JULY 1, 1986. 

THE TERM OF THE ELEVENTH MEMBER SHALL E X P I R E  ON JULY 1, 1987, 

AS SCHEDULED. 

SECTION 2 .  12-38-117 (1) (b),  Colorado Revised S ta tu tes ,  

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-38-117. Grounds f o r  d i s c i p l i n e .  (1) (b) Has been 

conv ic ted  o f  a f e l o n y  o r  has had accepted by a c o u r t  a p l e a  of 



GUILTY OR no lo  contendere t o  a felony. A c e r t i f i e d  copy of 

t h e  judgment o f  a c o u r t  o f  competent j u r i s d i c t i o n  o f  such 

c o n v i c t i o n  o r  p l e a  s h a l l  be pr ima f a c i e  evidence o f  such 

conv i c t i on .  I n  cons ide r ing  t h e  p o s s i b l e  revocat ion ,  

suspension, o r  nonrenewal o f  a l i c e n s e  o r  temporary l i cense ,  

t he  board s h a l l  be governed by t h e  p rov i s ions  o f  s e c t i o n  

24-5-101, C.R.S.  

SECTION 3. 12-38-120 (6), Colorado Revised S ta tu tes ,  

1978 Repl. Vol . ,  as amended, i s  amended t o  read: 
w 

12-38-120. D i s c i p l i n a r y  proceedings - hear ing c f f i c e r s  -

j u d i c i a l  review. (6) F i n a l  board a c t i o n  may be j u d i c i a l l y  

reviewed as-praaided-in-sectibn-24-4-386~-€~R~S~I N  THE COURT 

OF APPEALS, and j u d i c i a l  proceedings f o r  t h e  enforcement o f  a 

board order  may be i n s t i t u t e d  i n  accordance w i t h  s e c t i o n  

24-4-106, C .R .S .  

SECTION 4. 12-42-105 (1) (a) ,  Colorado Revised S ta tu tes ,  

1978 Repl. Vo l . ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, 

t o  read: 

12-42-105. License by examinat ion. (1) (a) Has n o t  

committed an a c t  which would be grounds f o r  d i s c i p l i n a r y  

a c t i o n  aga ins t  a l i censee  under t h i s  a r t i c l e ;  

SECTION 5. 12-42-108 (1) (a) ,  Colorado Revised S t a t u t e s ,  

1978 Repl. Vo l . ,  as amended, i s  REPEALED AND REENACTED, WITH 

AMENDMENTS, t o  read: 

12-42- 108. License by waiver  and examinat ion. 

(1) (a) Has n o t  committed an a c t  which would be grounds f o r  
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d i s c i p l i n a r y  a c t i o n  aga ins t  a  l i censee  under t h i s  a r t i c l e ;  

SECTION 6. 12-42-109, Colorado Revised Sta tu tes ,  1978 

Repl . Vol . , is amended t o  read: 

12-42-109. License by endorsement. The board may issue 

a  l i c e n s e  w i t h o u t  examinat ion t o  an a p p l i c a n t  who i s  l i censed  

o r  otherwise r e g i s t e r e d  as a  p s y c h i a t r i c  t e c h n i c i a n  by another 

s t a t e  o r  a  t e r r i t o r y  o f  the  Un i ted  Sta tes  i f  the  requirements 

f o r  l i c e n s e  o r  r e g i s t r a t i o n  i n  such s t a t e  o r  t e r r i t o r y  are 

s u b s t a n t i a l l y  equal t o  t he  requirements i n  t h i s  a r t i c l e ;  b u t  

i n  no event s h a l l  an a p p l i c a n t  be requ i red  ' t o  meet 

q u a l i f i c a t i o n s  h ighe r  than those i n  f o r c e  i n  t h i s  s t a t e  a t  t h e  

t ime o f  h i s  a p p l i c a t i o n  f o r  l i c e n s e  i n  t h i s  s ta te .  Every 

a p p l i c a n t  under t h i s  s e c t i o n  s h a l l  s t a t e  under oath t h a t  he is 

of-goad-moraS-character HAS NOT COMMITTED AN ACT WHICH WOULD 

BE GROUNDS FOR DISCIPLINARY ACTION UNDER THIS ARTICLE and THAT 

HE has completed a four-year  h igh  school course o f  ;tudy o r  

t he  equ iva len t  t he reo f .  

SECTION 7. 12-42-112 Colorado Revised Sta tu tes ,(I), 

1978 Repl. Vo l . ,  as amended, i s  amended t o  read: 

12-42-112. Renewal o f  l i cense .  (1) Each l i c e n s e  issued 

under the  p r o v i s i o n s  o f  t h i s  a r t i c l e  s h a l l  be renewed 

annual ly ;  except -as-prov ided- in - th is -sec t ion  EXCEPT THAT THE 

PERIOD OF VALIDITY OF ANY LICENSE MAY BE CHANGED PURSUANT TO 

THE PROVISIONS OF SECTION 24-34-102 (7) ,  C .R .S .  On o r  be fore  

A p r i l  30 o f  each year ,  t h e  board s h a l l  ma i l  an a p p l i c a t i o n  f o r  

renewal of l i c e n s e  t o  each person t o  whom a  l i c e n s e  was issued 



o r  renewed du r i ng  t h e  c u r r e n t  year ,  which a p p l i c a t i o n  s h a l l  be 

mai led  t o  t h e  most recen t  address o f  s a i d  person as i t  appears 

on t h e  records o f  t h e  board. Such person s h a l l  complete t h e  

renewal a p p l i c a t i o n  and r e t u r n  i t t o  t h e  board w i t h  a renewal 

fee es tab l i shed  pursuant  t o  s e c t i o n  24-34-105, C.R.S. ,  be fo re  

J u l y  1of t h e  year  i n  which s a i d  a p p l i c a t i o n  was received.  

Upon r e c e i p t  o f  any such a p p l i c a t i o n  and fee,  t h e  board s h a l l  

v e r i f y  t h e  accuracy o f  such a p p l i c a t i o n  and fee  and i ssue  t o  

t h e  a p p l i c a n t  a  c e r t i f i c a t e  o f  renewal o f  l i c e n s e  f o r  t h e  
0 

c u r r e n t  year ,  beg inn ing  J u l y  1and e x p i r i n g  June 3C. 

SECTION 8. 12-42-113, Colorado Revised Sta tu tes ,  1978 

Repl. Vol. ,  i s  REPEALED AND REENACTED, WITH AMENDMENTS, t o  

read: 

12-42-113. Grounds f o r  d i s c i p l i n e .  (1) The board has 

t h e  power t o  revoke, suspend, w i thho ld ,  o r  re fuse  t o  renew any 

l i c e n s e  t o  p r a c t i c e  as a  p s y c h i a t r i c  t echn i c ian ;  t o  p lace  on 

p roba t i on  a l i censee ;  o r  t o  i ssue a  l e t t e r  o f  admonit ion t o  a 

l i censee  i n  accordance w i t h  t h e  procedures s e t  f o r t h  i n  

subsect ion (3)  o f  t h i s  sec t i on ,  upon p r o o f  t h a t  such person: 

(a)  Has procured o r  at tempted t o  p rocure  a  l i c e n s e  by 

f raud ,  d e c e i t ,  m is representa t ion ,  m is lead ing  omission, o r  

m a t e r i a l  misstatement o f  f a c t ;  

(b) Has been conv i c ted  o f  a  f e l o n y  o r  ha.s had accepted 

by a  c o u r t  a  p l e a  o f  g u i l t y  o r  no lo  contendere t o  a  f e lony .  A 

c e r t i f i e d  copy o f  t h e  judgment o f  a c o u r t  o f  competent 

j u r i s d i c t i o n  o f  such c o n v i c t i o n  o r  p l e a  s h a l l  be pr ima f a c i e  
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evidence of such conviction. In considering the possible 


revocation, suspension, or nonrenewal of a license or 


temporary license, the board shall be governed by the 


provisions of section 24-5-101, C.R.S. 


(c) Has willfully or negligently acted in a manner 


inconsistent with the health or safety of persons under his 


care; 


(d) Has had a license to practice as a psychiatric 

technician or any other health care occupation suspended or 

revoked in any jurisdiction. A certified copy o f  tje order of 

suspension or revocation shall be prima facie evidence of such 

suspension or revocation. 

(e) Has violated any provision of this article or has 


aided or knowingly permitted any person to violate any 


provision of this article; 


(f) Has negligently or willfully practicei as a 


psychiatric technician in a manner which fails to meet 


generally accepted standards for such practice; 


(g) Has negligently or willfully violated any order, 

rule, or regulation of the board pertaining .to practice or 

licensure as a psychiatric technician; 

(h) Has falsified or in a negligent manner made 

incorrect entries or failed to make essential entries on 

patient records; 


(i) Is addicted to or dependent on alcohol or 


habit-forming drugs or is a habitual user of controlled 




substances, as def ined i n  s e c t i o n  12-22-303 (7),  o r  o t h e r  

drugs having s i m i l a r  e f fec ts ;  except t h a t  t he  board has t h e  

d i s c r e t i o n  n o t  t o  d i s c i p l i n e  t h e  l i censee i f  he i s  

p a r t i c i p a t i n g  i n  good f a i t h  i n  a program approved by the  board 

designed t o  end such a d d i c t i o n  o r  dependency; 

(j) Has a  phys i ca l  o r  mental d i s a b i l i t y  which renders 

him unable t o  p r a c t i c e  as a p s y c h i a t r i c  t e c h n i c i a n  w i t h  

reasonable s k i l l  and s a f e t y  t o  t h e  p a t i e n t s  and which may 

endanger t h e  h e a l t h  o r  s a f e t y  o f  persons under h i s  care; 

(k) Has v i o l a t e d  t h e  c o n f i d e n t i a l i t y  o f  in fGrmat ion  o r  

knowledge as p resc r ibed  by law concerning any p a t i e n t ;  

(1) Has engaged i n  any conduct which would c o n s t i t u t e  a 

cr ime as de f i ned  i n  t i t l e  18, C. R. S. , and which conduct 

r e l a t e s  t o  such person 's  employment as a p s y c h i a t r i c  

techn ic ian .  

(2) Except as s p e c i f i c a l l y  p rov ided i n  subsect ion (1) o f  

t h i s  sec t i on ,  t he  board need n o t  f i n d  t h a t  the  ac t i ons  which 

a re  grounds f o r  d i s c i p l i n e  were w i l l f u l ,  b u t  i t  may consider  

the  same i n  de termin ing  t h e  na ture  o f  d i s c i p l i n a r y  sanct ions 

imposed. 

(3)  When a  compla in t  o r  an i n v e s t i g a t i o n  d isc loses  an 

ins tance o f  misconduct which, i n  t h e  op in ion  o f  t he  board, 

does n o t  war ran t  formal  a c t i o n  by t h e  board b u t .  which should 

n o t  be dismissed as being w i t h o u t  m e r i t ,  a l e t t e r  o f  

admonit ion may be sent  by c e r t i f i e d  ma i l  t o  the  p s y c h i a t r i c  

t e c h n i c i a n  aga ins t  whom a compla in t  was made and a  copy 
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thereof to the person making the complaint, but, when a letter 


of admonition is sent by certified mail by the board to a 


psychiatric technician complained against, such psychiatric 


technician nurse shall be advised that he has the right to 


request in writing, within twenty days after proven receipt of 


the letter, that formal disciplinary proceedings be initiated 


against him to adjudicate the propriety of the conduct upon 


which the letter of admonition is based. If such request is 


timely made, the letter of admonition shall be deemed vacated, 

I 

and the matter shall be processed by means c l  formal 

disciplinary proceedings. 

(4) Any license issued by the board shall be summarily 


suspended by operation of law for failure of the licensee to 


timely renew his license pursuant to the rules and regulations 


established by the board, including the payment of all 

required fees. Upon compliance with the appl icable rul'es and 

regulations regarding renewal and payment of fees, the 

suspended license shall be reinstated. 

(5) If the board finds the charges proven and orders 

that discipline be imposed, it may also requ.ire the licensee 

to take such therapy or courses of training or education as a 

requirement for reinstatement as may be needed to correct any 

deficiency found in the hearing. 

SECTION 9. 12-42-114, Colorado Revised Statutes, 1978 

Repl. Vol., is REPEALED AND REENACTED, WITH AMENDMENTS, to 

read: 



12-42-114. Wi thho ld ing  o r  den ia l  o f  l i c e n s e  - hear ing.  

(1) The board i s  empowered t o  determine summarily whether an 

a p p l i c a n t  f o r  a  l i c e n s e  t o  p r a c t i c e  as a p s y c h i a t r i c  

t e c h n i c i a n  possesses t h e  qual i fica t i ons  requ i red  by t h i  s  

a r t i c l e  o r  whether t he re  i s  probable cause t o  be1 i eve  t h a t  an 

a p p l i c a n t  has done any o f  t h e  ac ts  s e t  f o r t h  i n  s e c t i o n  

12-42-113 as grounds f o r  d i s c i p l i n e .  As used i n  t h i s  sec t ion ,  

"appl icant"  does n o t  i nc lude  a renewal appl icant .  

(2) I f  t h e  board determines t h a t  an a p p l i c a n t  does n o t  

possess the  qual i fica t i ons  requ i red  by t h i s  a r t i  c" e  o r  t h a t  

probable cause e x i s t s  t o  b e l i e v e  t h a t  an a p p l i c a n t  has done 

any o f  t he  ac ts  s e t  f o r t h  i n  s e c t i o n  12-42-113, t he  board may 

w i thho ld  o r  deny the  a p p l i c a n t  a l i cense.  I n  such ins tance,  

t he  p rov i s ions  o f  s e c t i o n  24-4-104 (9),  C .R .S . ,  s h a l l  app ly ,  

and the  board s h a l l  p rov ide  such a p p l i c a n t  w i t h  a  statement i n  

w r i t i n g  s e t t i n g  f o r t h  t h e  bas is  o f  t h e  boa rd ' s  d e t e r i i n a t i o n  

t h a t  the  a p p l i c a n t  does no t  possess t h e  q u a l i f i c a t i o n s  

requ i red  by t h i s  a r t i c l e  o r  the  f a c t u a l  bas i s  f o r  probable 

cause t h a t  t he  a p p l i c a n t  has done any o f  t he  ac ts  s e t  f o r t h  i n  

sec t i on  12-42-113. 

(3) I f  t h e  a p p l i c a n t  requests a  hear ing  pursuant t o  t h e  

p rov i s ions  o f  s e c t i o n  24-4-104 (9) ,  C . R . S . ,  and f a i l s  t o  

appear w i t h o u t  good cause a t  such hear ing,  t he  board may 

a f f i r m  i t s  p r i o r  a c t i o n  o f  w i t h h o l d i n g  o r  den ia l  w i t h o u t  

conduct ing a  hear ing.  

(4) Fo l l ow ing  a  hear ing,  t he  board s h a l l  a f f i r m ,  modi fy ,  
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o r  reverse i t s  p r i o r  ac t i on  i n  accordance w i t h  i t s  f i nd ings  a t  

such hearing. 

(5) No ac t i on  sha!l l i e  aga ins t  the board f o r  the 

wi thho ld ing o r  den ia l  o f  a  l i cense  w i thou t  a  hearing i n  

accordance w i t h  the  prov is ions o f  t h i s  sect ion i f  the board 

acted reasonably and i n  good f a i t h .  

(6) A t  such hearing, the app l i can t  s h a l l  have the burden 

o f  proof  t o  show t h a t  he possesses the q u a l i f i c a t i o n s  required 

f o r  l i censure  under t h i s  a r t i c l e .  The board sha l l  have the 

burden o f  p roo f  t o  show commission o f  ac ts  se; f o r t h  i n  

sect ion 12-42-113. 

SECTION 10. 12-42-115, Colorado Revised Statutes, 1978 

Rep1. Vol . , i s  REPEALED ANb REENACTED, WITH AMENDMENTS, t o  

read: 

.12-42-115. Mental and phys ica l  examination o f  l icensees. 

(1) I f  any l i censee i s  determined t o  be menta l ly  incompetent 

o r  insane by a  cou r t  o f  competent j u r i s d i c t i o n ,  h i s  l i cense 

sha l l  automat ica l ly  be suspended by the  board, and such 

suspension s h a l l  continue u n t i l  the  l i censee i s  determined by 

20 such cou r t  t o  be res tored t o  reason o r  u n t i l  s.uch person i s  

21 duly discharged as res tored t o  reason i n  any other manner 

22 provided by law. 

23 (2) (a) I f  t he  board has reasonable cause t o  be l ieve 

24 t h a t  a l icensee i s  unable t o  p r a c t i c e  w i t h  reasonable s k i l l  

25 and safety t o  pa t i en t s  because o f  a cond i t i on  described i n  

26 sect ion 12-42-113 (1) (i)o r  (1) (j), i t  may requ i re  such 



person t o  submit t o  a  mental o r  phys ica l  examination by a 

physic ian i t  designates. Upon the f a i l u r e  o f  such person t o  

submit t o  such mental 0.r physical  examination, unless due t o  

circumstances beyond h i s  con t ro l ,  the board may suspend such 

person's l i cense u n t i l  such t ime as such person submits t o  the 

required exami nations. 

(b) Every 1  icensee, by engaging i n  the pract ' ice o f  a 

psych ia t r i c  techn ic ian i n  t h i s  s t a te  o r  by apply ing - f o r  the 

renewal o f  h i s  l i cense therefor ,  s h a l l  be deemed t o  have given 

consent t o  submit t o  a  mental o r  phys ica l  examinaticb when so . 

d i rec ted  i n  w r i t i n g  by the board. The d i r e c t i o n  t o  submit t o  

such an examination sha l l  conta in  the basis o f  the board's 

reasonable cause t o  be l ieve t h a t  the l icensee i s  unable t o  

p rac t i ce  w i t h  reasonable s k i l l  and sa fe ty  t o  pa t ien ts  because 

o f  a cond i t i on  described i n  sect ion 12-42-113 (1) (i)o r  (1) 

(j). The l icensee sha l l  be deemed t o  have wai<ed a1l 

object ions t o  the a d m i s s i b i l i t y  o f  the examining phys ic ian 's  

testimony o r  examination repor ts  on the ground o f  p r i v i l e g e d  

communi cat ion.  

(c) Nothing i n  t h i s  sect ion sha l l  prevent the l icensee 

from submit t ing t o  the board test imony o r  examination repor ts  

o f  a physic ian designated by the l icensee pe r t a i n i ng  t o  a  

cond i t i on  described i n  sect ion 12-42-113 (1) (i)o r  (1) (j) 

which may be considered by the board i n  conjunct ion wi th ,  bu t  

not  i n  l i e u  o f ,  test imony and examination repor ts  of the  

physic ian designated by the board. 
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(d) The r e s u l t s  o f  any mental o r  phys i ca l  examinat ion 

ordered by the  board s h a l l  n o t  be used as evidence i n  any 

proceeding o the r  than one be fo re  t h e  board and s h a l l  n o t  be 

deemed p u b l i c  recordsonor made a v a i l a b l e  t o  t h e  p u b l i c .  

SECTION 11. A r t i c l e  42 o f  t i t l e  12, Colorado Revised 

Sta tu tes ,  1978 Repl. Vol. ,  as amended, i s  amended BY THE 

ADDITION OF THE FOLLOWING NEW SECTIONS t o  read: 

12-42-115.3. D i s c i p l i n a r y  proceedings - hear ing  o f f i c e r s  

- j u d i c i a l  review. (1) The board, through t h e  department o f  

r e g u l a t o r y  agencies, may employ hear ing  o f f i c G r s ,  on a 

f u l l - t i m e  o r  p a r t - t i m e  bas is ,  t o  conduct hear ings as prov ided 

by t h i s  a r t i c l e  o r  on any ma t te r  w i t h i n  the  board 's  

j u r i s d i c t i o n  upon such cond i t i ons  and terms as t h e  board may 

determi ne. 

(2) A' proceeding f o r  d i s c i p l i n e  o f  a l i censee may be 

commenced when t h e  board has reasonable grounds t o  'be l ieve  

t h a t  a l i censee  under t h e  boa rd ' s  j u r i s d i c t i o n  has committed 

ac ts  which may v i o l a t e  s e c t i o n  12-42-113. 

(3) The attendance o f  witnesses and t h e  product ion  o f  

books, p a t i e n t  records,  papers, and o t h e r  p e r t i n e n t  documents 

a t  t h e  hear ing  may be summoned by subpoenas issued by the  

board, which s h a l l  be served i n  t h e  manner p rov ided by t h e  

Colorado r u l e s  o f  c i v i l  procedure f o r  s e r v i c e  o f  subpoenas. 

(4) D i s c i p l i n a r y  proceedings s h a l l  be conducted i n  t he  

25 manner p resc r ibed  by a r t i c l e  4 o f  t i t l e  24, C. R. S. , and t h e  

26 hear ing  and o p p o r t u n i t y  f o r  rev iew s h a l l  be conducted pursuant 



t o  sa id  a r t i c l e  by the board o r  a hear ing o f f i c e r  a t  the  

board's d i sc re t ion .  

(5) No p rev ious ly  issued l i cense  t o  engage i n  p r a c t i c e  

as a  psych ia t r i c  techn ic ian  s h a l l  be revoked o r  suspended 

u n t i i  a f t e r  a  hear ing conducted pursuant t o  sect ion 24-4-105, 

C.R.S., except as provided f o r  emergency s i t ua t i ons  by sec t ion  

24-4-104, C.R.S. The den ia l  o f  an app l i ca t i on  t o  renew an 

e x i s t i n g  l i cense  s h a l l  be t r ea ted  i n  a l l  respects as a 

revocation. I f  an app l i ca t i on  f o r  a  new l i cense  i s  denied, 
@ 

t he  app l icant ,  w i t h i n  s i x t y  days a f t e r  the g i v i n g  or no t i ce  of 

such act ion,  may request a hear ing as provided i n  sec t ion  

24-4-105, C.R.S. 

(6) F ina l  board ac t i on  may be j u d i c i a l l y  reviewed i n  the  

cou r t  o f  appeals, and j u d i c i a l  proceedings f o r  the enforcement 

o f  a  board order may be i n s t i t u t e d  i n  accordance w i t h  sec t ion  

24-4-106, C.R.S.  

(7) I n  order t o  a i d  the  board i n  any hear ing o r  

i n ves t i ga t i on  i n s t i t u t e d  pursuant t o  t h i s  sect ion,  the board, 

through any member o r  execut ive o f f i c e r  thereof ,  s h a l l  have 

the power t o  issue subpoenas commanding product ion s f  copies 

o f  any records conta in ing in format ion re levan t  t o  p r a c t i c e  as 

a  psych ia t r i c  techn ic ian rendered by any l icensee,  i nc lud ing ,  

bu t  no t  l i m i t e d  t o ,  hosp i ta l  and phys ic ian records. The 

person p rov id ing  such copies s h a l l  prepare them from the  

o r i g i n a l  record and s h a l l  de i c t e  from the copy prov ided 

pursuant t o  the subpoena the  name o f  the pa t i en t ,  bu t  he s h a l l  
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i d e n t i f y  the p a t i e n t  by a  numbered code, t o  be re ta ined by the 

custodian o f  the records from which the copies were made. 

Upon c e r t i f i c a t i o n  o f  the custodian t h a t  the copies are t r ue  

and complete except f o r  the p a t i e n t ' s  name, they sha l l  be 

deemed authent ic,  sub ject  t o  the r i g h t  t o  inspect  the 

o r i g i n a l s  f o r  the l i m i t e d  purpose o f  ascer ta in ing the accuracy 

o f  the copies. No p r i v i l e g e  o f  c o n f i d e n t i a l i t y  sha l l  e x i s t  

w i t h  respect t o  such copies, and no l i a b i l i t y  sha l l  l i e  

against  the board o r  the custodian o r  h i s  authorized employee 

f o r  furn ish ing o r  using such copies i n  accordand w i t h  t h i s  

subsection (7). 

(8) Any person p a r t i c i p a t i n g  i n  good f a i t h  i n  the making 

o f  a  complaint o r  r epo r t  o r  p a r t i c i p a t i n g  i n  any inves t iga t i ve  

o r  admin is t ra t ive  proceeding pursuant t o  t h i s  a r t i c l e  sha l l  be 

immune from' any 1  i a b i l  i t y ,  c i v i l  o r  c r im ina l ,  t h a t  otherwise 

might r e s u l t  by reason o f  such act ion.  

(9) An employer o f  a  psych ia t r i c  techn ic ian sha l l  repor t  

t o  the board any d i s c i p l i n a r y  ac t i on  taken against the 

psych ia t r i c  techn ic ian o r  res igna t ion  i n  l i e u  o f  a  

d i s c i p l i n a r y  ac t i on  f o r  conduct which cons t i tu tes  a  v i o l a t i o n  

o f  t h i s  a r t i c l e .  

(10) Except when a dec is ion t o  proceed w i t h  a  

d i s c i p l i n a r y  ac t i on  has been agreed upon by a  ma jo r i t y  o f  the 

board, i nves t iga t ions ,  examinations, hearings, meetings, o r  

any other proceedings o f  the board conducted pursuant t o  the 

provis ions of t h i s  sect ion sha l l  be exempt from the provis ions 



of any law r e q u i r i n g  t h a t  proceedings o f  t h e  board be 

conducted p u b l i c l y  o r  t h a t  t he  minutes o r  records o f  t h e  board 

w i t h  respect  t o  a c t i o n  o f  the  board taken pursuant t o  t h e  

p rov i s ions  of t h i s  s e c t i o n  be open t o  p u b l i c  inspect ion .  

12-42-115.5. Immunity i n  p r o f e s s i o n a l  review. (1) I f  a 

p ro fess iona l  rev iew committee i s  es tab l i shed  pursuant  t o  

s e c t i o n  12-38-109 t o  i n v e s t i g a t e  t h e  q u a l i t y  o f  care be ing  

g i ven  by  a  person l i censed  pursuant  t o  t h i s  a r t i c l e ,  i t  s h a l l  

i nc lude  i n  i t s  membership a t  l e a s t  t h r e e  persons l i censed  i n  

the  same category as the  l i censee  under revie*: b u t  such 

committee may be au tho r i zed  t o  a c t  o n l y  by t h e  board. 

(2) Any member o f  t he  board o r  a p ro fess iona l  rev iew 

committee au thor ized by the  board and any wi tness appearing 

be fo re  the  board o r  such p ro fess iona l  rev iew committee s h a l l  

be immune from s u i t  i n  any c i v i l  a c t i o n  brought  by a  l i censee  

who i s  t he  sub jec t  o f  a  p ro fess iona l  rev iew proceeding i f  such 

member o r  wi tness ac ts  i n  good f a i t h  w i t h i n  the  scope o f  t h e  

f u n c t i o n  o f  t he  board o r  such committee, has made a  reasonable 

e f f o r t  t o  o b t a i n  t h e  f a c t s  o f  t he  ma t te r  as t o  which he ac ts ,  

and ac ts  i n  t h e  reasonable b e l i e f  t h a t  t he  a c t i o n  taken by him 

i s  warranted by t h e  f a c t s .  

12-42-115.7. Surrender o f  l i cense .  (1) P r i o r  t o  t h e  

i n i t i a t i o n  o f  an i n v e s t i g a t i o n  o r  hear ing,  any l i censee  may 

surrender h i s  l i c e n s e  t o  p r a c t i c e  as a  p s y c h i a t r i c  t echn ic ian .  

(2) Fo l l ow ing  t h e  i n i t i a t i o n  o f  an i n v e s t i g a t i o n  o r  

hear ing  and upon a f i n d i n g  t h a t  t o  do so would be i n  t he  
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public interest, the board may allow a licensee to surrender 


his license to practice. 


(3) The board shall not issue a license to a former 


licensee whose license has been surrendered unless the 


licensee meets all of the requirements of this article for a 


new applicant, including the passing of an examination. 


(4) The surrender of a license in accordance with this 


section removes all rights and privileges to practice as a 


psychiatric technician, including renewal of a license. 


SECTION 12. 13-4-102 (2), Colorado Revised ~tztutes , as 

amended, is amended to read: 

13-4-102. Jurisdiction. (2) The court of appeals shall 


have initial jurisdiction to review awards or actions of the 


industrial commission, as provided in articles 53 and 74 of 


title 8, C.R.S., to review orders of the banking board 


granting or denying charters for new state banks, as irovided 


in article 2 of title 11, C.R.S., to review actions of the 


board of medical examiners in refusing to grant or in revoking 


or suspending a license or in placing the holder thereof on 


probation, as provided in section 12-36-119 (2), C.R.S., to 


review actions of the board of dental examiners in refusing to 


issue or renew or in suspending or revoking a license to 


practice dentistry or dental hygiene, as provided in section 


12-35-115, C.R.S., TO REVIEW ACTIONS OF THE BOARD OF NURSING 


IN REFUSING TO GRANT, REVOKING, SUSPENDING, WITHHOLDING, OR 


REFUSING TO RENEW A LICENSE, ISSUING A LETTER OF ADMONITION, 




OR PLACING A LICENSEE OW .PROBATION, AS PROVIDED I N  ARTICLES 38 

AND 42 OF TITLE 12, C.R.S., t o  rev iew dec is ions  o f  the  board 

o f  educat ion i n  proceedings f o r  t he  d i sm issa l  o f  a teacher, as 

prov ided i n  s e c t i o n  22-63-117, C.R.S., and t o  review f i n a l  

dec is ions  and orders  o f  the Colorado c i v i l  r i g h t s  comnission, 

as prov ided i n  p a r t s  3, 4, and 7 o f  a r t i c l e  34 o f  t i t l e  24, 

C.R.S. 

SECTION 13. 24-34-104, Colorado Revised Statutes,  1982 

Repl. Vol., as amended, i s  amended BY THE ADDITION OF A NEW 

SUBSECTION t o  read: 

24-34-104. General assembly rev iew of r e g u l a t o r y  

agencies f o r  te rminat ion ,  cont inuat ion ,  o r  reestabl ishment.  

(24) The f o l l o w i n g  board i n  t he  department o f  r e g u l a t o r y  

agencies s h a l l  te rminate  on J u l y  1, 1995: The s t a t e  board o f  

nursing, created by a r t i c l e  38 o f  t i t l e  12, C.R.S. 

SECTION 14. Repeal. 12-38-103 ( 1 )  and 12-38-168 (1)  

(e), Colorado Revised Statutes,  1978 Repl . Vol., as amended, 

and 24-34-104 (14) ( c ) ,  Colorado Revised Statutes,  1982 Repl. 

Vol., as amended, are repealed. 

SECTION 15. E f f e c t i v e  date. This  a c t  s h a l l  take e f f e c t  

J u l y  1, 1985. 

SECTION 16. S a f e t y  clause. The general assembly hereby 

f i nds ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 

f o r  the  immediate p rese rva t i on  o f  t h e  p u b l i c  peace, hea l th ,  

and sa fe ty .  
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BILL 25 

A BILL FOR AN ACT 

1 CONCERNING THE PROHIBITION OF TREATMENT BY COLONIC IRRIGATION 

2 THERAPY. 

B i l l  Summary 

(Note: Th i s  summary a p p l i e s  t o  t h i s  b i l l  as i n t roduced  
and does n o t  n e c e s s a r i l y  r e f l e c t  any amendments which may be 
subsequently adopted. ) 

P r o h i b i t s  t rea tment  by c o l o n i c  i r r i g a t i o n  therapy. Makes 
the  use o f  such t rea tment  a c lass  3 misdemeanor. 

Be i t  enacted b~ t h e  General Assembly o f  t h e  S ta te  o f  to lo rado:  

SECTION 1. A r t i c l e  13 o f  t i t l e  18, Colorado Revised 

Sta tu tes ,  1978 Repl. Vol. ,  as amended, i s  amended BY THE 

ADDITION OF A NEW SECTION t o  read: 

18-13-119. Treatment by c o l o n i c  i r r i g a t i o n  therapy.  Any 

person who t r e a t s  another by t h e  use o f  co lon i c  i r r i g a t i o n  

therapy commits a c l a s s  3 misdemeanor. 

SECTION 2.  E f f e c t i v e  date. Th i s  a c t  s h a l l  take  e f f e c t  

J u l y  1, 1985. 

SECTION 3. Sa fe ty  clause. The general assembly hereby 

f i n d s ,  determines, and declares t h a t  t h i s  a c t  i s  necessary 



1 f o r  the  immediate preservat ion  o f  the  pub l i c  peace, hea l th ,  

2 and safe ty .  
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